Fl ori da Senate - 2006 SB 2264

By Senator Argenzi ano

3-1218A-06
1 A Dbill to be entitled
2 An act relating to the Florida Retirenent
3 System anending s. 121.011, F.S.; deleting
4 provi si ons consolidating the former state and
5 county officers and enpl oyees' retirenent
6 system the retirenent system for schoo
7 teachers, and the highway patrol pensions and
8 pensi on trust fund; renunbering s. 121.181
9 F.S., relating to the effective date of the
10 former Florida Retirenment System anending s.
11 121.021, F.S.; revising and providing
12 definitions applicable to the Florida
13 Retirement System renunbering s. 121. 1905,
14 F.S., relating to the Division of Retirenent
15 wi thin the Departnent of Managenent Services;
16 creating s. 121.023, F.S.; consolidating
17 specified retirenent systenms under the Florida
18 Retirement System providing for the assunption
19 of liabilities and assets by the Florida
20 Retirement System renunbering s. 121.191
21 F.S., relating to a prohibition agai nst specia
22 acts or general |laws of |ocal application which
23 anend, alter, or contravene the provisions of a
24 st ate-adm ni stered or state-supported
25 retirement system providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 121.011, Florida Statutes, is
30| anended to read:
31 121.011 Florida Retirement System --
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H—SHORF—FH-FLE—Thi s chapter may be shatH—beknoewn
anrd cited as the "Florida Retirenment System Act."
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14 Section 2. Section 121.181, Florida Statutes, is
15| renunbered as section 121.012, Florida Statutes, to read:
16 121.012 1213181 Effective date.--For the purpose of
17| activating and inplenmenting the Florida Retirement Systemthis
18| chapter shall take effect on Decenber 1, 1970, but for al
19| other purposes it shall take effect July 1, 1970.

20 Section 3. Section 121.021, Florida Statutes, is
21| anended to read

22 (Substantial rewording of section. See

23 s. 121.021, F.S., for present text.)

24 121.021 Definitions.--As used in this chapter, the
25| term

26 (1) "Accunul ated annual |eave paynment" means any
27| payment, mede either during an enpl oyee's enployment or at
28| termination or retirenent, for |eave accrued during such
29| enployee's career, which |eave was intended for, but never
30| used by the enployee for, his or her personal use. Cenera
31
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| eave, which may be used for both sickness and vacation, is

consi dered accunul at ed annual | eave.

(2)  "Accunul ated contri butions" neans the sum of

(a) A nenber's contributions, wthout interest,

subsequent to Decenber 1, 1970; and

(b) The single-sum anmpbunt that the nenber woul d have

received if he or she were covered by an existing system

before Decenber 1, 1970, and had terni nated nenbership in such

system on Novenber 30, 1970, subject to reduction on account

of benefit paynents as provided under certain options.

(3) "Accunul ated sick | eave paynment" neans | eave

accrued during an _enployee's career _which was intended for use

in the event of sickness, injury, or other health problens of

a _nmenber_or _his or her famly. General |eave that may be used

for both sickness and vacation is not considered sick | eave.

(4) "Actuarial equivalent" neans a benefit of equa

val ue when conputed at reqular interest upon the basis of the

mortality tables adopted by the adninistrator

(5) "Actuary" or "state retirenent actuary" neans a

fellow of the Society of Actuaries or a nenber of the American

Acadeny of Actuaries, or an organization of which one or nore

nenbers is a fellow of the Society of Actuaries or a nmenber of

the Anerican Acadeny of Actuaries or both.

(6) "Adnministrator" neans the Secretary of Mnagenent

Servi ces.

(7) "Agreenent." for the purpose of inplenenting the

procedure to provide social security coverage under chapter

650, neans a Section 218 Agreenent entered into between the

Depart nent _of ©Managenent Services and the Social Security

Admi ni stration.
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(8) "Annual conpensation" neans the total conpensation

paid to a nenber during a vear. A "year" is 12 continuous

nmont hs.

(9) "Average final conpensation" neans the average of

the 5 highest fiscal years of conpensation for creditable

service prior to retirenent, ternmnation, or death. For

in-line-of-duty disability benefits, if |less than 5 years of

creditabl e service have been conpleted, the term "average

final conpensation" neans the average annual conpensation of

the total nunber of years of creditable service. Each year

used in the calculation of average final conpensation shal

commence on July 1.

(10) "Average nmonthly conpensation" neans one-twelfth

of average final conpensation.

(11) "Beneficiary" neans the joint annuitant or any

ot her person, organization, estate, or trust fund designated

by the menber to receive a retirenent benefit, if any, which

may be payabl e upon the nenber's death.

(12) "Benefit" neans any paynent, | unp-sum or

periodic, to a nenber, retiree, or beneficiary, based

partially or entirely on enployer contributions.

(13) "Bonus" neans _a paynent nade in addition to an

enpl oyee's reqular or overtine salary. A bonus is usually

nonrecurring, does not increase the enployee's base rate of

pay, and includes no commi tnent for paynent in a subsequent

vear. Such paynents are not considered conpensation. Effective

July 1, 1989, enployers nmay not report such paynents to the

division as salary, and nmay not make retirement contributions

on such paynents.

9
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1 (14) "Calendar nmonth" neans one of the 12 divisions of
2| a year as deternined by the Gregorian calendar, e.qg., January,
3| April, etc.

4 (15) "Calendar year" nmeans a period of tinme beginning
5| January 1 and ending on the foll owi ng Decenber 31

6 (16) "City" means any municipality duly incorporated

7| under the |laws of the state.

8 (17) "Conpensation" neans the nonthly salary paid to a
9| nmenber by his or her enployer for work performed arising from
10| that enpl oyment.

11 (18) "Continuous service" means creditable service as
12| a nenber, beginning with the first day of enploynment with an
13| enpl oyer covered under a state-adnministered retirenment system
14| consolidated under this chapter and continuing for as |ong as
15| the nenber remains in an enployer-enpl oyee relationship with
16| an enpl oyer covered under this chapter. An absence of 1

17| calendar nonth or nore froman enployer's payroll shall be

18| considered a break in continuous service, except for periods
19| of absence during which an enpl oyer-enpl oyee rel ationship

20| continues to exist and such period of absence is creditable
21| under this chapter or under one of the existing systens

22| consolidated under this chapter. However, a |aw enforcenent
23| officer as defined in s. 121.0515(2)(a) who was a nenber of a
24| state-adm nistered retirenment system under chapter 122 or

25| chapter 321 and who resigned and was subsequently reenpl oyed
26| in a |law enforcenent position within 12 cal endar nonths after
27| such resignation by an enpl oyer under such state-adm nistered
28| retirenent system shall be deened to have not experienced a
29| break in service. In addition, with respect to a

30| state-enployed | aw enforcenent officer who neets the criteria
31| specified ins. 121.0515(2)(a), if the absence fromthe

10
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enployer's payroll is the result of a layoff as defined in s.

110.107 or a resignation to run for an elected office that

neets the criteria specified in s. 121.0515(2)(a), no break in

continuous service shall be deened to have occurred if the

nenber _is reenployed as a state |aw enforcenent officer or is

elected to an office that nmeets the criteria specified in s.

121.0515(2)(a) within 12 calendar nonths after the date of the

layoff or resignation, notw thstanding the fact that such

period of layoff or resignation is not creditable service

under _this chapter. A withdrawal of contributions constitutes

a _break in service. Continuous service also includes past

service purchased under this chapter, if such service is

continuous within this definition and the rules established by

the administrator. The adnministrator nay establish

adnm nistrative rules and procedures for applying this

definition to creditable service authorized under this

chapter. Any correctional officer, as defined in s. 943.10,

whose participation in the state-adm nistered retirenment

systemis term nated due to the transfer of a county detention

facility through a contractual agreement with a private entity

pursuant to s. 951.062, shall be deened an enpl oyee having

continuous service in the Special Risk Class, if return to

enpl oynent with the forner enployer takes place within 3 yvears

due to contract ternination or the officer is enployed by a

covered enployer in a special-risk position within 1 year

after his or her initial ternination of enploynent by such

transfer of its detention facilities to the private entity.

(19) "Covered group" neans the officers and enpl oyees

of an enpl oyer who becone nenbers under this chapter. The term

applies also when the enployer is a charter technical career

center, charter school, special district, or city for which
11
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coverage under this chapter is sought by the enployer and

approved for social security coverage by the United States

Secretary of Health and Human Servi ces and approved by the

adm nistrator for nenbership under this chapter.

(20) "Creditable service" of any nenber neans the sum

of his or her past service, prior service, nmlitary service,

out-of-state or non-FRS in-state service, workers

conpensation credit, |eave-of-absence credit, and future

service allowed within the provisions of this chapter if al

requi red contributions have been paid and all other

requi renents of this chapter have been net. However, in no

case shall a nmenmber receive credit for nore than a vear's

service during any 12-nmonth period. Service by a teacher, a

nonacademnm c_enpl oyee of a school board, or an enployee of a

participating enployer other than a school board whose tota

enploynent is to provide services to a school board for the

school vyear only shall be based on contract years of

enpl oynent _or school termyears of enploynent, as provided in

chapters 122 and 238, rather than 12-nonth peri ods of

enpl oynment .
(21) "Date of participation”" neans the date on which

the officer or enployee becones a nenber.

(22) "Death in the line of duty" neans death arising

out of and in the actual performance of duty required by a

nenber's enploynent during his or her regqularly schedul ed

wor ki ng hours or irreqular working hours as required by the

enpl oyer.
(23) "Departnent" neans the Departnent of Managenment

Servi ces.

(24) "Disability in line of duty" neans an injury or

illness arising out of and in the actual performnce of duty
12
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required by a nenber's enploynent during his or her regularly

schedul ed working hours or irreqular working hours as required

by the enpl oyer.

(25) "DROP participant”" neans _any nenber who elects to

retire and participate in the Deferred Retirenent Option

Program as provided in s. 121.091(13).

(26) "Early retirenent date" neans the first day of

the nonth follow ng the date a nenmber becones vested and

elects to receive retirenent benefits in accordance with s.

121.091(3).

(27) "Effective date of retirenment" nmeans the first

day of the nmonth in which benefit payments begin to accrue

pursuant to s. 121.091

(28) "Enployer" neans any agency, branch, departnent,

institution, university, institution of higher education, or

board of the state, or any county agency, branch, departnent,

board, district school board, or special district of the

state, or any city of the state which participates in the

system for the benefit of certain of its enployees, or_a

charter school or charter technical career center that

participates as provided in s. 121.051(2)(d).

(29) "Existing systens" neans the State and County

Oficers and Enployees' Retirenent System the Teacher's

Retirenment System and the Hi ghway Patrol Pensions and Pension

Trust Fund, which are consolidated in s. 121.011(2), and the

Judicial Retirenent System

(30) "Future service" of any nenber neans service

subsequent to the date of the nenber's participation and nmay

include authorized | eaves of absence as provided in s.

121.121.

13

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2264
3-1218A-06

(31) "lIndependent contractor"” nmeans an i ndivi dual who

is not subject to the control and direction of the enployer

for whomwork is being perforned, with respect not only to

what shall be done but to how it shall be done. |f the

enpl oyer has the right to exert such control, an

enpl oyee-enpl oyer relationship exists, and, for purposes of

this chapter, the person is an enployee and not an independent

contractor. The division shall adopt rules providing criteria

for determ ning whether an individual is an enpl oyee or an

i ndependent contractor

(32) "Joint annuitant" neans any person desi gnated by

the nmenber to receive a retirenent benefit upon the nenber's
death who is:

(a) The spouse of the nenber;

(b) The nenber's natural or adopted child who is under

age 25, or is physically or nentally disabled and incapabl e of

sel f-support, regardless of age; or any person other than the

spouse for whom the nenber is the |egal quardian, if such

person i s under age 25 and is financially dependent for not

| ess than one-half of his or her support fromthe nenber at

retirenent _or at the tine of death of such nmenber, whichever

occurs first; or

(c) A parent or grandparent, or a person _age 25 or

ol der for whomthe nenber is the |legal guardian, if such

parent, grandparent, or other person is financially dependent

for not less than one-half of his or her support fromthe

nenber _at retirenent or _at the tinme of the death of such

nenber, whi chever occurs first.

(33) "lLeave of absence" neans a | eave of absence from

enpl oynent _under _the Florida Retirenent System subsequent to

14
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Novenmber 30, 1970, for which retirenent credit may be received

in accordance with s. 121.121

(34)(a) "lLocal agency enployer" neans the board of

county conmi ssioners or other legislative governing body of a

county, however styled, including that of a consolidated or

netropolitan government; a clerk of the circuit court,

sheriff, property appraiser, tax collector, or supervisor of

elections, if such officer is elected or has been appointed to

fill a vacancy in an elective office; a community coll ege

board of trustees or district school board; or the governing

body of any city or special district of the state which

participates in the systemfor the benefit of certain of its

enpl oyees.
(b) The term "local agency enployer" also includes the

governing body of any council, conm ssion, authority, or other

governnental entity created or authorized by general or

special |l aw which participates in the Florida Retirenent

System for the benefit of its enployees and which is

i ndependent of any | ocal agency enployver as defined under

paragraph (a).

(35) "Menber" nmeans any officer or enployee who is

covered or who becones covered under this systemin accordance

with this chapter. On and after Decenber 1, 1970, all new

nenbers and those nenbers transferring fromexisting systens

shall be divided into the follow ng classes: "Special Risk
as provided in s. 121.0515(2): "Special Risk
as provided in s. 121.0515(7):

Cl ass,'

Admi ni strative Support Cl ass,'

as provided in s. 121.052; "Senior
as provided in s. 121.055; and

"Elected Officers' Cl ass,'

Managenent Service Cl ass,

"Requl ar_Class," which consists of all nenbers who are not in

the Special Risk Class, Special Risk Administrative Support
15
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Class, Elected Oficers' Class, or Senior Minagement Service

Cl ass.

(36) "Mlitary service" of any nenber neans:

(a) Service in the Arned Forces of the United States

under _the conditions set forth in s. 121.111(1); or

(b) Actual wartine service in the Armed Forces of the

United States, as defined by s. 1.01(14), or wartinme service

in the Allied Forces, not to exceed 4 vears, if credit for

such service has not been granted under any other federal or

state system and if such service is not used in any other

retirenment system however, this paradraph does not prohibit

the use of such service as creditable service if granted and

used in a pension system under chapter 67 of Title 10 of the

Uni ted States Code.

(37) "Normal retirement age" is attained on the nornal

retirenent date.

(38) "Normml retirement date" neans the first day of

any nonth a nenber becones eligible for an unreduced benefit

as set forth in s. 121.091(1).

(39) "Oficer or enployee" neans _any person receiving

salary paynents for work perforned in a regularly established

position and, if enployed by a city or special district,

enpl oyed in _a covered group.

(40) "Past service" of any nenber, as provided in s.

121.081(1)., neans the nunber of years and conplete nonths and

any fractional part of a nonth, recogni zed and credited by an

enpl oyer and approved by the admi nistrator, during which the

nenber was in the active enploy of an enployer before his or

her date of participation.

(41) "Payee" neans a retiree or beneficiary of a

retiree who is receiving a retirenent benefit paynent.
16
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(42) "Pension" neans nmonthly paynents to a retiree

derived as provided in this chapter

(43) "Phased retirenent progranl neans a prodram

contracted by the governing board of a university or comunity

col l ege participating under this chapter in which a retiree

may be reenploved in a faculty position if:

(a) The nenber retired and net the definition of

term nation under this section

(b) The retired nenber is reenployed for not npbre than

780 hours during the first 12 nonths of his or her retirenent;

and

(c) The retired nmenber is reenployed with the

university or community college fromwhich he or she retired

Renewed nenbership for a retiree participating in a phased

retirenent program shall be deternm ned in accordance with s.

121.053 or s. 121.122.

(44) "Plan year" neans the period of tine beginning

July 1 and ending on the follow ng June 30, both dates

inclusive, for all state-adm nistered retirenent systens.

(45) "Previous service" neans the nunber of vears,

conpl ete nonths, and any fractional part of a nobnth, as

recogni zed and credited by an enpl oyer and approved by the

adm nistrator, of service under one of the retirenent systens

established by this chapter, chapter 122, forner chapter 123,

chapter 238, or chapter 321, on which the required

contributions were paid at the nenber's term nation of

enpl oynent, and for which the nenber has received no refund of

contributions.

(46) "Prior service" neans the nunber of years,

conpl ete nonths, and any fractional part of a nonth in which
17
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the nmenber received a refund or service on which no

contributions were nade and nmade the required contributions

pursuant to s. 121.081(2).

(47) "Reqularly established position" is defined as

foll ows:

(a) In a state agency, the term neans a position that

is authorized and established pursuant to law and is

conpensated froma salaries appropriation pursuant to s.

216.011(1)(dd). or an established position that is authorized

pursuant to s. 216.262(1)(a) and (b) and is conpensated froma

salaries account as provided by rule.

(b) In alocal agency such as a district school board,

county agency, community college, city, or special district,

the termneans a regqularly established position that will be

in existence for a period beyond 6 consecutive nonths, except

as _provided by rule.

(48) "Retiree" neans a forner nenber of the Florida

Retirenment System or of an existing system who has term nated

enpl oynent _and is receiving benefit paynents fromthe system

in which he or she was a nmenber. This termalso includes a

person who retired and is receiving benefits under s. 112.05.

(49) "Signature" neans the nane or nmark of a person _as

witten by that person. When an "X' is used as a signature on

a _docunent, the document nust include the printed nanes,

signatures, and addresses of two persons who wi tnessed the

signing, or the docunent nust be notarized.

(50) "Social security coverage" neans ol d-age,

survivors, disability, and health insurance, as provi ded by

the federal Social Security Act.

(51) "Social Security Trust Fund" neans the trust fund

established in the State Treasury by this chapter for the
18
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purpose of receiving the contributions paid by nenbers and

enpl oyers for paynent to the Secretary of the Treasury. O her

trust funds may be established to adm nister the Socia

Security Trust Fund.

(52) "Special district" neans an i ndependent specia

district as defined in s. 189.403(3).

(53) "Special risk nenber" neans any officer or

enpl oyee who neets criteria of Special Risk C ass nenbership

as set forth in s. 121.0515.

(54) "System' neans the general retirement system

established by this chapter to be known and cited as the

Florida Retirement System" including, but not limted to,

the defined benefit retirenent program admi nistered under the

provisions of part | of this chapter and the defined

contribution retirenent program known as the Public Enployee

Optional Retirement Program and adm ni stered under the

provisions of part Il of this chapter

(55) "Systemtrust fund" nmeans the trust fund

established in the State Treasury by this chapter for the

pur pose of holding and investing the contributions paid by

nenbers and enpl oyers and paying the benefits to which nenbers

or _their beneficiaries may becone entitled. O her trust funds

may be established in the State Treasury to admi ni ster the

system trust fund.

(56) "Tenporary position" neans:

(a) 1In a state agency, an enploynent position that is

conpensated from an ot her personal services (OPS) account, as
provided for in s. 216.011(1)(dd).

(b) In a local agency. an enploynent position that

will exist for Iess than 6 consecutive nonths, or other

enpl oynent position as determ ned by rule of the division,
19
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regardl ess of whether it will exist for 6 consecutive nonths

or |onger.
(57)(a) "Termination" occurs, except as provided in

paragraph (b)), when a nenber ceases all enpl oynent

relationships with enployers under this system as defined in

subsection (10), but if a nenber is enployed by any such

enpl oyer within the next calendar nonth, term nation shall be

deened not to have occurred. A | eave of absence constitutes a

continuation of the enploynment relationship, except that a

| eave of absence wi thout pay due to disability may constitute

term nation for a nenber if such nenber nmkes application for

and is approved for disability retirenent in accordance with

s. 121.091(4). The departnent or board may require other

evidence of term nation as deened necessary.

(b) "Termi nation" for a nenber electing to participate

under the Deferred Retirement Option Program occurs when the

participant in the Deferred Retirenent Option Program ceases

all enploynment relationships with enployers under this system

in accordance with s. 121.091(13), but if the participant in

the Deferred Retirenent Option Programis enployed by any such

enpl oyer within the next calendar nonth, term nation will be

deened not to have occurred, except as provided in s.

121.091(13)(b)4.c. A |l eave of absence constitutes a

continuation of the enploynent relationship.

(58) "Unit" neans any departnment, division, or

subdivision of a city or any classification of city enpl oyees

approved for social security coverage, as such, by the United

States Departnent of Health and Hunman Services, not based on

age, sex, or other classification resulting in

hi gher -t han-average costs for retirenment benefits.
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1 (59) "Vested" or "vesting" neans the guarantee that a
2| nenber is eligible to receive a future retirenment benefit upon
3| conpletion of the required years of creditable service for the
4| enployee's class of nmenbership, even though the menber nmay

5| have terninated covered enploynent before reaching his or her
6| normal or early retirenent date.

7 (60) "Wbrk vear" nmeans the period of tinme an enpl oyee
8| is required to work during the plan year to receive a ful

9| year of retirenment credit, as provided by rule.

10 Section 4. Section 121.1905, Florida Statutes, is

11| renunbered as section 121.022, Florida Statutes, to read:

12 121.022 3231965 Division of Retirenent; creation.--
13 (1) There is created the Division of Retirenment within
14| the Departnment of Managenment Services.

15 (2) The nmission of the Division of Retirement is to
16| provide quality and cost-effective retirenment services as

17| measured by nenber satisfaction and by conparison with

18| administrative costs of conparable retirenent systens.

19 Section 5. Section 121.023, Florida Statutes, is

20| created to read:

21 121.023 Consolidation of existing systens under the
22| Florida Retirenment Systen liabilities and assets.--

23 (1) Effective Decenber 1, 1970, the State and County
24| Oficers and Enpl oyees' Retirement System established by

25| chapter 122, the Teachers Retirement System established by

26| chapter 238, and the Hi ghway Patrol Pensions and Pension Trust
27| Fund established by fornmer chapter 321 shall be merged into
28| the Florida Retirement System

29 (2) Effective July 1, 1972, the Judicial Retirenent

30| System established by former chapter 123 shall be merged into
31| the Florida Retirement System
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1 (3)(a) Wth respect to systems consolidated under this
2| section, the Florida Retirenent System shall assune:

3 1. Al liabilities related to the paynment of benefits
4| to nmenbers and their beneficiaries;

5 2. Al obligations in regard to funding and

6| adnmini stering benefits now accrued or which may accrue in the
7| future for the benefit of nmenbers, beneficiaries, and

8| survivors; and

9 3. Al obligations in regard to funding, including any
10| actuarial deficit that may exist on or after October 1, 2006.
11 (b) The administrator of the retirenent systens hereby
12| nerged shall cause to be transferred to the Florida Retirenent
13| Systemall assets, including noney, securities, and other

14| property accunul ated as of October 1, 2006, and held for these
15| systenms, as well as all liabilities and obligations of those
16| systenms. Upon such transfer of assets, liabilities, and

17| obligations, the administrator shall becone the trustee of any
18| trust fund or funds transferred to the Florida Retirenent

19| System

20 Section 6. Section 121.191, Florida Statutes, is

21| renunmbered as section 121.0231, Florida Statutes, to read

22 121.0231 42419+ Special acts prohibited.--After July
23| 1, 1972, there shall not be enacted any special act or genera
24| law of | ocal application which proposes to anend, alter, or

25| contravene the provisions of any state-adm nistered retirenent
26| system or any state-supported retirement system established by
27| general |aw.

28 Section 7. This act shall take effect October 1, 2006
29

30

31
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SENATE SUMVARY

Revi ses and provides additional definitions applicable to
the Florida Retirenment System Consolidates various state
retirement systens under the Florida Retirement System
and provides for assunption of liabilities and assets.
(See bill for details.
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