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1 A Dbill to be entitled

2 An act relating to child abuse; anending s.

3 827.03, F.S.; revising the definition of the

4 term"child abuse" to include inappropriate or

5 excessively harsh discipline of a child by a

6 parent, |egal custodian, or caregiver

7 providing a crimnal penalty; defining the term

8 “i nappropriate or excessively harsh corpora

9 di sci pline"; reenacting ss. 775.082(9)(a),

10 787.04(5), and 901.15(8), F.S., relating to

11 mandat ory mi ni mum sentences for certain

12 reof fenders previously rel eased from prison

13 removing mnors fromthe state or concealing

14 m nors contrary to state agency order or court

15 order, and when arrest by an officer without a

16 warrant is lawful, to incorporate the amendnment

17 tos. 827.03, F.S., in references thereto;

18 provi ding an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsection (1) of section 827.03, Florida
23| Statutes, is anended, and subsection (5) is added to that
24| section, to read:
25 827.03 Abuse, aggravated abuse, and neglect of a
26| child; penalties.--
27 (1) "Child abuse" neans:
28 (a) Intentional infliction of physical or nenta
29| injury upon a child;
30 (b) An intentional act that could reasonably be
31| expected to result in physical or nmental injury to a child; er
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1 (c) Active encouragenment of any person to commit an
2| act that results or could reasonably be expected to result in
3| physical or mental injury to a child,_ or-—

4 (d) Inappropriate or excessively harsh corpora

5| discipline of a child by a parent, |egal custodian, or

6| careqgiver.

7

8| A person who knowingly or willfully abuses a child without
9| causing great bodily harm permanent disability, or permanent
10| disfigurenent to the child conmits a felony of the third

11| degree, punishable as provided in s. 775.082, s. 775.083, or
12| s. 775.084.

13 (5) For purposes of this section, "inappropriate or
14| excessively harsh corporal discipline" nmeans an act of

15| discipline that results or could reasonably be expected to
16| result in any of the following or other similar injuries:
17 (a) Sprains, dislocations, or cartilage danmmge.

18 (b) Bone or skull fractures.

19 (c) Brain or spinal cord dammge.

20 (d) Intracranial henobrrhage or injury to other

21| internal organs.

22 (e) Asphyxiation, suffocation, or drowning.

23 (f) Injury resulting fromthe use of a deadly weapon
24 (g) Burns or scalding.

25 (h) Cuts, lacerations, punctures, or bites.

26 (i) Disfigurenent.

27 (j) Loss or inpairment of a body part or function

28 (k) Significant bruises or welts.

29 (1) Mental injury, as defined in s. 39.01

30 Section 2. For the purpose of incorporating the

31| anendnent made by this act to section 827.03, Florida
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1| Statutes, in a reference thereto, paragraph (a) of subsection
2| (9) of section 775.082, Florida Statutes, is reenacted to
3| read:

4 775.082 Penalties; applicability of sentencing

5| structures; mandatory m ni mum sentences for certain

6| reoffenders previously rel eased from prison. --

7 (9)(a)1l. "Prison rel easee reoffender" neans any

8| defendant who commits, or attenpts to conmt:

9 a. Treason,

10 b. Murder

11 c Mansl| aught er ;

12 d Sexual battery;

13 e Carj acki ng;

14 f Home-i nvasi on robbery;

15 g Robbery;

16 h Arson;

17 i Ki dnappi ng;

18 i Aggravated assault with a deadly weapon

19 k Aggr avated battery;

20 I Aggr avat ed st al ki ng;

21 m Aircraft piracy;

22 n. Unlawful throw ng, placing, or discharging of a
23| destructive device or bonb;

24 0. Any felony that involves the use or threat of
25| physical force or violence against an individual

26 p. Arnmed burglary;

27 g. Burglary of a dwelling or burglary of an occupied
28| structure; or

29 r. Any felony violation of s. 790.07, s. 800.04, s.
30| 827.03, or s. 827.071

31
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within 3 years after being released froma state correctiona
facility operated by the Departnent of Corrections or a
private vendor or within 3 years after being released froma
correctional institution of another state, the District of
Col unmbia, the United States, any possession or territory of
the United States, or any foreign jurisdiction, follow ng
i ncarceration for an offense for which the sentence is
puni shabl e by nore than 1 year in this state.

2. "Prison rel easee reoffender" al so neans any
def endant who comrits or attenpts to comrit any offense listed
i n sub-subparagraphs (a)l.a.-r. while the defendant was
serving a prison sentence or on escape status froma state
correctional facility operated by the Departnent of
Corrections or a private vendor or while the defendant was on
escape status froma correctional institution of another
state, the District of Colunbia, the United States, any
possession or territory of the United States, or any foreign
jurisdiction, following incarceration for an offense for which
the sentence is punishable by nore than 1 year in this state.

3. If the state attorney determ nes that a defendant
is a prison releasee reoffender as defined in subparagraph 1.
the state attorney may seek to have the court sentence the
def endant as a prison rel easee reoffender. Upon proof fromthe
state attorney that establishes by a preponderance of the
evi dence that a defendant is a prison rel easee reoffender as
defined in this section, such defendant is not eligible for
sent enci ng under the sentencing guidelines and nmust be
sentenced as foll ows:

a. For a felony punishable by life, by a term of

i mprisonment for life;
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1 b. For a felony of the first degree, by a term of

2| inmprisonnent of 30 years;

3 c. For a felony of the second degree, by a term of

4| inprisonment of 15 years; and

5 d. For a felony of the third degree, by a term of

6| inmprisonnment of 5 years.

7 Section 3. For the purpose of incorporating the

8| amendnment made by this act to section 827.03, Florida

9| Statutes, in a reference thereto, subsection (5) of section

10| 787.04, Florida Statutes, is reenacted to read:

11 787.04 Renoving minors fromstate or concealing mnors
12| contrary to state agency order or court order.--

13 (5) It is a defense under this section that a person
14| who | eads, takes, entices, or renopves a mnor beyond the

15| limts of the state reasonably believes that his or her action
16| was necessary to protect the minor fromchild abuse as defi ned
17| in s. 827.03.

18 Section 4. For the purpose of incorporating the

19| anendnent nmade by this act to section 827.03, Florida
20| Statutes, in a reference thereto, subsection (8) of section
21| 901.15, Florida Statutes, is reenacted to read
22 901.15 When arrest by officer without warrant is
23| lawful.--A | aw enforcenent officer may arrest a person w thout
24| a warrant when:
25 (8) There is probable cause to believe that the person
26| has committed child abuse, as defined in s. 827.03. The
27| decision to arrest shall not require consent of the victimor
28| consideration of the relationship of the parties. It is the
29| public policy of this state to protect abused children by
30| strongly encouraging the arrest and prosecution of persons who
31| comit child abuse. A | aw enforcenent officer who acts in good
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faith and exercises due care in meking an arrest under this
subsection is imune fromcivil liability that otherw se m ght
result by reason of his or her action.

Section 5. This act shall take effect July 1, 2006.
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