Fl ori da Senate - 2006 SB 2276

By Senator Atwater

25-1314-06
1 A Dbill to be entitled
2 An act relating to enpl oyee | easing conpanies;
3 anmendi ng s. 468.521, F.S.; revising the
4 criteria for appointnent of nenbers of the
5 Board of Enpl oyee Leasi ng Conpani es; anendi ng
6 s. 468.525, F.S.; requiring that an applicant
7 for a renewal |icense as an enpl oyee | easing
8 conpany have a specified net worth; deleting
9 provi sions that authorize alternative nethods
10 of determ ning net worth; requiring maintenance
11 of net worth; deleting provisions authorizing
12 certain conpanies to submt financia
13 statements that are reviewed rather than
14 audited by a certified public accountant;
15 requiring that an enpl oyee | easi ng conpany
16 provide witten notice to | eased enpl oyees
17 under certain circunstances; anmending s.
18 468.529, F.S.; requiring that an enpl oyee
19 | easi ng conpany make certain i nformation
20 avail able to the Departnment of Financia
21 Services; prescribing tines for notices of
22 term nation; prescribing circunstances under
23 whi ch a person becones a | eased enpl oyee;
24 anmending s. 627.192, F.S.; requiring workers
25 conpensation insurers providing coverage for
26 enpl oyee | easi ng conmpani es to provide certain
27 information to the rating organization
28 requiring a report by the rating organization
29 to the | essee; requiring workers' conpensation
30 coverage for | eased enpl oyees; providing an
31 effective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsection (2) of section 468.521, Florida
4| Statutes, is anended to read:

5 468.521 Board of Enpl oyee Leasi ng Conpani es;

6| nenbership; appointnents; terns.--

7 (2) Five nmenbers of the board shall be chosen from
8| individual s already engaged in the enployee |easing industry
9| and nust be licensed pursuant to this part. One of the

10| licensed nenbers nust be in an enpl oyee | easing conmpany that
11| has an annual gross Florida payroll for its | eased enpl oyees
12| which is anong the smallest 20 percent of |icensed enpl oyee
13| leasing conpanies in the state at the tine of the nmenber's
14| appoi ntnent and each reappoi ntnent. The remai ning two board
15| nenbers shall be residents of this state and nmust not be, or
16| ever have been, connected with the business of enpl oyee

17| leasing. One of the remmining two board nenbers nust represent
18| small enployers, and the other remaining board nenber nust
19| have experience in the field of insurance requlation

20 Section 2. Subsection (3) and paragraph (f) of

21| subsection (4) of section 468.525, Florida Statutes, are

22| anended to read:

23 468.525 License requirenents. --

24 (3) Each enpl oyee | easing conpany |icensed by the

25| departnment shall have a registered agent for service of

26| process in this state and at |east one |licensed controlling
27| person. In addition, each |icensed enpl oyee | easi ng conpany
28| shall conply with the follow ng requirenents:

29 (a) The enploynent relationship with workers provi ded
30| by the enpl oyee | easing conpany to a client conpany shall be
31| established by witten agreenent between the | easing conpany
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and the client, and witten notice of that relationship shal
be given by the enployee | easing conpany to each worker who is
assigned to performservices at the client conpany's worksite.
(b) An applicant for an initial enployee |easing
conpany license or group shall have a tangi bl e accounting net

worth of not |ess than$l00,000 in accordance with generally

accepted accounting principl es$56,-669.

the—boardthat—theguarantor—has—adegquateresources—to—satisty

(c) & Each enpl oyee | easing conpany and enpl oyee

| easi ng conpany group shall maintain at_all tinmes after

licensure a tangible ar accounting net worth of at |east

$100, 000 and positive working capital, as determned in

accordance with generally accepted accounting principles, or
shall have guaranties, letters of credit, or other security
acceptable to the board in sufficient amunts to offset any

deficiency in net worth or working capital. A guaranty wll

not be acceptable to satisfy this requirenment unless the

licensee submits sufficient evidence, as defined by rule, that

t he guarantor has adequate resources to satisfy the obligation

of the guaranty. In determning the amunt of working capital

a licensee shall include adequate reserves for all taxes and

i nsurance, including plans of self-insurance or partia

sel f-insurance for clainms incurred but not paid and for clains
3
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i ncurred but not reported. Conpliance with the requirements of
this paragraph is subject to verification by department or
board audit.

(d) ey Each enpl oyee | easing conpany or enpl oyee
| easi ng conmpany group shall submit annual financial statenents
audi ted by an independent certified public accountant, with
the application and within 120 days after the end of each

fiscal year, in a manner and tine prescri bed by the board. The
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financial statenments may be prepared on a consolidated or

conbi ned basi s. —proevi-ded-however—that—any—enployeeteasing
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15 (e The licensee shall notify the departnent or

16| board in witing within 30 days after any change in the

17| application or status of the license.

18 (f)€éegr Each enpl oyee | easing conpany or enpl oyee

19| | easi ng conmpany group shall maintain accounting and enpl oynent
20| records relating to all enployee |leasing activities for a

21| mnimum of 3 cal endar years.

22 (4) The enpl oyee | easing conpany's contractua

23| arrangenents with its client conpanies shall satisfy the

24| followi ng conditions, whereby the | easing conpany:

25 (f) 1s obligated to give Has—givenr witten notice of
26| the relationship between the enpl oyee | easi ng conpany and the
27| client conmpany to all eaeh | eased enployees as to whether the
28| enpl oyee | easing conpany is providing workers' conpensation
29| coverage enployee—it—assigns—to—performservices—at—the

30| elHentts—worksite.

31
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Section 3. Section 468.529, Florida Statutes, is
amended to read:

468.529 Licensee's insurance; enploynent tax; benefit
pl ans. - -

(1) A licensed enpl oyee | easing conpany is the
enpl oyer of the | eased enpl oyees, except that this provision
is not intended to affect the determi nation of any issue
ari sing under Pub. L. No. 93-406, the Enployee Retirenent
I ncone Security Act, as anended fromtinme to tinme. An enpl oyee
| easi ng conmpany shall be responsible for tinmely paynent of
unenpl oynment taxes pursuant to chapter 443, and shall be
responsi bl e for providing workers' conpensati on coverage
pursuant to chapter 440. However, no licensed enpl oyee | easing
conpany shall sponsor a plan of self-insurance for health
benefits, except as may be permitted by the provisions of the
Fl ori da I nsurance Code or, if applicable, by Pub. L. No.
93-406, the Enpl oyee Retirenment |Inconme Security Act, as
anended fromtinme to tinme. For purposes of this section, a
"plan of self-insurance" shall exclude any arrangenment where
an adnmitted insurance carrier has issued a policy of insurance
primarily responsible for the obligations of the health plan

(2) An initial or renewal license may not be issued to
any enpl oyee | easi ng conmpany unl ess the enpl oyee | easing
conpany first files with the board evidence of workers
conpensati on coverage for all |eased enployees in this state.
Each enpl oyee | easing conpany shall naintain and nmake
available to its workers' conpensation carrier and the

Department of Financial Services the follow ng information:

(a) The correct name and federal identification nunber

of each client conpany.
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(b) A listing of all covered enpl oyees provided to
each client conpany, by classification code.

(c) The total eligible wages by classification code
and the prem unms due to the carrier for the enpl oyees provided
to each client conpany.

(3) A licensed enpl oyee | easing conpany shall within 7

30 days after initiation of an enpl oyee | easing conpany

contract with a client conpany er—terwratien notify, in a

format _acceptable to the Departnent of Financial Services, its

wor kers' conpensation i nsurance carrier, the Division of

Wor kers' Conpensati on of the Departnment of Financial Services,
and the state agency providing unenpl oynent tax collection
servi ces under contract with the Agency for Wrkforce

I nnovation through an interagency agreement pursuant to s.
443.1316 of beth the initiation e—thetermnatien of the

enpl oyee | easing conpany's relationship with any client

conpany. The notice of termination of an enpl oyee |easing

conpany's contract with a client conpany shall be provided as

set forth in this subsection to those agencies and entities

within 7 days after the enpl oyee | easing conpany's receipt of

witten notification fromthe client conpany that it is

term nating the contractual relationship with the enpl oyee

| easing conpany or within 7 days after receipt by the client

conpany of the enployee |easing conpany's witten notification

that it is termnating the contractual relationship with the

client conpany. Such notification nust set forth the date of

term nation of the enployee leasing relationship.

(4) An initial or renewal license may not be issued to
any enpl oyee | easi ng conmpany unl ess the enpl oyee | easing
conpany first provides evidence to the board, as required by
board rule, that the enployee | easing conpany has paid all of
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t he enpl oyee | easing conpany's obligations for payroll
payrol |l -rel ated taxes, workers' conpensation insurance, and
enpl oyee benefits. All disputed amunts must be disclosed in
the application.

(5) A person shall becone a | eased enpl oyee upon the

return of the witten notice provided by the enpl oyee | easing

conpany under s. 468.525(4)(f) which is signed by the

appli cant _acknow edgi ng that the applicant has been inforned

of the relationship between the enployee | easing conpany and

the client conpany, the receipt by the enployee |easing

conpany of a conpleted application for enploynent and any

addi tional forns required by the enployee | easing conpany, or

the receipt by the applicant of the applicant's first paycheck

fromthe enployee |easing conpany, whichever occurs earlier

(6)€5> The provisions of this section are subject to
verification by departnment or board audit.

Section 4. Subsection (4) of section 627.192, Florida
Statutes, is anended, and subsection (11) is added to that
section, to read

627.192 Workers' conpensation insurance; enployee
| easi ng arrangenents. - -

(4) A lessor that applies for coverage or is covered
t hrough the voluntary nmarket shall also maintain and furnish
to the insurer on an annual basis, and as the insurer may
ot herwi se reasonably require, sufficient information to permt
the cal cul ation of an experience nodification factor for each
| essee upon ternination of the enployee | easing relationship

The insurer shall report periodically to its rating

organi zati on such information subnmtted by each | essor

I nformati on accruing during the termof the |easing
arrangenent which is used to cal culate an experience
7
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nodi fication factor for a | essee upon termnation of the
| easing relationship shall continue to be used in the future

experience ratings of the lessor. |If available, the rating

organi zation shall report the experience nodification factor

for a lessee within 30 days after such a request is nmade by a

| essee. Such information shall include:

(a) The | essee's corporate nane.

(b) The I essee's taxpayer or enployer identification
nunber .

(c) Payroll summaries and class codes applicable to
each | essee, and, if requested by the insurer, a |isting of
all leased enpl oyees associated with a given | essee.

(d) dains information grouped by | essee, and any
other information maintained by or readily available to the
| essor that is necessary for the cal culation of an experience
nodi fication factor for each |essee.

(11) Except as otherw se authorized, a | essor shal

provi de workers' conpensation insurance coverage to all |eased

enpl oyees of a | essee.

Section 5. This act shall take effect January 1, 2007.
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SENATE SUMVARY

Revi ses various provisions relating to enpl oyee | easing
conpani es. Revi ses nenbership criteria for certain
menpbers of the Board of Enpl oyee Leasi ng Conpani es.

Revi ses net-worth requi renents for such conpani es.

Del etes authorization to review rather than audit sone
financial statenents. Requires a conpany to nmaeke certain
i nformati on available to the Departnment of Financia
Services. Prescribes circunstances under which a person
is considered a | eased enpl oyee. Requires nmaintenance of
wor kers' conpensati on coverage for | eased enpl oyees. (See
bill for details.)
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