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By Senator Cri st

12-1378-06

1 A Dbill to be entitled

2 An act relating to exceptional student

3 eval uation; anmending s. 1003.57, F.S.

4 requiring consent by a parent before his or her

5 child' s evaluation for an enotional

6 behavi oral, or nental disorder, a specific

7 | earning disability, or other health

8 i mpai rment; specifying the contents of a

9 statement that nust be signed by a parent;

10 provi ding an effective date.

11

12 VWHEREAS, the Individuals with Disabilities in Education
13| Act (IDEA), 20 U.S.C. s. 1414(a)(1) (O (i), which was first

14| enacted in 1975 and provides for equal access to education for
15| every disabled child, requires that every child referred for
16| exceptional education prograns first be evaluated by the

17| school and requires that each state "shall obtain inforned

18| consent fromthe parent of such child before evaluation is

19| conducted," and
20 WHEREAS, rule 6A-6.03311(1)-(3), Florida Administrative
21| Code, entitled "Exceptional Student Education Rules," which
22| inplenents I DEA, requires that before a student nmmy be
23| evaluated, the parent nust be "fully infornmed of al
24| information relevant to the activity for which consent is
25| sought," that "consent describes the activity," that it nust
26| be "informed parental consent," and that the parent nust al so
27| be informed of "procedural safeguards," and
28 WHEREAS, the |legal definition of "informed consent"
29| nmeans, "A person's agreenent to allow something to happen
30| made with full know edge of the risks involved and the
31| alternatives," and
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1 WHEREAS, in practice, school districts throughout this
2| state provide information only on the parent's due process

3| rights and should provide infornmation to parents on the risks
4| or alternatives to the evaluation process and the potentia

5| consequences of evaluation, including |ikely courses of

6| treatment, NOW THEREFORE

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Subsection (8) is added to section 1003.57
11| Florida Statutes, to read

12 1003.57 Exceptional students instruction.--Each

13| district school board shall provide for an appropriate program
14| of special instruction, facilities, and services for

15| exceptional students as prescribed by the State Board of

16| Education as acceptable, including provisions that:

17 (8) Before a public school student may be eval uated

18| for an enotional, behavioral, or nmental disorder, a specific
19| lLearning disability, or other health inpairnment, including

20| psychol ogical or psychiatric evaluation, the parent of such
21| student nmust be fully infornmed of all known and potentia

22| consequences of and alternatives for such evaluation and

23| acknow edge and sign the follow ng sStatenent:

24

25 | understand that ny child has been referred to

26 be evaluated for an enotional, behavioral, or

27 nmental disorder, a specific |earning

28 disability, or other health inpairnment, that

29 may lead to psychol ogical or psychiatric

30 eval uation. The evaluation may ultimately

31 result in the diagnosis of a "nental disorder"”
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1 or "syndrone" which is based on the observation
2 and subjective interpretation of nmy child's

3 behavior as reported by teachers,

4 psychol ogi sts, psychiatrists, or others.

5

6 | understand that, unlike npost nedica

7 di agnostic nethods, a diagnosis of nenta

8 di sorder or syndrone, including, but not

9 limted to, attention deficit hyperactivity

10 di sorder (ADHD), bipolar disorder, and

11 depression, is not based on any nedical test,
12 such as a brain scan, chenical inbal ance test,
13 Xray, biopsy, blood test, or urinalysis, that
14 can scientifically detect a physica

15 abnormality in an infant, child, adol escent, or
16 adul t .

17

18 | understand that if ny child is diagnosed or
19 labeled with any nmental disorder or syndrone,
20 treatment may include prescriptions for

21 psychotropic or psychiatric nedications, such
22 as antidepressants or stinulants, which may

23 have side effects and uncertain effectiveness.
24 Mbst anti depressants are not approved for

25 children by the Food and Drug Adninistration
26 and all antidepressants contain warnings of

27 suicide risk. The Food and Drug Adnministration
28 has also issued warnings that stimulants often
29 prescribed for children may cause suicidal and
30 psychotic behavior or sudden death due to heart
31 failure.
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1

2 | understand that | have the right to be

3 informed of all the known side effects of any
4 recommended drug, including the current

5 information concerning the drug in the

6 Physi ci ans' Desk Reference.

7

8 | understand that | nmay request ful

9 information on the short-term and |l ong-term
10 benefits and risks of a drug, any interactions
11 the drug has with other nedications, the length
12 of time my child will need to take the drug

13 and all of the up-to-date accunul ati on of

14 adverse reaction reports of the drug fromthe
15 EDA. | understand that psychotropic or

16 psychiatric drugs nmay be addictive and could
17 cause dependency.

18

19 | _understand that physical problens such as

20 poor nutrition, exposure to toxins, including
21 | ead poisoning, or allergies and other nedica
22 conditions can cause enotional, behavioral, or
23 nmental synptons and that these causes nmay be
24 detecti bl e through nedical exam nation

25 including, but not linted to, blood testing.
26

27 | understand that there are alternatives to

28 psychotropic or psychiatric drug treatnent and
29 that | should ask the evaluation personnel and
30 ny physician about such alternatives.

31
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1 understand that it is ny responsibility to make

2 an inforned decision on behalf of ny child

3

4 | _acknow edge that | have read and understood

5 the above information and, based on ny

6 under st andi ng, | hereby:

7

8 (1) Gve ny full and infornmed consent for

9 ny child to undergo evaluation for an

10 enotional, behavioral, or mental disorder, a

11 specific learning disability, or other health

12 i pai r ment .

13

14 ...(Signature of Parent)..

15

16 (2) Do not give ny consent for ny child

17 to undergo evaluation for an enotional

18 behavioral, or mental disorder, a specific

19 learning disability, or other health

20 i pai r ment .

21

22 ...(Signature of Parent)..

23

24 Section 2. This act shall take effect July 1, 2006

25
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27 SENATE SUMVARY

28 Requi res consent by a parent before his or her child is
eval uated for an enotional, behavioral, nmental disorder

29 a specific learning disability, or other health
i npai rment. Specifies the contents of a statenment that

30 nmust be signed by the parent.

31
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