Fl ori da Senate - 2006 CS for SB 2290

By the Committee on Ceneral Governnent Appropriations; and
Senators Fasano, Atwater and Pruitt

601- 2382- 06

1 A Dbill to be entitled

2 An act relating to long-term care insurance

3 creating s. 627.94075, F.S.; requiring

4 | ong-term care insurance policies to provide
5 for policy incontestability after a certain

6 time; providing an exception; anmending s.

7 627.9403, F.S.; specifying that certain linmted
8 benefit policies are a type of long-termcare
9 i nsurance policy; deleting an exenption from a
10 m nimumtime period coverage requirenent for
11 certain limted benefit policies; anmending s.
12 627.9404, F.S.; revising certain definitions;
13 anmendi ng s. 627.9407, F.S.; revising certain
14 restrictions on long-term care insurance

15 policies; providing additional rate structure
16 requi renents for long-termcare insurance

17 policies; anending s. 641.2018, F.S.

18 correcting a cross-reference; reenacting and
19 anmendi ng s. 409.9102, F.S.; directing the
20 Agency for Health Care Adninistration, in
21 consultation with the Office of Insurance
22 Regul ati on and the Departnent of Children and
23 Fam |y Services, to anend the Medicaid state
24 pl an that established the Florida Long-Term
25 Care Partnership Program for purposes of
26 conpliance with provisions of the Socia
27 Security Act; establishing a qualified state
28 Long- Term Care | nsurance Partnership Programin
29 Fl ori da; providing duties of the program
30 requiring consultation with the Ofice of
31 I nsurance Regul ati on and t he Departnent of
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1 Children and Fam |y Services for the creation

2 of standards for certain information; providing
3 rul emaki ng authority to the agency for

4 i mpl ementation of s. 409.9102, F.S.; providing
5 rul emaki ng authority to the departnent

6 regardi ng determination of eligibility for

7 certain services; creating s. 627.94076, F.S.

8 provi di ng rul emeki ng authority to the Financia
9 Servi ces Conm ssion for the inplenmentation of a
10 qualified state Long-Term Care | nsurance

11 Partnership Programin Florida; repealing ss. 1
12 and 2 of ch. 2005-252, Laws of Florida, to

13 del ete conflicting provisions relating to the
14 deternmination of eligibility for nursing and

15 rehabilitative services and the establishment
16 of the Florida Long-Term Care Partnership

17 Program that were contingent upon amendment to
18 the Social Security Act; anmending s. 4 of ch

19 2005- 252, Laws of Florida, to delete a
20 contingency in an effective date; requiring the
21 O fice of Program Policy Analysis and
22 Government Accountability to subnit a report on
23 the inmplementation of a qualified state
24 Long- Term Care | nsurance Partnership Programin
25 Florida to the Governor and Legi sl ature;
26 provi di ng an appropriation; providing
27 application; providing an effective date
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Section 627.94075, Florida Statutes, is
created to read

627.94075 Tinme linmt on certain

def enses. --Notwi t hstanding the provisions of s. 627.607, each

long-termcare insurance policy shall provide that the policy

shall be incontestable after the policy has been in force

during the lifetine of the insured for a period of 2 years

fromthe date of issuance of the policy, except for nonpaynent

of prem uns.

Section 2. Section 627.9403, Florida Statutes, is

amended to read:

627.9403 Scope.--The provisions of this part shal
apply to long-termcare insurance policies delivered or issued
for delivery in this state, and to policies delivered or
i ssued for delivery outside this state to the extent provided
ins. 627.9406, by an insurer, a fraternal benefit society as
defined in s. 632.601, a health nmintenance organi zation as
defined in s. 641.19, a prepaid health clinic as defined in s.
641. 402, or a multiple-enployer welfare arrangenent as defined
ins. 624.437. A policy which is advertised, marketed, or
offered as a long-termcare policy and as a Medicare
suppl enent policy shall neet the requirenments of this part and
the requirenments of ss. 627.671-627.675 and, to the extent of
a conflict, be subject to the requirenment that is nore
favorabl e to the policyholder or certificateholder. The
provi sions of this part shall not apply to a continuing care
contract issued pursuant to chapter 651 and shall not apply to
guar anteed renewabl e policies issued prior to October 1, 1988.
Any limted benefit policy that limts coverage to care in a
nursing home or to one or nore | ower |levels of care required
or authorized to be provided by this part or by comni ssion
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1| rule is a type of long-termcare insurance policy that nust

2| neet all requirenments of this part that apply to long-term

3| care insurance policies, except ss. 627.9407(3)(c), (9),

4| (10)(f), and (12) and 627.94073(2). H—thet+Hmtedbenretit

5| poki oc net mrouide couaraca £ o are in o n re—hen

6

7

8

9 Section 3. Subsections (1) and (7) of section

10| 627.9404, Florida Statutes, are amended to read:

11 627.9404 Definitions.--For the purposes of this part:
12 (1) "Long-term care insurance policy" neans any

13| insurance policy or rider advertised, narketed, offered, or

14| designed to provide coverage on an expense-incurred,

15| indemity, prepaid, or other basis for one or nore necessary
16| or nedically necessary diagnostic, preventive, therapeutic,

17| curing, treating, mtigating, rehabilitative, nmaintenance, or
18| personal care services provided in a setting other than an

19| acute care unit of a hospital. Long-term care insurance shal
20| not include any insurance policy which is offered primarily to
21| provide basic Medicare suppl ement coverage, basic hospita
22| expense coverage, basic nedical -surgical expense coverage,
23| hospital confinenent indemity coverage, nmajor nedical expense
24| coverage, disability inconme protection coverage, accident only
25| coverage, specified disease or specified accident coverage, or
26| limted benrefit health insurance coverage not otherw se
27| defined as long-term care insurance.
28 (7) "Limted benefit policy" neans any |long-term care
29| insurance policy that |linits coverage to care in a nursing
30| horme or to one or nore lower |levels of care required or
31| authorized to be provided by this part or by conm ssion rule.
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1 Section 4. Subsections (3) and (7) of section

2| 627.9407, Florida Statutes, are amended to read:

3 627.9407 Disclosure, advertising, and perfornmance

4| standards for long-term care insurance.--

5 (3) RESTRICTIONS.--A |long-term care insurance policy
6| may not:

7 (a) Be cancel ed, nonrenewed, or otherw se term nated
8| on the grounds of the age or the deterioration of the nenta
9| or physical health of the insured individual or

10| certificatehol der; however, the office may authorize

11| nonrenewal for an insurer on a statew de basis on terns and
12| conditions determ ned to be necessary by the office to protect
13| the interests of the insureds, if the insurer denobnstrates
14| that renewal will jeopardize the insurer's solvency or that
15| substantial and unexpected | oss experience cannot reasonably
16| be mtigated or renedied.

17 (b) Contain a provision establishing a new waiting
18| period in the event existing coverage is converted to or

19| replaced by a new or other formw thin the same insurer or any
20| affiliated insurer, except with respect to an increase in
21| benefits voluntarily selected by the insured individual or
22| group policyhol der
23 (c) Restrict its coverage to care only in a nursing
24| home |icensed pursuant to part |l of chapter 400 or provide
25| significantly nore coverage for such care than coverage for
26| lower levels of care. The conm ssion shall adopt rules
27| defining what constitutes significantly nore coverage in
28| nursing honmes |icensed pursuant to part Il of chapter 400 than
29| for lower |evels of care.
30 tH—Provi-de——coverage—for—tess—than24—conrsecutive
31| menths—for—nursinghore—careforecachecoveredperson—
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(d)fey> Contain an elimnation period in excess of 180
days. As used in this paragraph, the term"elimnination period"
nmeans the number of days at the begi nning of a period of
confinenment for which no benefits are payable.

(7) RATE STRUCTURE. - -

(a) A long-termcare insurance policy may not be
issued if the premiunms to be charged are calculated to
i ncrease based solely on the age of the insured.

(b) Any long-termcare insurance policy or certificate

issued or renewed, at the option of the policyholder or

certificateholder, shall neke available to the insured the

contingent benefit upon | apse as provided in the Long-Term

Care | nsurance Mddel Regul ati on adopted by the Nationa

Associ ation of lInsurance Commi ssioners in the second quarter

of the year 2000.

(c) Any premium.increase for existing insureds shal

not result in a premiumcharged the insureds which would

exceed the prem um charged to a newly issued insurance policy,

except to reflect benefit differences. |f the insurer is not

currently issuing new coverage, the new business rate shall be

as _published by the office at the rate representing the new

business rate of insurers representing 80 percent of the

carriers currently issuing policies with sinmlar coverage as

determ ned by the prior cal endar year earned prem um

(d) Conpliance with the pooling provisions of s.

627.410(6)(e)3. shall be determ ned by pooling the experience

of all affiliated insurers.

Section 5. Subsection (3) of section 641.2018, Florida

Statutes, is anended to read:
641.2018 Limted coverage for home health care
aut hori zed. - -
6
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1 (3) Any contract that limts coverage to honme health
2| care benefits as provided in this section nust also neet al

3| of the requirements of ss. 627.9403-627.9408 of the Long-Term
4| Care Insurance Act, except s. 627.9407(3)(c)—h+— and (9).

5 Section 6. Section 409.9102, Florida Statutes, as

6| created by section 2 of chapter 2005-252, Laws of Florida, is
7| reenacted and anended to read:

8 (Substantial rewording of section. See

9 s. 409.9102, F.S., for present text.)

10 409.9102 A qualified state Long-Term Care |nsurance
11| Partnership Programin Florida.--The Agency for Health Care
12| Adnministration, in consultation with the Office of Insurance
13| Requl ation and the Departnent of Children and Fanily Services,
14| is directed to establish a qualified state Long-Term Care

15| Insurance Partnership Programin Florida, in conpliance with
16| the requirements of s. 1917(b) of the Social Security Act, as
17| anmended.

18 (1) The program shall

19 (a) Provide incentives for an individual to obtain or
20| maintain insurance to cover the cost of |ong-termcare.

21 (b) Provide a nmechanismto qualify for coverage of the
22| costs of long-term care needs under Medicaid without first

23| being required to substantially exhaust his or her assets,

24| including a provision for the disregard of any assets in an
25| ampunt equal to the insurance benefit payments that are nmde
26| to or on behalf of an individual who is a beneficiary under
27| the program

28 (c) Alleviate the financial burden on the state's

29| nedical assistance program by encouraging the pursuit of

30| private initiatives.

31
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1 (2) The Agency for Health Care Administration, in

2| consultation with the Office of Insurance Requlation and the
3| Departnent of Children and Fanmily Services, and in accordance
4 with federal guidelines, shall create standards for |ong-term
5| care partnership programinfornmation distributed to

6| individuals through insurance conpanies offering approved

7| Long-term care partnership program policies.

8 (3) The Agency for Health Care Administration is

9| authorized to amend the Medicaid state plan and adopt rules
10| pursuant to ss. 120.536(1) and 120.54 to inplement this

11| section.

12 (4) The Departnent of Children and Family Services,

13| when deternmining eligibility for Medicaid |long-term care

14| services for an individual who is the beneficiary of an

15| approved long-term care partnership program policy, shal

16| reduce the total countable assets of the individual by an

17| ampunt equal to the insurance benefit payments that are nmade
18| to or on behalf of the individual. The departnent is

19| authorized to adopt rules pursuant to ss. 120.536(1) and
20| 120.54 to inplenent this subsection.
21 Section 7. Section 627.94076, Florida Statutes, is
22| created to read:
23 627.94076 A qualified state Long-Term Care |nsurance
24| Partnership Programin Florida.--The comm ssion may adopt
25| rules pursuant to ss. 120.536(1) and 120.54 to inpl enent
26| applicable provisions of a qualified state Long-Term Care
27| lnsurance Partnership Programin Florida in accordance with
28| the requirements of s. 1917(b) of the Social Security Act, as
29| amended, any applicable federal guidelines, and any rules
30| necessary to ensure program conpliance by insurers as provided
31| in_s. 409.9102.
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1 Section 8. Sections 1 and 2 of chapter 2005-252, Laws
2| of Florida, are repealed.

3 Section 9. Section 4 of chapter 2005-252, Laws of

4| Florida, is anmended to read:

5 Section 4. This act shall take effect upon becomng a
6| | awv—exeept—that—thearendrents—to—seeti-on—409-905—FHorida

7| Statutes—and—thenrewy—ereated-section—4069-9102—Florida

8| Statutes—providedinrthis—act—shall—takeeffeet——contingent

9| upen—arendrent—to—seetior191H b {e}—of the Seectal—Seeurity
10 - ;

11 —

12| partrership—ptans.

13 Section 10. The Ofice of Program Policy Analysis and
14| Governnent Accountability is directed to prepare a report on
15| the inplenentation of a qualified state Long-Term Care

16| Insurance Partnership Programin Florida. The report shal

17| include data on the nunber and value of policies sold and the
18| geographic areas in which the policies were purchased, a

19| denpgraphic description of the policyholders, and other

20| information necessary to evaluate the program The report

21| shall be provided to the Governor, the President of the

22| Senate, and the Speaker of the House of Representatives by

23| January 31, 2009.

24 Section 11. For fiscal year 2006-2007, the sum of
25|$72,500 is appropriated fromthe Insurance Regulatory Trust

26| Fund to the Ofice of Insurance Regulation for the purpose of
27| paying the salary and other administrative expenses for one
28| full-tinme equivalent position to inplenment the provisions of
29| this act.

30 Section 12. This act shall apply to long-termcare

31| insurance policies issued or renewed on or after July 1, 2006.
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1| For any long-termcare insurance policy issued prior to July
2| 1, 2006, the provisions of section 1 of this act shall apply
3| to such policy only upon renewal of such policy on or after
4| July 1, 2008, and the policies shall so provide by endorsenent
5| to the policy.
6 Section 13. This act shall take effect July 1, 2006
7
8 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
9 SB 2290
10
11| Requires the Agency for Health Care Adnministration (AHCA) to
re-establish a qualified state Long-term Care Partnership
12| Programin Florida, in consultation with the Ofice of
I nsurance Regulation (OR) and the Departnment of Children and
13| Fami |y Services.
14| Provides certain regulatory and adninistrative requirenents
15 for AHCA and O R
Requi res assets in an anmount equal to insurance benefit
16| payments nmade on behal f of the beneficiary be disregarded for
purposes of determ ning Medicaid eligibility for certain
17| 1 ndividual s.
18| Repeals two provisions of chapter |aw that specify the design
and function of a qualified state's Long-term Care Partnership
19| Programin Florida.
20
21
22
23
24
25
26
27
28
29
30
31
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