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1 A Dbill to be entitled

2 An act relating to lawful testing for al cohol

3 chem cal substances, or controlled substances;
4 anmendi ng s. 316.1932, F.S.; revising provisions
5 to notify a person that refusal to submit to a
6 | awful test of the person's breath, urine, or

7 bl ood is a m sdeneanor, to conformto changes

8 made by the act; revising provisions relating

9 to presunption of consent to submit to a bl ood
10 test; renoving reference to treatnent at a

11 medi cal facility; anmending s. 316.1933, F.S.

12 directing a | aw enforcenent officer to require
13 a person driving or in actual physical contro
14 of the notor vehicle to subnit to a blood test
15 for the purpose of deternining al coholic

16 content of the blood or the presence of

17 speci fied chem cal or controlled substances if
18 that person has refused or failed to submt to
19 a lawful urine test; anending s. 316.1939
20 F.S.; removing prior suspension as a condition
21 for the conmm ssion of a nisdeneanor by refusa
22 to submit to a lawful test of breath, urine, or
23 bl ood; amending s. 327.352, F.S.; revising
24 provisions to notify a person that refusal to
25 submit to a |awful test of the person's breath,
26 urine, or blood is a msdeneanor, to conformto
27 changes made by the act; revising provisions
28 relating to presunption of consent to submit to
29 a blood test; renoving reference to treatnent
30 at a nedical facility; anending s. 327.353
31 F.S.; directing a |aw enforcenment officer to
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1 require a person operating or in actua

2 physi cal control of a vessel to submit to a

3 bl ood test for the purpose of determnning

4 al coholic content of the blood or the presence

5 of specified chem cal or controlled substances

6 if that person has refused or failed to submt

7 to a lawful urine test; anmending s. 327. 359,

8 F.S.; removing prior suspension as a condition

9 for the conmm ssion of a nisdeneanor by refusa

10 to submit to a lawful test of breath, urine, or

11 bl ood; providing an effective date

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Paragraphs (a) and (c) of subsection (1) of
16| section 316.1932, Florida Statutes, are amended to read:

17 316.1932 Tests for al cohol, chemnical substances, or
18| controll ed substances; inplied consent; refusal.--

19 (1)(a)l.a. Any person who accepts the privilege

20| extended by the laws of this state of operating a notor

21| vehicle within this state is, by so operating such vehicle,
22| deened to have given his or her consent to submit to an

23| approved chem cal test or physical test including, but not

24| limted to, an infrared light test of his or her breath for
25| the purpose of deternmi ning the al coholic content of his or her
26| blood or breath if the person is lawfully arrested for any
27| offense allegedly conmtted while the person was driving or
28| was in actual physical control of a motor vehicle while under
29| the influence of alcoholic beverages. The chenical or physica
30| breath test must be incidental to a lawful arrest and

31| administered at the request of a | aw enforcenent officer who
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has reasonabl e cause to believe such person was driving or was
in actual physical control of the notor vehicle within this
state while under the influence of alcoholic beverages. The
adm nistration of a breath test does not preclude the
adm ni stration of another type of test. The person shall be
told that his or her failure to submt to any |lawful test of
his or her breath will result in the suspension of the
person's privilege to operate a notor vehicle for a period of
1 year for a first refusal, or for a period of 18 nonths if
the driving privilege of such person has been previously
suspended as a result of a refusal to subnit to such a test or
tests, and shall also be told that if he or she refuses to
submit to a lawful test of his or her breath ardhis—oer—her
v - . e .
e+uSa to sHblit to—a Wt test—o Ils © e b eat 5
wre—eor—blood, he or she conmits a m sdeneanor in addition
to any other penalties. The refusal to submit to a chem cal or
physi cal breath test upon the request of a |aw enforcenent
officer as provided in this section is adm ssible into
evi dence in any criminal proceeding.

b. Any person who accepts the privil ege extended by
the laws of this state of operating a notor vehicle within
this state is, by so operating such vehicle, deened to have
given his or her consent to submit to a urine test for the
purpose of detecting the presence of chenical substances as
set forth in s. 877.111 or controlled substances if the person
is lawfully arrested for any offense allegedly comritted while
the person was driving or was in actual physical control of a
not or vehicle while under the influence of chemnical substances
or controlled substances. The urine test nust be incidental to
a lawmful arrest and adm nistered at a detention facility or

3
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any other facility, nobile or otherw se, which is equipped to
admi ni ster such tests at the request of a | aw enforcenent
of fi cer who has reasonabl e cause to believe such person was
driving or was in actual physical control of a notor vehicle
within this state while under the influence of chenica
substances or controlled substances. The urine test shall be
admi nistered at a detention facility or any other facility,
nobi l e or otherwi se, which is equi pped to adnini ster such test
in a reasonable manner that will ensure the accuracy of the
speci men and maintain the privacy of the individual involved.
The adm ni stration of a urine test does not preclude the
adm ni stration of another type of test. The person shall be
told that his or her failure to submt to any |lawful test of
his or her urine will result in the suspension of the person's
privilege to operate a notor vehicle for a period of 1 year
for the first refusal, or for a period of 18 nonths if the
driving privilege of such person has been previously suspended
as a result of a refusal to subnmit to such a test or tests,
and shall also be told that if he or she refuses to subnit to
a lamful test of his or her urine and—his—er—her—driving

- . et . :
sHblit to—a Wt test—o Ils © e b eat 5 t i S5 © b eed,
he or she comits a m sdenmeanor in addition to any other
penalties. The refusal to subnmit to a urine test upon the
request of a |aw enforcenment officer as provided in this
section is admissible into evidence in any crimna
proceedi ng.

2. The Al cohol Testing Programwi thin the Departnent
of Law Enforcenment is responsible for the regulation of the
operation, inspection, and registration of breath test
instruments utilized under the driving and boating under the

4
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i nfluence provisions and rel ated provisions located in this
chapter and chapters 322 and 327. The programis responsible
for the regulation of the individuals who operate, inspect,
and instruct on the breath test instrunents utilized in the
driving and boating under the influence provisions and rel ated
provisions located in this chapter and chapters 322 and 327.
The programis further responsible for the regul ati on of bl ood
anal ysts who conduct blood testing to be utilized under the
driving and boating under the influence provisions and rel ated
provisions located in this chapter and chapters 322 and 327.
The program shal |

a. Establish uniformcriteria for the issuance of
permits to breath test operators, agency inspectors,

i nstructors, blood analysts, and instrunents.

b. Have the authority to permit breath test operators,
agency inspectors, instructors, blood analysts, and
i nstruments.

c. Have the authority to discipline and suspend,
revoke, or renew the permts of breath test operators, agency
i nspectors, instructors, blood analysts, and instrunents.

d. Establish uniformrequirenents for instruction and
curricula for the operation and inspection of approved
i nstruments.

e. Have the authority to specify one approved
curriculum for the operation and inspection of approved
i nstruments.

f. Establish a procedure for the approval of breath
test operator and agency inspector classes.

g. Have the authority to approve or di sapprove breath
test instruments and acconpanyi ng paraphernalia for use
pursuant to the driving and boating under the influence

5
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provi sions and rel ated provisions |located in this chapter and
chapters 322 and 327.

h. Wth the approval of the executive director of the
Department of Law Enforcenment, make and enter into contracts
and agreenents with other agencies, organizations,
associ ations, corporations, individuals, or federal agencies
as are necessary, expedient, or incidental to the performance
of duties.

i. Issue final orders which include findings of fact
and concl usions of |aw and which constitute final agency
action for the purpose of chapter 120.

j. Enforce conpliance with the provisions of this
section through civil or adm nistrative proceedi ngs.

k. Make reconmmendations concerning any nmatter within
the purview of this section, this chapter, chapter 322, or
chapter 327.

. Pronulgate rules for the administration and
i mpl enentation of this section, including definitions of
terns.

m Consult and cooperate with other entities for the
purpose of inplenmenting the mandates of this section.

n. Have the authority to approve the type of bl ood
test utilized under the driving and boating under the
i nfluence provisions and rel ated provisions located in this
chapter and chapters 322 and 327.

0. Have the authority to specify techni ques and
nmet hods for breath alcohol testing and blood testing utilized
under the driving and boating under the influence provisions
and related provisions |located in this chapter and chapters

322 and 327.
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1 p. Have the authority to approve repair facilities for
2| the approved breath test instruments, including the authority
3| to set criteria for approval.

4

5] Nothing in this section shall be construed to supersede

6| provisions in this chapter and chapters 322 and 327. The

7| specifications in this section are derived fromthe power and
8| authority previously and currently possessed by the Departnent
9| of Law Enforcenent and are enunerated to conformw th the

10| mandates of chapter 99-379, Laws of Florida.

11 (c) Any person who accepts the privil ege extended by
12| the laws of this state of operating a notor vehicle within

13| this state is, by operating such vehicle, deenmed to have given
14| his or her consent to submit to an approved blood test for the
15| purpose of determ ning the alcoholic content of the blood or a
16| blood test for the purpose of determining the presence of

17| chem cal substances or controlled substances as provided in

18| this section if there is reasonable cause to believe the

19| person was driving or in actual physical control of a notor
20| vehicle while under the influence of al coholic beverages or
21| chenical or controlled substances and the—persen—appears—For
22| treatrent—at—ahospital—eHnie—or—other—redicalfaci-Hty——and
23| the administration of a breath or urine test is inpractical or
24| inpossible. i i - =
25| faetHty—ineludes—an—anbulance—or—other—redical—erergeney
26 | wehiele— The blood test shall be perforned in a reasonabl e
27| manner. Any person who is incapable of refusal by reason of
28| unconsci ousness or other nmental or physical condition is
29| deened not to have withdrawn his or her consent to such test.
30| A blood test may be adnini stered whether or not the person is
31| told that his or her failure to submt to such a bl ood test
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wWill result in the suspension of the person's privilege to
operate a motor vehicle upon the public highways of this state
and that a refusal to submit to a |lawful test of his or her

bl cod—H—hs—er—her—drivinrg—prvitege—has—heen—previousty
suspended—for—refusal—tosubmttoatanwful—testof his—oer—her
breath—urine—or—bleed— is a m sdeneanor. Any person who is
capabl e of refusal shall be told that his or her failure to
submt to such a blood test will result in the suspension of
the person's privilege to operate a notor vehicle for a period
of 1 year for a first refusal, or for a period of 18 nonths if
the driving privilege of the person has been suspended
previously as a result of a refusal to subnmit to such a test
or tests, and that a refusal to submit to a lawful test of his
or her bl ood—H—his—er—her—driving—privitege—has—been

test—ofhis—oer—her—breath—urinre—oer—bleed~ is a nm sdeneanor

The refusal to subnit to a blood test upon the request of a
| aw enforcenent officer is admissible in evidence in any
crimnal proceeding.

Section 2. Section 316.1933, Florida Statutes, is
amended to read:

316.1933 Blood test for alcohol, chenical substances,
or controlled substances rrpairrent—er—intoxicatien—in—-eases
of—death—or——serious—boediy—infury; right to use reasonabl e

force. --

()(a) If alaw enforcenent officer has probabl e cause
to believe that a notor vehicle driven by or in the actua
physi cal control of a person under the influence of alcoholic
beverages, any chem cal substances, or any controlled
subst ances has caused the death or serious bodily injury of a
human being, or if the person driving or in actual physica

8
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control of a mptor vehicle has refused or failed to submt to

a_urine test requested pursuant to s. 316.1932(1)(a)l.b., a

| aw enforcenent officer shall require the person driving or in
actual physical control of the notor vehicle to subnmit to a
test of the person's blood for the purpose of determining the
al coholic content thereof or the presence of chem ca
substances as set forth in s. 877.111 or any substance
control |l ed under chapter 893. The | aw enforcenent officer may
use reasonable force if necessary to require such person to
submit to the administration of the blood test. The bl ood test
shall be performed in a reasonabl e nmanner. Notwi thstanding s.
316.1932, the testing required by this paragraph need not be

incidental to a lawful arrest of the person unless the testing

is required because the person refused or failed to submt to

a_urine test requested pursuant to s. 316.1932(1)(a)l.b.

(b) The term"serious bodily injury" means an injury
to any person, including the driver, which consists of a
physi cal condition that creates a substantial risk of death,
serious personal disfigurement, or protracted |oss or
i mpai rment of the function of any bodily nmenmber or organ.

(2)(a) Only a physician, certified paranedic,
regi stered nurse, licensed practical nurse, other personne
authorized by a hospital to draw bl ood, or duly licensed
clinical l|aboratory director, supervisor, technol ogist, or
technician, acting at the request of a | aw enforcenent
of ficer, may w thdraw bl ood for the purpose of determ ning the
al coholic content thereof or the presence of chem ca
substances or controlled substances therein. However, the
failure of a |law enforcenent officer to request the withdrawa
of blood shall not affect the adnmissibility of a test of blood
wi t hdrawn for nedical purposes.

9

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 232
11- 335-06 See HB

1. Notwithstanding any provision of |aw pertaining to
the confidentiality of hospital records or other nedica
records, if a health care provider, who is providing nedica
care in a health care facility to a person injured in a notor
vehicle crash, becones aware, as a result of any bl ood test
performed in the course of that nedical treatnment, that the
person's bl ood-al cohol |evel neets or exceeds the
bl ood- al cohol |evel specified in s. 316.193(1)(b), the health
care provider may notify any |aw enforcement officer or |aw
enforcenent agency. Any such notice nmust be given within a
reasonable tine after the health care provider receives the
test result. Any such notice shall be used only for the
pur pose of providing the | aw enforcenent officer with
reasonabl e cause to request the withdrawal of a bl ood sanple
pursuant to this section.

2. The notice shall consist only of the nane of the
person being treated, the nane of the person who drew the
bl ood, the bl ood-al cohol Ievel indicated by the test, and the
date and tine of the admi nistration of the test.

3. Nothing contained in s. 395.3025(4), s. 456.057, or
any applicable practice act affects the authority to provide
notice under this section, and the health care provider is not
considered to have breached any duty owed to the person under
s. 395.3025(4), s. 456.057, or any applicable practice act by
provi ding notice or failing to provide notice. It shall not be
a breach of any ethical, noral, or legal duty for a health
care provider to provide notice or fail to provide notice.

4. Acivil, crimnal, or administrative action my not
be brought agai nst any person or health care provider
participating in good faith in the provision of notice or
failure to provide notice as provided in this section. Any

10
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person or health care provider participating in the provision
of notice or failure to provide notice as provided in this
section shall be inmune fromany civil or crinminal liability
and from any professional disciplinary action with respect to
the provision of notice or failure to provide notice under
this section. Any such participant has the sanme imunity with
respect to participating in any judicial proceedings resulting
fromthe notice or failure to provide notice.

(b) A chemical analysis of the person's blood to
determ ne the al coholic content thereof nmust have been
performed substantially in accordance with nmethods approved by
t he Departnent of Law Enforcenent and by an individua
possessing a valid permt issued by the department for this
purpose. The Departnment of Law Enforcenent nay approve
satisfactory techni ques or nethods, ascertain the
qualifications and conpetence of individuals to conduct such
anal yses, and issue pernmits that are subject to term nation or
revocation at the discretion of the departnent. Any
i nsubstantial differences between approved nethods or
techni ques and actual testing procedures, or any insubstantia
defects concerning the pernit issued by the departnment, in any
i ndi vi dual case, shall not render the test or test results
i nvalid.

(c) No hospital, clinical |laboratory, nedical clinic,
or simlar nedical institution or physician, certified
paranmedi c, registered nurse, licensed practical nurse, other
personnel authorized by a hospital to draw bl ood, or duly
licensed clinical |aboratory director, supervisor
technol ogi st, or technician, or other person assisting a |aw
enforcenent officer shall incur any civil or crimna
liability as a result of the wi thdrawal or analysis of a bl ood

11
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speci men pursuant to accepted nedi cal standards when requested
by a | aw enforcenent officer, regardl ess of whether or not the
subj ect resisted adm nistration of the test.

(3)(a) Any crimnal charge resulting fromthe incident
giving rise to the officer's demand for testing shall be tried
concurrently with a charge of any violation arising out of the
same incident, unless, in the discretion of the court, such
charges should be tried separately. |[|f such charges are tried
separately, the fact that such person refused, resisted,
obstructed, or opposed testing shall be admissible at the
trial of the criminal offense which gave rise to the denmand
for testing.

(b) The results of any test adm nistered pursuant to
this section for the purpose of detecting the presence of any
control | ed substance shall not be adnissible as evidence in a
crimnal prosecution for the possession of a controlled
subst ance.

(4) Notwithstandi ng any provision of |aw pertaining to
the confidentiality of hospital records or other nedica
records, information relating to the al coholic content of the
bl ood or the presence of chem cal substances or controlled
substances in the blood obtai ned pursuant to this section
shall be released to a court, prosecuting attorney, defense
attorney, or |law enforcenent officer in connection with an
all eged violation of s. 316.193 upon request for such
i nformati on.

Section 3. Section 316.1939, Florida Statutes, is
amended to read:

316.1939 Refusal to subnit to testing; penalties.--

(1) Any person who has refused to submit to a chem ca
or physical test of his or her breath, blood, or urine, as

12

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 232
11- 335-06 See HB

1| described in s. 316.1932, and—whose—drivnrgprviege—was

2| previousty—suspendedFfor—a—prior—refusal—tosubmttoatawful
3| test—efhis—erherbreath—urine—or—blosd- and:

4 (a) W the arresting | aw enforcenent officer had

5| probable cause to believe was driving or in actual physica

6| control of a motor vehicle in this state while under the

7| influence of al coholic beverages, chem cal substances, or

8| controll ed substances;

9 (b) Who was placed under |awful arrest for a violation
10| of s. 316.193 unless such test was requested pursuant to s.

11| 316.1932(1)(c);

12 (c) Who was infornmed that, if he or she refused to

13| submit to such test, his or her privilege to operate a notor
14| vehicle would be suspended for a period of 1 year or, in the
15| case of a second or subsequent refusal, for a period of 18

16| nont hs;

17 (d) Who was inforned that a refusal to submt to a

18| lawful test of his or her breath, urine, or bl oodi—f—his—oe+
19| her—&ri+Hng—privitege—has—beerprevioushyr—suspendedfor—a
20| prer—+efusaltosubmttoatawul—testof hisorherbreath-
21| wrne—e+—bloeod- is a m sdeneanor; and
22 (e) Wo, after having been so inforned, refused to
23| subnit to any such test when requested to do so by a | aw
24| enforcenent officer or correctional officer
25
26| comits a m sdenmeanor of the first degree, punishabl e anrd+s
27| subjeet—topunishrenrt as provided in s. 775.082 or s. 775.083.
28 (2) The disposition of any adninistrative proceedi ng
29| that relates to the suspension of a person's driving privilege
30| does not affect a criminal action under this section.
31

13
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(3) The disposition of a crimnal action under this
section does not affect any administrative proceedi ng that

relates to the suspension of a person's driving privilege. Fhe

Section 4. Paragraphs (a) and (c) of subsection (1) of
section 327.352, Florida Statutes, are anended to read:

327.352 Tests for alcohol, chenical substances, or
control |l ed substances; inplied consent; refusal.--

(1)(a)1l. The Legislature declares that the operation
of a vessel is a privilege that nust be exercised in a
reasonabl e manner. In order to protect the public health and
safety, it is essential that a |awful and effective nmeans of
reduci ng the incidence of boating while inpaired or
i nt oxi cated be established. Therefore, any person who accepts
the privilege extended by the laws of this state of operating
a vessel within this state is, by so operating such vessel
deened to have given his or her consent to submit to an
approved chem cal test or physical test including, but not
limted to, an infrared light test of his or her breath for
the purpose of deternmining the alcoholic content of his or her
bl ood or breath if the person is lawmfully arrested for any
of fense allegedly comritted while the person was operating a
vessel while under the influence of al coholic beverages. The
chenmical or physical breath test nmust be incidental to a
| awful arrest and adm nistered at the request of a | aw
enforcenent officer who has reasonabl e cause to believe such
person was operating the vessel within this state while under
the influence of alcoholic beverages. The adm nistration of a

14
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breath test does not preclude the adm nistration of another
type of test. The person shall be told that his or her failure
to submt to any lawful test of his or her breath will result
inacivil penalty of $500- and shall also be told that if he
or she refuses to subnmit to a |lawmful test of his or her breath
anrd—he—or—she—has—beenprevioustyfinedforrefusal—tosubmt
to—any—tawt—test—of his—or—her—breath—urine—or—bleed, he
or she conmits a misdeneanor in addition to any other
penalties. The refusal to submit to a chem cal or physica
breath test upon the request of a | aw enforcenent officer as
provided in this section is adm ssible into evidence in any
crimnal proceeding.

2.  Any person who accepts the privil ege extended by
the laws of this state of operating a vessel within this state
is, by so operating such vessel, deened to have given his or
her consent to submit to a urine test for the purpose of
detecting the presence of chem cal substances as set forth in
s. 877.111 or controlled substances if the person is lawfully
arrested for any offense allegedly comritted while the person
was operating a vessel while under the influence of chem ca
substances or controlled substances. The urine test nust be
incidental to a lawful arrest and adm nistered at a detention
facility or any other facility, mobile or otherwi se, which is
equi pped to adm ni ster such tests at the request of a |aw
enforcenent officer who has reasonabl e cause to believe such
person was operating a vessel within this state while under
the influence of chem cal substances or controlled substances.
The urine test shall be adnministered at a detention facility
or any other facility, nobile or otherw se, which is equipped
to admini ster such test in a reasonable manner that wll
ensure the accuracy of the specinmen and nmaintain the privacy

15
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of the individual involved. The administration of a urine test
does not preclude the adm nistration of another type of test.
The person shall be told that his or her failure to submit to
any lawful test of his or her urine will result in a civi
penalty of $500~ and shall also be told that if he or she
refuses to submit to a |awful test of his or her urine and-he

. T W : .
FowlH—test—of—his—er—her—breath—urnre—oer—blood, he or she
commits a m sdeneanor in addition to any other penalties. The
refusal to submit to a urine test upon the request of a | aw
enforcenent officer as provided in this section is adnissible
into evidence in any crimnal proceeding.

(c) Any person who accepts the privil ege extended by
the laws of this state of operating a vessel within this state
is, by operating such vessel, deenmed to have given his or her
consent to submit to an approved bl ood test for the purpose of
deternmining the al coholic content of the blood or a bl ood test
for the purpose of deternmining the presence of chem ca
substances or controll ed substances as provided in this
section if there is reasonabl e cause to believe the person was
operating a vessel while under the influence of alcoholic
beverages or chemical or controlled substances and the—person
appears—fer—treatrent—at—ahospital—eHne—er—other—redical-
faetHty—and the adm nistration of a breath or urine test is
i mpractical or inpossible. As—usedinthis—paragraph—theterm

redi-cal—erergeney—vehiele— The bl ood test shall be perforned

in a reasonabl e manner. Any person who is incapable of refusa

by reason of unconsciousness or other nental or physica

condition is deemed not to have withdrawn his or her consent

to such test. Any person who is capable of refusal shall be
16

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 232
11- 335-06 See HB

1| told that his or her failure to subnmit to such a bl ood test

2| will result in a civil penalty of $500 and that a refusal to
3| submit to a lawful test of his or her bl oodi—f—he—-or—shehas
4 : ” W : : :

5| eft—his—or—herbreath—urine—or—bleod- is a nmisdemeanor. The
6| refusal to submit to a blood test upon the request of a |l aw
7| enforcenment officer shall be adnissible in evidence in any

8| crimnal proceeding.

9 Section 5. Section 327.353, Florida Statutes, is

10| amended to read:

11 327.353 Blood test for alcohol, chenical substances,
12| or controlled substances iwpatrrert—er—intexicationin——cases
13| ef—death—or——serious—bediy—infury;, right to use reasonable
14| force.--

15 ()(a) If alaw enforcenent officer has probable cause
16| to believe that a vessel operated by a person under the

17| influence of alcoholic beverages, any chem cal substances, or
18| any controll ed substances has caused the death or serious

19| bodily injury of a human being, or if the person operating or
20| in actual physical control of a vessel has refused or failed
21| to submit to a urine test requested pursuant to s.
22| 327.352(1)(a)2., a law enforcenent officer shall require the
23| person operating or in actual physical control of the vesse
24| to submit to a test of the person's blood for the purpose of
25| deternmining the al coholic content thereof or the presence of
26| chenical substances as set forth in s. 877.111 or any
27| substance control |l ed under chapter 893. The | aw enforcenent
28| officer may use reasonable force if necessary to require the
29| person to subnmit to the adnministration of the blood test. The
30| blood test shall be perforned in a reasonabl e manner
31| Notwithstanding s. 327.352, the testing required by this

17
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par agr aph need not be incidental to a |awful arrest of the

person unless the testing is required because the person

refused or failed to submit to a urine test requested pursuant

to s. 327.352(1)(a)2.

(b) The term"serious bodily injury" means an injury
to any person, including the operator, which consists of a
physi cal condition that creates a substantial risk of death,
serious personal disfigurenment, or protracted |oss or
i mpai rment of the function of any bodily nmenmber or organ.

(2)(a) Only a physician, certified paranedic,
regi stered nurse, licensed practical nurse, other personne
authorized by a hospital to draw bl ood, or duly licensed
clinical l|aboratory director, supervisor, technol ogist, or
technician, acting at the request of a | aw enforcenent
of ficer, may w thdraw bl ood for the purpose of determning the
al coholic content thereof or the presence of chem ca
substances or controlled substances therein. However, the
failure of a |law enforcenent officer to request the withdrawa
of blood shall not affect the adnmissibility of a test of blood
wi t hdrawn for nedical purposes.

(b) A chemical analysis of the person's blood to
determ ne the al coholic content thereof nmust have been
performed substantially in accordance with nmethods approved by
the Departnent of Law Enforcenent and by an individua
possessing a valid permt issued by the department for this
purpose. The Departnment of Law Enforcenment nmay approve
satisfactory techni ques or nethods, ascertain the
qualifications and conpetence of individuals to conduct such
anal yses, and issue pernmits that are subject to term nation or
revocation at the discretion of the departnent. Insubstantia
di fferences between approved nethods or techniques and actua

18
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testing procedures, or any insubstantial defects concerning
the permt issued by the departnent, in any individual case,
do not render the test or test results invalid.

(c) A hospital, clinical |aboratory, nedical clinic,
or simlar nedical institution or physician, certified
paranmedi c, registered nurse, licensed practical nurse, other
personnel authorized by a hospital to draw bl ood, or duly
licensed clinical |laboratory director, supervisor
technol ogi st, or technician, or other person assisting a |aw
enforcenent officer shall not incur any civil or crimna
liability as a result of the wi thdrawal or analysis of a bl ood
speci men pursuant to accepted nedical standards when requested
by a | aw enforcenent officer, regardl ess of whether or not the
subj ect resisted adm nistration of the test.

(3)(a) Any crimnal charge resulting fromthe incident
giving rise to the officer's demand for testing shall be tried
concurrently with a charge of any violation arising out of the
same incident, unless, in the discretion of the court, such
charges should be tried separately. |f the charges are tried
separately, the fact that the person refused, resisted,
obstructed, or opposed testing is admi ssible at the trial of
the crimnal offense which gave rise to the demand for
testing.

(b) The results of any test adm nistered pursuant to
this section for the purpose of detecting the presence of any
control | ed substance are not adnissible as evidence in a
crimnal prosecution for the possession of a controlled
subst ance.

(4) Notwithstandi ng any provision of |aw pertaining to
the confidentiality of hospital records or other nedica
records, information relating to the al coholic content of the

19
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1| blood or the presence of chem cal substances or controlled

2| substances in the bl ood obtained pursuant to this section

3| shall be released to a court, prosecuting attorney, defense

4| attorney, or |law enforcenent officer in connection with an

5| alleged violation of s. 327.35 upon request for such

6| information.

7 Section 6. Section 327.359, Florida Statutes, is

8| amended to read:

9 327.359 Refusal to submit to testing; penalties.--Any
10| person who has refused to subnmit to a chem cal or physica

11| test of his or her breath, blood, or urine, as described in s.
12| 327.352, anrd—whoe—has—beenprevioustyFinedforrefusalto

13| submt—te—atawiu—test—ef—his—or—her—breath—uri-hre—oer—bloods-
14| and

15 (1) W the arresting | aw enforcenent officer had

16| probabl e cause to believe was operating or in actual physica
17| control of a vessel in this state while under the influence of
18| al coholic beverages, chem cal substances, or controlled

19| substances;

20 (2) Who was placed under |awful arrest for a violation
21| of s. 327.35 unless such test was requested pursuant to s.

22| 327.352(1)(c);

23 (3) Who was inforned that if he or she refused to

24| submit to such test he or she is subject to a fine of $500;

25 (4) Who was inforned that a refusal to submt to a

26| lawful test of his or her breath, urine, or bloodi—f—he—-o+
27| she—-has—beenprevioustyrFHinredforrefusaltosubmttoa

28| tawful—test—ofhis—oerherbreath—urine—orbloed- is a

29| mi sdeneanor; and

30

31
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(5) Wo, after having been so inforned, refused to
submit to any such test when requested to do so by a | aw

enforcenent officer or correctional officer

commits a m sdenmeanor of the first degree, punishable anrd+s

stubj-eet—to—punishrent as provided in s. 775.082 or s. 775.083.
Section 7. This act shall take effect October 1, 2006.
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