Fl ori da Senate - 2006 SB 2448
By Senator Canpbell

32-1334-06 See HB 1095

1 A Dbill to be entitled

2 An act relating to ballot panphlets; providing
3 a short title; creating s. 101.2601, F.S.

4 requiring the Secretary of State to be

5 responsi bl e for preparing and printing ball ot

6 panphl ets for statew de el ections; providing

7 requi renents for the preparation, printing, and
8 content of ballot panphlets; requiring the

9 Di vision of Legislative Information Services to
10 prepare specified information for ball ot

11 panphl ets; creating s. 101.2602, F.S.

12 provi di ng bal |l ot panphl et format requirenents;
13 creating s. 101.2603, F.S.; requiring the

14 di vision to prepare anal yses of proposed

15 | egislation to be included in ballot panphlets;
16 providing for the content and format of the

17 anal yses; authorizing the division to seek

18 assistance fromspecified entities; requiring
19 approval of analyses by a conmittee; providing
20 for comrittee nenbership, duties, and
21 rei mbursenent; creating s. 101.2604, F.S.
22 requiring each supervisor of elections to
23 provi de notice to voters of ball ot panphl et
24 availability; providing for contents of the
25 notice; creating s. 101.2605, F.S.; authorizing
26 candi dates for nonpartisan elective office in
27 any local election to prepare a candi date
28 statement; providing for the content of
29 candi date statenments; providing requirenents
30 for filing, wthdrawi ng, and changi ng candi date
31 statements; creating s. 101.2606, F.S.
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1 requiring each supervisor of elections to

2 i nclude candi date statenents as a supplenent to
3 bal | ot panphl ets; providing requirements for

4 Spani sh and Creol e transl ati ons of candi date

5 statements; authorizing the supervisor of

6 el ections to require printing, handling, and

7 transl ating costs from candi dates; providing

8 for liability for false, slanderous, or

9 i bel ous candi date statenents; requiring each
10 supervi sor of elections to notify candi dates by
11 a certain date of candi date statenent charges;
12 provi ding for content of judicial candidate

13 statements; creating s. 101.2607, F.S.

14 providing for the inability of a candidate to
15 pay a candi date statenent fee; providing for

16 the content and subnmittal of a statenent of

17 financial worth to the supervisor of elections
18 by an indi gent candi date; providing

19 requi renents for the supervisor of election's
20 deternination of candi date indigence; creating
21 s. 101.2608, F.S.; providing for the format of
22 candi date statenments; creating s. 101.2609

23 F.S.; providing for the public exam nation of
24 candi date statements; authorizing a fee for

25 copies; providing for a wit of mandanus or an
26 i njunction upon the showi ng of certain

27 evi dence; providing for the parties in a wit
28 of mandarus or injunction proceeding; creating
29 s. 101.2610, F.S.; providing for a voter's writ
30 of mandanus regardi ng ball ot panphl ets upon the
31 showi ng of certain evidence; providing for
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priority and venue of wit of mandanus

proceedi ngs; creating s. 101.2611, F.S.

provi ding requi renents for each supervisor of
el ections to mail ball ot panphlets and

candi date statenments to voters; requiring the
Secretary of State to deliver ballot panphlets
to each supervisor of elections; requiring the
Secretary of State to reinburse each supervisor
of elections for mailing costs; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Florida

Bal | ot Panphlet Act."
Section 2. Section 101.2601, Florida Statutes, is

created to read

101.2601 Ball ot panphl et preparation, printing,

contents, content placenent.--

(1)(a) For all statew de elections, the Secretary of

State is responsible for coordinating the preparation and

printing of as many ballot panphlets as are needed to conply

with ss. 101.2604 and 101.2611. The ball ot panphl ets shall be

printed in the Print and Duplicating Shop of the Departnent of

State unless the Director of Adnministrative Services

determ nes that the printing of the panphlets in the Print and

Duplicating Shop of the Department of State cannot be done

adequately, conpetently, or satisfactorily, in which case the

Secretary of State, subject to the approval of the Director of

Adni ni strative Services, shall contract with a private

printing concern for the printing of all or a portion of the
3
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bal | ot panphl ets. Copy content for preparation of the ball ot

panphl ets shall be furnished to the Print and Duplicating Shop

of the Departnent of State at | east 40 days prior to the date

of required delivery to the elections officials as provided

herein.

(b) The Secretary of State shall deliver printed

ballots to each supervisor of elections as required under_ s.

101. 2611.

(c) For all statew de el ections, supervisors of

el ections are responsible for muiling ballot panphlets to

regi stered voters as required under s. 101.2611

(2) The Secretary of State shall dissem nate the

conpl ete ball ot panphl et over the |nternet.

(3) The ballot panphlet shall contain the foll ow ng:

(a) Tables of contents, indexes, artwork, graphics,

and other materials that the Secretary of State determ nes

will make the ball ot panphlet nore useful to or easier to

understand for the average voter

(b) A notice, conspicuously printed on the cover of

the ball ot panphlet, indicating that additional copies of the

ball ot panphlet will be nmailed by the supervisor of elections

upon request.

(c) The Voter's Bill of Rights and Responsibilities.

(d)1. Information on each proposed constitutiona

anendnent _or ot her public neasure in the follow ng order

a. Identification of the neasure by nunber, section,

and title.

b. A summary statenent for each proposed

constitutional anmendnment or other public neasure.

(1) A summary statenment shall provide a concise

sunmary of the general neani ng and effect of and "no

4
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votes on each proposed constitutional anendnent or ot her

public neasure

(11) The summary statenments required by this section

shal|l be prepared by the Division of Legislative Infornmation

Services in the Ofice of Legislative Services. These

statenents are not intended to provide conprehensive

information on each neasure. The Division of Legislative

| nformati on Services shall be solely responsible for

determ ning the contents of the statenents. The statenments

shall be available for public exam nation and anendnent as

provided in this section.

(111) The Division of lLeqgislative Information Services

shall subnmit a summary statenent for each proposed

constitutional anmendnent or other public neasure to the

Attorney General for approval.

c. The total nunber of votes cast for and agai nst each

neasure in both the Senate and House of Representatives for

proposed constitutional anendnents or other public neasures

passed by the Legi sl ature.

d. An analysis of each proposed constitutiona

anendnent _or_ ot her public nmeasure prepared by the Division of

Legislative Information Services under s. 101.2603.

e. Argunents, if any, for or against each neasure.

(1) Arebuttal, if any, shall be placed imediately

bel ow each argunent.

(11) The follow ng statenent shall be printed at the

bottom of each page where arguments appear: "Argunents printed

on this page are the opinions of the authors and have not been

checked for accuracy by any state agency."

(111) The Secretary of State shall be responsible for

requl ati ng the subni ssion and content of arqunents, subject to
5
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1| the requirenents of this sub-subparagraph. Witten argunments

2| containing no nore than 100 words nmay be authored and

3| submitted to the Secretary of State by any citizen or citizen
4| organi zation. Each argunent that is published in the ball ot

5| panphlet shall be followed by the nane, address, and tel ephone
6| nunber of the argunent's author.

7 f. The provisions of the proposed neasure and the

8| existing provisions of |aw repealed or revised by the measure.
9| The provisions of the proposed neasure differing fromthe

10| existing provisions of law affected shall be distinguished in
11| print so as to facilitate conparison. Proposed constitutiona
12| anmendnents or other public neasures shall be printed in the

13| ballot panphlet as close as possible to the manner and formin
14| which they appear on the ballot.

15 2. The information required under this paragraph for
16| each proposed constitutional anendment or other public nmeasure
17| shall appear in the ballot panphlet in the sanme order in which
18| each proposed constitutional anendment or other public nmeasure
19| appears on the ballot.

20 3. The information required under this paragraph shal
21| be conspicuously grouped according to each proposed

22| constitutional anmendnent or other public neasure and

23| conspicuously spaced apart frominformati on on other proposed
24| neasures.

25 (e) A statement that the Secretary of State certifies
26| that all the information in the ball ot panphlet is correct.

27 Section 3. Section 101.2602, Florida Statutes, is

28| created to read:

29 101. 2602 Format of ballot panphlet.--The ball ot

30| panphlet shall be printed according to the foll ow ng

31| specifications:

6
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1 (1) The pages shall be no smaller than 8 1/2 inches x
2| 11 inches in size.

3 (2) The type shall be clear, readable, and not |ess

4| than 10 points in size, except that the text of any proposed
5| constitutional amendment or other public neasure may be

6| printed in 8-point type.

7 (3) The paper shall be of a quality and weight that,

8| in the judgment of the Secretary of State, best serves the

9| voters.

10 Section 4. Section 101.2603, Florida Statutes, is

11| created to read:

12 101.2603 Analysis of proposed legislation.--The

13| Division of Legislative Information Services shall prepare for
14| the ballot panphlet an inpartial analysis of each proposed

15| constitutional amendment or other public nmeasure that

16| describes the neasure and includes an analysis of the

17| neasure's fiscal inpact that shows the anpunt of any increase
18| or decrease in revenue or cost to state or |ocal governnents.
19| Any estimate of increased cost to |local governnents shall be
20| printed in boldface type in the ballot panphlet. The analysis
21| shall be witten in clear and concise ternms so as to be easily
22| understood by the average voter and shall avoid the use of

23| technical ternms wherever possible. The analysis may contain
24| background information, including the effect of the neasure on
25| existing law and the effect of enacted legislation that wll
26| beconme effective if the neasure is adopted, and shal

27| generally set forth in an inpartial manner all information the
28| average voter reasonably needs to adequately understand the
29| neasure. The division may contract with professional witers,
30| educational specialists, or other persons for assistance in
31| witing an analysis that fulfills the requirenents of this

7
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 2448
32-1334-06 See HB 1095

1| section, including the requirenent that the analysis be

2| witten so that it will be easily understood by the average

3| voter. The division may also request the assistance of any

4| state departnment, agency, or official in preparing the

5| analysis. Prior to subnitting the analysis to the Secretary of
6| State, the division shall submit the analysis to a conmittee

7| of five persons appointed by the division for the purpose of

8| reviewing the analysis to confirmits clarity and ease of

9| conprehension for the average voter. The conmittee shall be

10| drawn fromthe public at large, and one nenber shall be a

11| specialist in education, one nenber shall be bilingual in

12| English and Spanish, one nenber shall be bilingual in English
13| and Creole, and one nenber shall be a professional witer.

14| Menbers of the conmittee shall be reinmbursed for reasonable

15| and necessary expenses incurred in perfornming their duties.

16| Wthin 5 days after the submi ssion of the analysis to the

17| conmmittee, the conmittee shall make such recomendations to

18| the division as it deens appropriate to guarantee that the

19| analysis can be easily understood by the average voter. The
20| division shall consider the comrittee's recomendati ons and
21| shall incorporate into the analysis changes reconmended by the
22| committee that the division deenms appropriate. The division is
23| solely responsible for determning the content of the analysis
24| required by this section.
25 Section 5. Section 101.2604, Florida Statutes, is
26| created to read:
27 101.2604 Notice of ballot panphlet availability.--Each
28| supervisor of elections shall send each voter notice as to
29| where the voter can obtain a ballot panphlet prior to the
30| election, a statenent indicating that ballot panphlets will be
31| available at the polling place at the tinme of the el ection,

8
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2448
32-1334-06 See HB 1095

the address of the Secretary of State's Internet website and,

if applicable, the address of the county Internet website

where a ballot panphlet may be viewed.

Section 6. Section 101.2605, Florida Statutes, is

created to read

101. 2605 Subni ssion of candi date statenents for ball ot

panphl et ; voluntary candi date statenents; nonpartisan el ective

offices.--

(1) Each candidate for nonpartisan elective office in

any local election, including any city, county, or district,

may prepare a candi date statenent on _an appropriate form

provi ded by the supervisor of elections. The statenent nay

include the nane, age, and occupation of the candidate and a

brief description of no nore than 200 words of the candidate's

education and qualifications. However, the supervisor of

el ections may authorize an increase in the word |limtation for

the statenent up to 400 words. The statenent shall not include

the candidate's party affiliation or nenbership or activity in

partisan political organizations.

(2) The statenent authorized by this section shall be

filed with the supervisor of elections when the candi date's

qualification papers are returned for filing.

(3) A candidate statenent may be withdrawn by the

candi date during the period for filing qualification papers

until 5 p.m of the next working day after the close of the

qualifying period.
Section 7. Section 101.2606, Florida Statutes, is

created to read

101. 2606 Subni ssion of candi date statenents for ball ot

panphlet; judicial elections.--

9
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(1) The ballot panphlet that the supervisor of

el ections sends to each voter in his or her jurisdiction shal

be acconpani ed by a suppl enental panphl et that contains any

candidate statenment properly prepared and filed under s.

101. 2605. Each candidate's statenent shall be printed in type

that is uniformin size, darkness, and spacing. The supervisor

of elections shall provide a Spanish or Creole translation to

candi dates who request one and shall select a translator from

the list of approved Spanish and Creole translators and

interpreters of the circuit court of the county.

(2) The supervisor of elections may estinate the total

cost of printing, handling, and translating the candi date

statenents filed pursuant to this section, including costs

incurred as a result of conplying with the Voting Rights Act

of 1965, as anended. The supervisor of elections may require

each candidate filing a statenent to pay, in advance, to the

supervisor of elections his or her estimated pro rata share of

the costs as a condition of having his or her statenent

included in the ballot panphlet. If an estinmated payment is

required, the receipt for the paynment shall include a witten

notice that the estinmate is an approxi mation of the actua

cost that may vary fromone election to another and nay be

significantly nore or less than the estinmate, dependi ng on the

actual nunber of candidates filing statenents. Accordingly,

the supervisor of elections is not bound by the estimte and

MRy, on a pro rata basis, bill the candidate for additiona

actual expenses or refund any excess paid depending on the

final actual cost. In the event of underpaynent., the

supervisor of elections may require the candidate to pay the

bal ance of the cost incurred. In the event of overpaynent, the

supervisor of elections shall prorate the excess ampunt anong
10
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1| the candidates and refund the excess ampunt paid within 30

2| days following the election date.

3 (3) Nothing in this section shall be deened to nmmke

4| the authors of candidate statenments free or exenpt from any
5[ civil or crimnal action or penalty because of any false,

6| slanderous, or libelous statements contained in the filed

7| candidate statenents.

8 (4) Before the qualifying period opens, the supervisor
9| of elections shall determ ne whether a charge shall be |levied
10| against a candidate for filing a candidate statenent. This

11| decision shall not be revoked or nodified after the 7th day
12| prior to the opening of the qualifying period. A witten

13| statenment of requlations relating to charges for handling,

14| packaging, and mailing shall be provided to each candi date or
15| his or her representative at the tine he or she receives the
16| qualifying papers.

17 (5) Any candidate statenent subnmitted by a candidate
18| for judicial office shall be linmted to a recitation of the
19| candidate's own personal background and qualifications and
20| shall not in any way nmake reference to other candidates for
21| judicial office or to another candidate's qualifications,

22| character, or activities. The supervisor of elections shal

23| not cause to be printed or mailed any statenent that the

24| supervisor of elections determ nes does not conply with the
25| provisions of this subsection.

26 Section 8. Section 101.2607, Florida Statutes, is

27| created to read:

28 101.2607 lInability of candidates to pay fee.--

29 (1) Notwithstanding s. 101.2606, if a candidate clains
30| to be indigent and unable to pay, in advance, the requisite
31| fee for subnitting a candidate statement, the candi date shal

11
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submt to the supervisor of elections a statenent of financia

worth to be used in determ ning whether he or she is eligible

to submit a candi date statenent w thout advance paynent of the

fee.

(2) The statenent of financial worth required by this

section shall be submtted by the candi date together with his

or _her candi date statenent in accordance with the deadline

specified in s. 101.2606. The statenent of financial worth

formshall be furnished by the supervisor of elections and nay

include questions relating to the candi date's enpl oyer,

income, real estate holdings, tangible personal property, and

financial obligations. The candidate shall certify the truth

and correctness of the content of the statement under penalty

of perjury. The candidate shall also sign a release form

aut hori zing disclosure of his or her nost recent federa

incone tax return.

(3) Upon receipt of a statenent of financial worth,

the supervisor of elections shall determ ne whether the

candidate is indigent and shall notify the candidate of his or

her findings.

(4) 1f it is deternmined that the candidate i s not

indigent, the candidate shall, within 3 days after the

notification, excluding Saturdays, Sundays, and state

hol i days, wi thdraw the statenent or pay the requisite fee. |f

the candidate fails to respond within the tine prescribed, the

supervisor of elections shall not be obligated to print and

mai |l _the statenment.

(5) |If the supervisor of elections deternines that the

candidate is indigent, the statement shall printed and mail ed

at_no cost to the candi date.

12
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1 (6) Nothing in this section shall prohibit the

2| supervisor of elections frombilling a nonindi gent candidate
3| for his or her actual pro rata share of the cost of the

4| statement after the el ection.

5 Section 9. Section 101.2608, Florida Statutes, is

6| created to read

7 101. 2608 Candi date statenment panphlet format:;

8| caveat.--Each suppl enental candidate statenment panphl et

9| prepared pursuant to s. 101.2606 shall contain a statenent in
10| the heading of the first page, in at |east 10-point bold

11| gothic type, that:

12 (1) If any candidate is not listed in the candidate

13| statenment panphlet, the panphlet does not contain a conplete
14| list of candidates and that a conplete list of candidates

15| appears on the sanple ballot.

16 (2) Each candidate statenment in the panphlet is

17| volunteered by the candi date and whether the candi date

18| statenent is printed at the candidate's expense.

19 Section 10. Section 101.2609, Florida Statutes, is

20| created to read:

21 101.2609 Public exam nation of candidate statenents;
22| right to seek wit of mandanus. --

23 (1) The supervisor of elections shall make a copy of
24| candidate statenments available for public exanination in the
25| supervisor of elections' office for a period of 10 cal endar
26| days inmediately following the filing deadline for subnission
27| of candidate statements. Any person may obtain a copy of the
28| candidate statenments fromthe supervisor of elections for use
29| outside of the supervisor of elections' office. The supervisor
30| of elections may charge a fee to any person obtaining a copy
31| of the candidate statements; however, the fee may not exceed

13
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the actual cost incurred by the supervisor of elections in

providing the copy.

(2) During the 10-day public exam nation period

provided by this section, the supervisor of elections or any

voter registered in the jurisdiction in which the election is

being held may seek a writ of nmandanmus or _an injunction

requiring any or _all of the material in the candi date

statenents to be anended or deleted. The action for wit of

mandanus _or_injunction shall be filed no |later than the end of

the 10-day public exanination period.

(3) A perenptory wit of mandanus or an injunction

shal|l be issued only upon clear and convincing evidence that

the material in question is false, msleading, or inconsistent

with the requirenents of s. 101.2605 and that issuance of the

Wit or injunction shall not substantially interfere with the

printing or distribution of official elections naterials as

provi ded by | aw.

(4) The supervisor of elections shall be naned as

respondent, and the candi date who authored the material in

question shall be named as the real party in interest. In the

case of the supervisor of elections bringing the mandanmus or

injunctive action pursuant to this section, the board of

county conmi ssioners shall be named as the respondent, and the

candi date who authored the material in question shall be named

as the real party in interest.

Section 11. Section 101.2610, Florida Statutes, is

created to read

101. 2610 Voter's wit of mandanus; error _in voting

mat erial . - -

(1) Any voter may seek a writ of mandanus all eqi ng

that _an error or om ssion has occurred or is about to occur in
14
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1| the placing of any nanme on a ballot, sanple ballot, ballot

2| panphlet, or other official matter or in the printing of a

3| ballot, sanple ballot, ballot panphlet, or other officia

4| matter or that any neglect of duty relating to the placing of
5| any name on a ballot, sanple ballot, ballot panphlet, or other
6| official matter or in the printing of a ballot, sanple ballot,
7| ballot panphlet, or other official matter has occurred or is
8| about to occur.

9 (2) A perenptory wit of mandamus shall be issued only
10| upon evidence of the foll ow ng:

11 (a) The error, omission, or neglect is in violation of
12| ss. 101.2601-101.2611 or the State Constitution.

13 (b) The issuance of the writ will not substantially

14| interfere with the conduct of the election.

15 (3) The action or appeal shall have priority over al
16| other civil matters.

17 (4) Venue for a proceeding under this section shall be
18| exclusively in Leon County in any of the follow ng instances:
19 (a) The Secretary of State is naned as a real party in
20| interest or as a respondent.

21 (b) A candidate for statewide elective office is naned
22| as _a part

23 (c) A statewide neasure that is to be placed on the

24| ballot is the subject of the proceeding.

25 Section 12. Section 101.2611, Florida Statutes, is

26| created to read:

27 101.2611 Mailing of ballot panphlets.--

28 (1) The Secretary of State shall deliver printed

29| ballot panphlets to each supervisor of elections in adequate
30| tinme for each supervisor of elections to mail the ball ot

31| panphlets to voters before the election at which nmeasures

15
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contained in the ballot panphlet are to be voted on unless a

voter has reqgistered fewer than 29 days before the el ection.

The mmiling shall commence not fewer than 40 days before the

el ection and shall be conpleted no |ater than 21 days before

the election to voters who registered on or before the 60th

day before the election. The supervisor of elections shal

mail one copy of the ballot panphlet to each reqgistered voter

at_the postal address stated on the voter's registration

record. The supervisor of elections may nail _only one ball ot

panphlet to two or nore reqgistered voters having the sane

surnane_and the sane postal address.

(2) No later than 10 days before the election, the

supervisor of elections shall mmil ball ot panphlets to voters

reqgistering after the 60th day before the el ection and before

the 28th day before the el ection.

(3) The supervisor of elections shall mmil a ballot

panphl et to any person requesting a ballot panphlet. Three

copies of the ballot panphlet, to be supplied by the Secretary

of State, shall be kept at every polling place for the voters

while an election is in progress.

(4) Any costs incurred by a county for mailing the

bal | ot panphl ets shall be reinbursed to the county by the

Secretary of State.

(5) If applicable, the supervisor of elections shal

include and nmril with each ball ot panphl et a suppl enent

contai ni ng _candi date st atenents.

Section 13. This act shall take effect July 1, 2006.
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CODI NG Words st+r+eken are del etions; words underlined are additions.




