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1 A Dbill to be entitled

2 An act relating to governnent accountability;
3 creating ch. 21, F.S., the Florida Governnent
4 Accountability Act; providing definitions;

5 creating the Legislative Sunset Advisory

6 Committee; providing for appointnent,

7 qualifications, and terns of comittee nenbers;
8 provi di ng for vacancies; providing for

9 organi zati on and procedure; authori zing

10 rei mbursenent for certain expenses; providing
11 for enmpl oynent of staff; providing a schedul e
12 for abolishing state agencies and advisory

13 committees; requiring the conmttee to conduct
14 prior review and reconmend whet her to abolish
15 an agency and its advisory comittees as

16 schedul ed; providing for public hearings;

17 requiring agency and conmttee reports;

18 providing review criteria; specifying

19 reconmendati on options; authorizing exenption
20 fromcertain review for certain agencies;
21 provi ding for continuation of state agencies
22 and their advisory comm ttees, by |aw, under
23 certain circunstances; providing for
24 | egi sl ative consideration of proposals with
25 respect to such recomendati ons; providing
26 procedures after termnation; providing for
27 i ssuance of subpoenas; authori zing
28 rei mbursenent for travel and per diemfor
29 Wi t nesses; providing for assistance of and
30 access to state agencies; providing
31 applicability with respect to certain rights,
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penalties, liabilities, and proceedi ngs;
provi ding for review of proposed |egislation
creating a new agency or advisory conmttee;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 21, Florida Statutes, consisting of
sections 21.001, 21.002, 21.003, 21.004, 21.005, 21.006,
21.007, 21.008, 21.009, 21.0111, 21.012, 21.0125, 21.0126,
21.013, 21.015, 21.016, 21.017, 21.018, 21.019, 21.0211, and
21.022, is created to read:

CHAPTER 21
GOVERNMENT ACCOUNTABI LI TY
21.001 Short title.--This chapter may be cited as the

"Florida Governnent Accountability Act."

21.002 Definitions.--As used in this chapter

(1) "State agency" or "agency" neans a departnent as

defined in s. 20.03(2) or any other administrative unit of

state governnent schedul ed for term nation and prior review

under this chapter

(2) "Advisory conm ttee" nmeans _any exam ni ng and

licensing board, council, advisory council, conmittee, task

force, coordinating council, commi ssion, or board of trustees
as defined ins. 20.03(3), (7)., (8), (9), (10), or (12) or any

aroup, by whatever nane, created to provide advice or

recommendati ons to one or nore agencies, departnents,

di visions, bureaus, boards, sections, or other units or

entities of state governnent.

(3) "Committee" neans the Leqgislative Sunset Advisory

Commi tt ee.
2
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1 21.003 Legislative Sunset Advisory Conmittee.--

2 (1) The Legislative Sunset Advisory Committee is

3| created and shall consist of five nenbers of the Senate, one

4| public nmenber appointed by the President of the Senate, and

5| five nmenbers of the House of Representatives, and one public

6| nmenber appointed by the Speaker of the House of

7| Representatives. Each appointing authority may designate

8| hinmself or herself as one of the legislative appointees.

9 (2) An individual is not eligible for appointment as a
10| public nmenber if the individual or the individual's spouse is:
11 (a) Requlated by a state agency that the commttee
12| will review during the termfor which the individual would
13| serve; or
14 (b) Enployed by, participates in the nanagenent of, or
15| directly or indirectly has nore than a 10-percent interest in
16| a business entity or other organization regulated by a state
17| agency the committee will review during the termfor which the
18| individual would serve
19 (3) It is a ground for renmpval of a public nenber from
20| the conmittee if the nenmber does not have the qualifications
21| required by subsection (2) for appointnment to the committee at
22| the tine of appointnent or does not mmintain the
23| qualifications while serving on the commttee. The validity of
24| the conmittee's action is not affected by the fact that it was
25| taken when a ground for renpval of a public menber fromthe
26| committee existed.

27 (4) Llegislative and public nmenbers shall serve terns

28| of 2 years. A public nenber nmay not serve nore than two

29| consecutive 2-year terms; and, for purposes of this

30| prohibition, a menber is considered to have served a termonly
31| if the menber has served nore than half of the term

3
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(5) 1Initial appointments shall be nade not |ater than

Novenmber 30, 2006, and subsequent appointnments shall be made

not later than January 15 of the year follow ng each

organi zation session of the Leqgislature.

(6) |If a legislative nenber ceases to be a nenber of

the house from which he or she was appointed, the nenber

vacates his or her nenbership on the conmittee.

(7) |If a vacancy occurs, the appropriate appointing

authority shall appoint a person to serve for the renni nder of

the unexpired termin the sane nanner _as the origina

appoi nt nent .

(8) The commi ttee shall have a chair and vice chair _as

presiding officers. The chair and vice chair nust alternate

each yvear between the two nmenbershi p groups appointed by the

Presi dent of the Senate and the Speaker of the House of

Representatives. The chair and vice chair may not be fromthe

sane_nenbership group. The President of the Senate shal

designate a presiding officer fromhis appointed nenbership

group who shall preside as chair during the odd-nunbered vear

and as vice chair during the even-nunbered year, and the

Speaker of the House of Representatives shall designate the

other presiding officer fromhis appointed nenbership droup

who shall preside as chair during the even-nunbered year and

as vice chair during the odd-nunbered year

(9) Seven nenbers of the conmittee constitute a

quorum A final action or reconmendati on nay not be nnde

unl ess approved by a recorded vote of a mpjority of the

comittee's full nenbership.

(10) FEach nmenber of the conmttee is entitled to

rei nbursenent for actual and necessary expenses incurred in

perform ng commi ttee duties. Each | eqgislative nenber is
4
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entitled to reimbursenent fromthe appropriate fund of the

nenber's respective house. Each public nenber is entitled to

rei mbursenent from funds appropriated for use by the

commi ttee.

21.004 Staff.--The Senate and the House of

Representati ves may each enploy staff to work for the chair

and vice chair of the conmittee on nmatters related to

committee activities. The Auditor General and the Ofice of

Program Policy Analysis and Government Accountability shal

assist the conmittee in conducting its review under_s.

21.0111.

21.005 Schedul e for abolishing state agenci es and

advi sory comm ttees.--The follow ng state agencies, including

their advisory conmmttees, or the follow ng advisory

commi ttees of agencies are abolished according to the

foll owi ng schedul e:
(1) Abolished July 1, 2008:

(a) Advisory committees for the Fish and Wldlife

Conservation Conmm Ssion.

(b) Departnent of Agriculture and Consuner Services.

(c) Departnment of Citrus, including the Citrus

Commi _ssi on.

(d) Departnent of Environmental Protection

(e) Departnent of H ghway Safety and Motor Vehicles.

(f) Water nmanagenent districts.
(2)  Abolished July 1, 2009:

(a) Departnent of Children and Fanmily Services.

(b) Departnent of Community Affairs.

(c) Departnent of Managenent Services.

(d) Departnment of State.
(3) Abolished July 1, 2010:
5
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1 (a) Advisory conmittees for the Florida Comunity
2| College System
3 (b) Advisory conmittees for the State University
4| System
5 (c) Agency for Workforce |nnovation.
6 (d) Departnment of Education.
7 (e) Departnment of the Lottery.
8 (4) Abolished July 1, 2011:
9 (a) Agency for Health Care Admi nistration.
10 (b) Agency for Persons with Disabilities.
11 (c) Departnent of Elderly Affairs.
12 (d) Departnment of Health.
13 (5) Abolished July 1, 2012:
14 (a) Departnent of Business and Prof essional
15| Requl ati on.
16 (b) Departnent of Transportation.
17 (c) Departnment of Veterans' Affairs.
18 (6) Abolished July 1, 2013:
19 (a) Advisory committees for the State Board of
20| Administration.
21 (b) Departnment of Financial Services, including the
22| Einancial Services Comr ssion.
23 (c) Departnment of Revenue.
24 (7) Abolished July 1, 2014:
25 (a) Departnment of Corrections.
26 (b) Departnment of Juvenile Justice.
27 (c) Departnment of Law Enforcenent.
28 (d) Departnent of Legal Affairs.
29 (e) Justice Administrative Comm ssion.
30 (f) Parole Conm ssion.
31 (8) Abolished July 1, 2015:

6
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1 (a) Executive Ofice of the Governor

2 (b) Florida Public Service Comm ssion.

3 21.006 Agency report to conmittee.--Not later than

4| October 30 of each even-nunbered year and not later than July
5 31 of each odd-nunbered year of the year preceding the year in
6| which a state agency and its advisory conmittees are schedul ed
7| to be abolished, the agency shall report to the conmttee:

8 (1) Informmtion regarding the application to the

9| agency of the criteria ins. 21.0111

10 (2) Any other information that the agency considers

11| appropriate or that is requested by the committee.

12 21.007 Committee duties.--Not later than March 1 of

13| the year in which a state agency is scheduled to be abolished,
14| the committee shall

15 (1) Review and take action necessary to verify the

16| reports submitted by the agency under s. 21.006.

17 (2) Consult with the Leqgislative Budget Conmi ssion

18| the Planning and Budgeting Office in the Executive O fice of
19| the Governor, and the Chief Financial O ficer, or their

20| successors, on the application to the agency of the criteria
21| provided in s. 21.0111.

22 (3) Conduct a perfornmance evaluation of the agency

23| based on the criteria provided in s. 21.0111 and prepare a

24| witten report.

25 (4) Determine the agency's conpliance with the

26| requirenents for activity-based planni ng and budgeting

27| specified under s. 216.1826, including the extent to which the
28| agency has conplied with the budget accountability neasures
29| required under s. 216.023(4)(b).

30

31
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1 (5) Reviewthe inplenentation of committee

2| recomendations contained in the reports presented to the

3| Legislature during the preceding leqgislative session

4 21.008 Public hearings.--Not later than March 1 of the
5[ year in which a state agency and its advisory connmittees are
6| scheduled to be abolished, the conmittee shall have finished
7| conducting all public hearings concerning, but not linted to,
8| the application to the agency and its advisory conmittees of
9| the criteria provided in s. 21.0111

10 21.009 Conmittee report.--

11 (1) By March 1 of each year, the conmittee shal

12| present to the President of the Senate, the Speaker of the
13| House of Representatives, and the Governor a report on the
14| agencies and advisory committees scheduled to be abolished
15| that year.

16 (2) Inthe report, the commttee shall include:

17 (a) Its specific findings regarding each of the

18| criteria prescribed by s. 21.0111.

19 (b) Its reconmmendati ons based on the matters
20| prescribed by s. 21.012.
21 (c) Oher information the conmittee considers
22| necessary for a conplete evaluation of each agency and its
23| advisory conmmittees.
24 21.0111 Criteria for review --The committee shal
25| consider the following criteria in deternining whether a
26| public need exists for the continuation of a state agency or
27| its advisory committees or for the performance of the
28| functions of the agency or its advisory conmttees:
29 (1) The efficiency with which the agency or advisory
30| committee operates.
31
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(2) An identification of the objectives intended for

the agency or advisory committee and the problem or need that

the agency or advisory committee was intended to address, the

extent to which the objectives have been achi eved, and any

activities of the agency in addition to those granted by

statute and the authority for these activities.

(3) An assessnent of less restrictive or _alternative

net hods of providing any regulatory function for which the

agency is responsible while adequately protecting the public.

(4) The extent to which the advisory conmittee is

needed and i s used.

(5) The extent to which the jurisdiction of the agency

and the prograns _adni ni stered by the agency overlap or

duplicate those of other agencies and the extent to which the

prograns adm ni stered by the agency can be consolidated with

the prograns of other state agencies.

(6) Whether the agency has recomended to the

Leqgi sl ature statutory changes calculated to be of benefit to

the public rather than to an occupation, business, or

institution that the agency requl ates.

(7) The pronptness and effectiveness with which the

agency di sposes of conplaints concerni ng persons affected by

the agency.
(8) The extent to which the agency has encouraged

participation by the public in nmaking its rules and deci sions

as _opposed to participation solely by those it regqul ates and

the extent to which the public participation has resulted in

rules conpatible with the objectives of the agency.

(9) The extent to which the agency has conplied with

applicable requirenents of:

9
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1 (a) An agency of the Federal Governnent or of this

2| state regarding equality of enploynent opportunity and the

3| rights and privacy of individuals.

4 (b) State law and applicable rules of any state agency
5| regarding purchasing goals and prograns for historically

6| underutilized businesses.

7 (10) The extent to which changes are necessary in the
8| enabling statutes of the agency so that the agency can

9| adequately conply with the criteria listed in this section

10 (11) The extent to which the agency issues and

11| enforces rules relating to potential conflicts of interest of
12| its enpl oyees.

13 (12) The extent to which the agency conplies with

14| public records and public neetings requirenments under chapters
15| 119 and 287 and s. 24, Art. | of the State Constitution and
16| follows records managenent practices that enable the agency to
17| respond efficiently to requests for public information

18 (13) The extent to which the agency conplies with

19| requirenments for maintaining transparency in its budget

20| reports.

21 (14) The extent to which the agency accurately reports
22| performance nmeasures used to justify state spending on each of
23| its activities, services, and prograns.

24 (15) The effect of federal intervention or |oss of

25| federal funds if the agency is abolished.

26 (16) Whether any advisory conmittee or any other part
27| of the agency exercises its powers and duties independently of
28| the direct supervision of the agency head in violation of s.
29| 6, Art. IV of the State Constitution.

30 21.012 Recommendations.--1n its report on a state

31| agency, the committee shall

10
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1 (1) Make recommendations on the abolition,

2| continuation, or reorganization of each affected state agency
3| and its advisory committees and on the need for the

4| performance of the functions of the agency and its advisory

5[ committees.

6 (2) Make recommendations on the consolidation,

7| transfer, or reorganization of programs within state agencies
8| not under review when the prograns duplicate functions

9| performed in agencies under review

10 (3) Reconmmend appropriation levels for each state

11| agency and advisory conmittee for which abolition or

12| reorgani zation is recomended under subsection (1) or

13| subsection (2).

14 (4) lInclude drafts of legislation necessary to carry
15| out the committee's recomendati ons under subsection (1) or
16| subsection (2).

17 21.0125 Review of certain agencies.--In the year

18| preceding the date scheduled for the abolition of a state

19| agency and its advisory conmittees under this chapter, the

20| committee may recommend exenpting certain agencies fromthe
21| requirenents of this chapter relating to staff reports,

22| hearings, and eval uati ons.

23 21.0126 Mbdnitoring of recomendations.--During each
24| legislative session, the staff of the conmittee shall nonitor
25| legislation affecting agencies that have undergone review

26| under this chapter and shall periodically report to the

27| nenbers of the conmmittee on proposed changes that would nodify
28| prior recomendati ons of the comittee.

29 21.013 Abolition of advisory conmittees.--An advisory
30| conmmittee is abolished on the date set for abolition of the
31
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1| agency unless the advisory conmittee is expressly continued by
2| lLaw._

3 21.015 Continuation by |aw. --

4 (1) During the reqular session inmediately before a

5| state agency and its advisory conmittees are scheduled to be
6| abolished, the Legislature, by |law,_ may continue the agency or
7| any of its advisory committees for a period not to exceed 8

8| years.

9 (2) This chapter does not prohibit the Legislature

10| from

11 (a) Abolishing a state agency or advisory conmittee on
12| a date earlier than that scheduled in this chapter; or

13 (b) Considering any other legislation relative to a

14| state agency or advisory conmittee scheduled to be abolished
15| under this chapter

16 21.016 Legislative consideration.--

17 (1) Except as provided by subsection (2), the

18| Legislature may not consider in one bill the continuation

19| transfer, or nodification of nore than one state agency and
20| the agency's functions and advisory committees.

21 (2) If nore than one agency, advisory conmittee, or

22| function is to be consolidated, the Legislature may consider
23| in one bill only the agencies or advisory committees to be

24| consol i dat ed.

25 (3) Abill to continue a state agency, to transfer its
26| functions, or to consolidate it with another agency nust

27| nention the affected agencies in the title of the bill

28 21.017 Procedure after termnation.--

29 (1) A state agency that is abolished may continue in
30| existence until July 1 of the following year to conclude its
31| business. Unless the | aw provides otherw se, abolishnent does

12
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not reduce or otherwise limt the powers and authority of the

state agency during the concluding yvear. A state agency is

term nated and shall cease all activities at the expiration of

the 1-vear period. Unless the | aw provi des otherw se, al

rules that have been adopted by the state agency expire at the

expiration of the 1-year period.

(2) Any unobligated and unexpended appropriations of

an abolished agency or advisory conmittee lapse on July 1 of

the vear follow ng abolishnent.

(3) Except as provided by subsection (5) or _as

ot herwi se provided by law, all npney in a dedicated fund of an

abolished state agency or advisory commttee on July 1 of the

vear inmediately follow ng abolishnent is transferred to the

Ceneral Revenue Fund. The part of the |aw dedicating the npney

to a specific fund of an abolished agency becones void on July

1 of the year inmmediately follow ng abolishnment.

(4) 1If not otherwi se provided by | aw, property and

records in the custody of an abolished state agency or

advisory comm ttee on July 1 of the year immediately follow ng

abolishnent shall be transferred to the Departnent of

Managenent Servi ces.

(5) The Leqgislature recognizes the state's continuing

obligation to pay bonded i ndebtedness and all other

obligations, including | ease, contract, and other witten

obligations, incurred by a state agency abolished under this

chapter, and this chapter does not inpair or inpede the

paynent of bonded i ndebt edness and all other obligations,

includi ng | ease, contract, and other witten obligations, in

accordance with their terns. If an abolished state agency has

out st andi ng _bonded i ndebt edness or ot her out st andi ng

obligations, including | ease, contract, and other witten
13
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obligations, the bonds and all other obligations, including

| ease, contract, and other witten obligations, remnin valid

and enforceable in accordance with their terns and subject to

all applicable terns and conditions of the | aws and

proceedi ngs _aut hori zing the bonds and all other obligations,

includi ng | ease, contract, and other witten obligations. |If

not ot herwi se provided by |aw, the Departnent of Minagenent

Services shall continue to carry out all covenants contai ned

in the bonds and in all other obligations, including |ease,

contract, and other witten obligations, and the proceedi ngs

aut horizing them including the issuance of bonds, and the

performance of all other obligations, including |ease,

contract, and other witten obligations, to conplete the

construction of projects or the performance of other

obligations, including | ease, contract, and other witten

obligations. The designated state agency shall provide paynent

fromthe sources of paynent of the bonds in accordance with

the terns of the bonds and shall provide paynent fromthe

sources of paynent of all other obligations, including |ease,

contract, and other witten obligations, in accordance with

their ternms, whether fromtaxes, revenues, or otherw se, unti

the bonds and interest on the bonds are paid in full and al

other obligations, including | ease, contract, and other

witten obligations, are perforned and paid in full. |If the

proceedi ngs so provide, all funds established by |aws or

proceedi ngs_aut hori zing the bonds or authorizing other

obligations, including | ease, contract, and other witten

obligations, shall remain with the Chief Financial Oficer or

the previously designated trustees. |If the proceedi ngs do not

provide that the funds remain with the Chief Financial Oficer

14
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1| or the previously designated trustees, the funds shall be

2| transferred to the designated state agency.

3 21.018 Subpoena power. - -

4 (1) The President of the Senate or the Speaker of the
5| House of Representatives may i ssue process to conpel the

6| attendance of witnesses and the production of books, records,
7| papers, and other objects necessary or proper for the purposes
8| of the conmittee proceedings. The process nmay be served on a
9 witness at any place in this state.

10 (2) If ampjority of the committee directs the

11| issuance of a subpoena, the chair shall request that the

12| President of the Senate or the Speaker of the House of

13| Representatives issue the subpoena.

14 (3) Testinmpny taken under subpoena nust be reduced to
15| witing and given under oath subject to the penalties of

16| perjury.

17 (4) A witness who attends a committee proceeding under
18| process is entitled to the same mleage and per diemas a

19| witness who appears before a grand jury in this state.
20 21.019 Assistance of and access to state agencies.--
21 (1) The conmmittee may request the assistance of state
22| agencies and officers. When assistance is requested, a state
23| agency or officer shall assist the conmittee.
24 (2) In carrying out its functions under this chapter
25| the conmittee or its designated staff menber may inspect the
26| records, docunents, and files of any state agency.
27 21.0211 Saving provision.--Except as otherw se
28| expressly provided by |law, abolishnent of a state agency does
29| not affect rights and duties that matured, penalties that were
30| incurred, civil or crinmnal liabilities that arose, or
31
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proceedi ngs that were begun before the effective date of the

abol i shnent.

21.022 Review of proposed leqgislation creating a new

agency or advisory conm ttee. --

(1) Each bill filed in the Senate or the House of

Representatives that would create a new state agency or _a new

advi sory conmittee to a state agency shall be forwarded by the

Presi dent of the Senate or the Speaker of the House of

Representatives, as applicable, to the committee.

(2) The committee shall review the bill to determn ne
whet her :

(a) The proposed requlatory and other functions of the

state agency or advisory comm ttee could be adm nistered by

one or nore existing state agencies or advisory conm ttees;

(b) The formof regulation, if any, proposed by the

bill is the least restrictive formof regulation that wll

adequately protect the public;

(c) The bill provides for adequate public input
regardi ng any requlatory function proposed by the bill: and
(d) The bill provides for adequate protection agai nst

conflicts of interest within the state agency or advisory

commi ttee.

(3) After reviewing the bill, the committee shal

forward a witten comment concerning the leqgislation to the

sponsor_of the bill and to the chair of the substantive

legislative commttee to which the bill is referred, and

i npl enentation may not take place until a recommendation is

nmade.

Section 2. This act shall take effect July 1, 2006.

16
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1 R S I R I S I S

2 SENATE SUMVARY

3 Creates the Florida Governnent Accountability Act.
Provi des a schedul e for abolishing state agenci es and

4 agency advisory comrittees. Provides for a Legislative
Sunset Advisory Committee to review each agency and

5 conmittee before the schedul ed abolishnent and make
recomendations to the Legislature concerning the agency

6 and comittee. Authorizes the Senate and the House of
Representatives to enploy staff to assist the Legislative

7 Sunset Advisory Comrittee and requires that the Auditor
General and the Ofice of Program Policy Analysis and

8 Government Accountability assist the conmmittee in
conducting its reviews. Specifies the itens concerning

9 each agency which are subject to review. Requires that a
recommendati on for continuation or abolishnment of an

10 agencr i ncl ude appropriation |evels and proposed

ation. Provides procedures for a state agency

11 following its abolishment. (See bill for details.)
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