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1 A Dbill to be entitled

2 An act relating to saltwater fisheries;

3 anmending s. 370.135, F.S.; establishing certain
4 endorsenent fees for the taking of blue crabs;
5 establishing an annual trap tag fee;

6 authorizing the Fish and Wldlife Conservation
7 Conmmi ssion to establish by rule an amount of

8 equitable rent for access to state natura

9 resources; requiring approval of such rule by
10 the Governor and Cabinet; requiring the deposit
11 of certain proceeds into the Marine Resources
12 Conservation Trust Fund; specifying the use of
13 such proceeds; providing adm nistrative

14 penalties for certain violations; prohibiting
15 t he unaut hori zed possession of trap gear or

16 renmoval of trap contents and providing

17 penal ties therefor; providing penalties for

18 certain other prohibited activities relating to
19 traps, lines, buoys, and trap tags; providing
20 penalties for fraudulent reports related to
21 endorsenent transfers; prohibiting certain
22 activities during endorsenent suspension and
23 revocation; preserving state jurisdiction for
24 certain convictions; providing requirements for
25 certain license renewal ; appropriating certain
26 fee revenues to the conmission for blue crab
27 ef fort managenment program costs; requiring the
28 conmmi ssion to create an advi sory board,;
29 anmending s. 370.142, F.S.; providing
30 adm nistrative penalties for certain violations
31 of the spiny lobster trap certificate program
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1 anending s. 370.143, F.S.; revising provisions

2 for certain trap retrieval prograns and fees;

3 provi ding an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (1) of section 370.135, Florida
8| Statutes, is amended, and subsections (3), (4), and (5) are

9| added to that section, to read:

10 370.135 Blue crab; regulation.--

11 (1) No person, firm or corporation shall transport on
12| the water, fish with or cause to be fished with, set, or place
13| any trap designed for taking blue crabs unless such person

14| firm or corporation is the holder of a valid saltwater

15| products |icense issued pursuant to s. 370.06 and the trap has
16| a current state nunmber permanently attached to the buoy. The
17| trap nunber shall be affixed in legible figures at least 1

18| inch high on each buoy used. The saltwater products |license
19| nust be on board the boat, and both the |icense and the crabs
20| shall be subject to inspection at all tinmes. Only one trap
21| nunmber may be issued for each boat by the conmm ssion upon
22| receipt of an application on forns prescribed by it. This
23| subsection shall not apply to an individual fishing with no
24| nore than five traps. H—is—afelonyrofthe third degree-
25 i i i
26
27
28
29
30
31
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(3)(a) Endorsement fees.--

N
~

1. The fee for a hard-shell blue crab endorsenent for

N
(o]

the taking of hard-shell blue crabs, as required by rule of

N
©

the commi ssion, is $125, $25 of which nust be used solely for

w
o

trap retrieval under s. 370.143 and rule 68B-55, Florida

w
e

Admi ni strative Code.
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2. The fee for a soft-shell blue crab _endorsenent for

the taking of soft-shell blue crabs, as required by rule of

the commi ssion, is $250, $25 of which nust be used solely for
trap retrieval under s. 370.143 and rule 68B-55, Florida
Admi ni strative Code.

3. The fee for a nontransferable blue crab endorsenent

for the taking of hard-shell blue crabs, as required by rule

of the conmission, is $125, $25 of which nust be used solely
for trap retrieval under s. 370.143 and rule 68B-55, Florida
Admi ni strative Code.

4. The fee for an incidental -take blue crab

endorsenent for the taking of blue crabs as bycatch in shrinp

trawl s and stone crab traps, as established by conm ssion

rule, is $25.

(b) Trap tag fees.--For each trap tag issued by the

commi ssion _under_the requirenents of the blue crab effort

nmanagenent program established by conmission rule, there is an

annual fee of 50 cents per tag. The fee for replacenent tags

for lost or danmnged tags is 50 cents each plus shipping,

except that the conmi ssion shall either tenporarily defer or

permanent |y waive fees for replacenent tags for traps lost in

the event of a mmjor natural disaster declared as an energency

by the Governor in any area of massive trap |losses within the

desi gnated di saster area.

(c) FEquitable rent.--The conm ssion may establish by

rule an anmpunt of equitable rent that may be recovered as

partial conpensation to the state for the enhanced access to

its natural resources. In determ ning whether to establish

such a rent and the anpunt thereof, the commi ssion may

consi der the ampunt of revenues annually generated by

endorsenent fees, trap tag fees, replacenent trap tag fees,
4
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1| trap retrieval fees, and the continued economc viability of

2| the commercial blue crab industry. Final approval of such a

3| rule shall be by the Governor and Cabinet sitting as the Board
4| of Trustees of the Internal |nprovenent Trust Fund.

5 (d) Disposition of fees, surcharges, civil penalties

6| and fines, and equitable rent.--Endorsenent fees, trap tag

7| fees, civil penalties and fines, replacenent trap tag fees,

8| trap retrieval fees, and equitable rent, if any, shall be

9| deposited in the Marine Resources Conservation Trust Fund. Not
10| nore than 50 percent of the revenues generated under this

11| section may be used for the operation and adninistration of

12| the blue crab effort managenment program The remnaining

13| revenues generated under this section shall be used for trap
14| retrieval, managenent of the blue crab fishery, public

15| education activities, research, and enforcenent activities in
16| support of the blue crab effort nanagenent program

17 (4)(a) Untagged trap penalties.--1n addition to any

18| other penalties provided in s. 370.021 for any person, firm
19| or corporation that violates rule 68B-45.007(6)(b), Florida
20| Administrative Code, the followi ng adm nistrative penalties
21| apply:

22 1. For afirst violation, the conmi ssion shall assess
23| an administrative penalty of up to $1, 000 and the blue crab
24| endorsenment holder's blue crab fishing privileges may be

25| suspended for the renmminder of the current |icense year

26 2. For a second violation that occurs within 24 nonths
27| after any previous such violation, the conm ssion shall assess
28| an administrative penalty of up to $2, 000 and the blue crab
29| endorsement holder's blue crab fishing privileges may be

30| suspended for 12 cal endar nonths.

31
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1 3. For athird violation that occurs within 36 nmonths
2| after any two previous such violations, the conmi ssion shal

3| assess an administrative penalty of up to $5, 000 and the bl ue
4| crab endorsenent holder's blue crab fishing privileges may be
5| suspended for 24 cal endar nonths.

6 4. A fourth violation that occurs within 48 nmonths

7| after any three previous such violations shall result in

8| permanent revocation of all of the violator's saltwater

9| fishing privileges, including having the conm ssion proceed

10| against the endorsenent holder's saltwater products license in
11| accordance with s. 370.021

12

13| Any person assessed an adninistrative penalty under this

14| paragraph shall, within 30 cal endar days after notification

15| pay the administrative penalty to the conmi ssion or request an
16| adnministrative hearing under ss. 120.569 and 120.57. The

17| proceeds of all administrative penalties collected under this
18| paragraph shall be deposited in the Marine Resources

19| Conservation Trust Fund.

20 (b) Trap theft; prohibitions and penalties.--It is

21| unlawful for any person to renpve or take possession of the
22| contents of another harvester's trap without the express

23| witten consent of the trap owner, which nust be available for
24| inmredi ate inspection. Unauthorized possession of another

25| harvester's trap gear or renoval of trap contents constitutes
26| theft. Any person convicted of theft of or froma trap

27| pursuant to this paragraph shall, in addition to the penalties
28| specified in s. 370.021 and the provisions of this section

29| permanently lose all of his or her saltwater fishing

30| privileges, including saltwater products licenses, blue crab
31| endorsenents, and all trap tags allotted to himor her by the

6
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commi ssion. I n such cases, endorsenents are nontransferable.

In addition, any person, firm or corporation convicted of a

violation of this paragraph shall also be assessed an

administrative penalty of up to $5,000. Imrediately upon

receiving a citation for a violation involving theft of or

froma trap and until adjudicated for such a violation or upon

receipt of a judicial disposition other than dism ssal or

acquittal on such a violation, the violator is prohibited from

transferring any blue crab endorsenent.

(c) Crinminal activities.--Any person, firm or

corporation convicted of violating comm ssion rules that

prohibit any of the following commts a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084:

1. The willful npolestation of any blue crab trap,

line, or buoy that is the property of any |licensehol der

wi t hout the perm ssion of that |icensehol der.

2. The bartering, trading, leasing, or sale, or

conspiring or aiding in such barter, trade, |ease, or sale, or

supplying, agreeing to supply, aiding in supplying, or giving

away blue crab trap tags unless the action is duly authorized

by the conmm ssion as provided by conmi ssion rules.

3. The mmking, altering, forging, counterfeiting, or

reproduci ng of blue crab trap tags.

4. Possession of altered, forged, counterfeit, or

inmtation blue crab trap tags.

5. Possession of conmm ssion-issued original trap tags

and conm ssion-issued replacenent trap tags, the sum of which

exceeds by 1 percent the nunber of traps allowed by rule of

t he comm ssion.

7
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6. Engaging in the commercial harvest of blue crabs

during the tine the |licenseholder's blue crab endorsenents are

under _suspensi on _or_revocation

Any person, firm or corporation convicted of a violation of

thi s paragraph shall be assessed an adnministrative penalty of

up to $5,000, and all of the blue crab endorsenments possessed

by the person, firm or corporation may be suspended for up to

24 calendar nonths. Inmediately upon receiving a citation

involving a violation of this paragraph and until adjudicated

for such a violation, or if convicted of such a violation, the

person, firm or corporation commtting the violation is

prohibited fromtransferring any blue crab endorsenents.

(d) Endorsenent transfers; fraudul ent reports;

penalties.--For any person, firm or corporation convicted of

fraudulently reporting the actual value of transferred bl ue

crab endorsenents, the conmi ssion nmay automatically suspend or

permanently revoke the seller's or the purchaser's blue crab

endorsenents. If the endorsenent is permanently revoked, the

commi ssion shall also pernmanently deactivate the endorsenent

holder's blue crab trap tag accounts.

(e) Prohibitions during endorsenent suspension and

revocation.--During any period of suspension or revocation of

a blue crab endorsenent holder's endorsenents, he or she

shall, within 15 days after notice provided by the comni ssion,

renmove fromthe water all traps subject to that endorsenent.

Failure to do so shall extend the period of suspension or

revocation for an additional 6 cal endar nonths.

(5) For purposes of this section, a conviction is any

di sposition other than acquittal or dism ssal

8
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1 (6) An endorsenent may not be renewed until all fees

2| and adnministrative penalties inposed under this section are

3| paid.

4 Section 2. |n order to inplenment the blue crab effort
5| managenent program pursuant to s. 370.135(3)(b), Florida

6| Statutes, including the creation of the Blue Crab Advisory

7| Board by conmission rule, there is appropriated fromthe

8| commercial saltwater |icense fee revenues in the Marine

9| Resources Conservation Trust Fund to the Office of Licenses

10| and Permits in the Fish and Wldlife Conservation Conmni ssion
11| the sum of $120,000 for program cost and the cost of blue crab
12| trap tags for the fiscal year 2006-2007, and there is

13| appropriated fromthe commercial saltwater |icense fee

14| revenues in the Marine Resources Conservation Trust Fund to

15| the Division of Marine Fisheries Management an additional sum
16| of $12,000 for the operational and administrative costs of the
17| Blue Crab Advisory Board.

18 Section 3. Paragraph (c) of subsection (2) of section
19| 370.142, Florida Statutes, is anended to read:

20 370.142 Spiny | obster trap certificate program --

21 (2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES
22| PENALTIES. --The Fish and WIdlife Conservation Conmmi ssion

23| shall establish a trap certificate programfor the spiny

24| lobster fishery of this state and shall be responsible for its
25| administration and enforcement as follows:

26 (c) Prohibitions; penalties.--

27 1. It is unlawmful for a person to possess or use a

28| spiny lobster trap in or on state waters or adjacent federa

29| waters without having affixed thereto the trap tag required by
30| this section. It is unlawful for a person to possess or use

31| any other gear or device designed to attract and encl ose or

9
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otherwise aid in the taking of spiny |obster by trapping that
is not atrap as defined in rule 68B-24.006(2), Florida
Admi ni strative Code.

2. It is unlawful for a person to possess or use spiny
| obster trap tags without having the necessary nunber of
certificates on record as required by this section.

3. It is unlawful for any person to willfully nolest,
t ake possession of, or renove the contents of another
harvester's trap without the express witten consent of the
trap owner available for imediate inspection. Unauthorized
possessi on of another's trap gear or renoval of trap contents
constitutes theft. Any person receiving a judicial disposition
ot her than dism ssal or acquittal on a charge of theft of or
froma trap pursuant to this subparagraph or s. 370.1107
shall, in addition to the penalties specified in ss. 370.021
and 370.14 and the provisions of this section, permanently
lose all his or her saltwater fishing privileges, including
his or her saltwater products |icense, crawfish endorsenent,
and all trap certificates allotted to himor her through this
program In such cases, trap certificates and endorsenents are
nontransferabl e. Any person receiving a judicial disposition
ot her than dism ssal or acquittal on a charge of wllful
nol estation of a trap, in addition to the penalties specified
in ss. 370.021 and 370. 14, shall lose all saltwater fishing
privileges for a period of 24 calendar nonths. In addition
any person, firm or corporation charged with violating this
par agraph and receiving a judicial disposition other than
di smi ssal or acquittal for violating this subparagraph or s.
370.1107 shall also be assessed an adm nistrative penalty of
up to $5,000. Imediately upon receiving a citation for a
violation involving theft of or froma trap, or nolestation of

10

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2490
3-1244B- 06 See HB 1345

a trap, and until adjudicated for such a violation or, upon
recei pt of a judicial disposition other than dismn ssal or
acquittal of such a violation, the person, firm or
corporation comritting the violation is prohibited from
transferring any crawfish trap certificates and endorsenents.

4. In addition to any other penalties provided in s.
370.021, a conmercial harvester, as defined by rule
68B-24.002(1), Florida Administrative Code, who violates the
provi sions of this section, or the provisions relating to
traps of chapter 68B-24, Florida Adm nistrative Code, shall be
puni shed as foll ows:

a. |If the first violation is for violation of
subpar agraph 1. or subparagraph 2., the comnr ssion shal
assess an additional civil penalty of up to $1,000 and the
crawfi sh trap nunber issued pursuant to s. 370.14(2) or (6)
may be suspended for the remai nder of the current |icense
year. For all other first violations, the conm ssion shal
assess an additional civil penalty of up to $500.

b. For a second violation of subparagraph 1. or
subpar agraph 2. which occurs within 24 nonths of any previous
such violation, the conm ssion shall assess an additiona
civil penalty of up to $2,000 and the crawfish trap nunmber
i ssued pursuant to s. 370.14(2) or (6) may be suspended for
the remai nder of the current |icense year

c. For a third or subsequent violation of subparagraph
1., subparagraph 2., or subparagraph 3. which occurs within 36
nont hs of any previous two such violations, the comm ssion
shal | assess an additional civil penalty of up to $5,000 and
may suspend the crawfish trap nunber issued pursuant to s.
370.14(2) or (6) for a period of up to 24 nonths or may revoke
the crawfish trap nunber and, if revoking the crawfish trap

11
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nunber, may al so proceed against the licensehol der's sal twater
products |icense in accordance with the provisions of s.
370.021(2) (h).

d. Any person assessed an additional civil penalty
pursuant to this section shall within 30 cal endar days after
notification:

() Pay the civil penalty to the conm ssion; or

(I'l) Request an administrative hearing pursuant to the
provi si ons of s. 120.60.

e. The comm ssion shall suspend the crawfish trap
nunber issued pursuant to s. 370.14(2) or (6) for any person
failing to conply with the provisions of sub-subparagraph d.

5.a. It is unlawful for any person to nake, alter
forge, counterfeit, or reproduce a spiny |obster trap tag or
certificate.

b. It is unlawful for any person to know ngly have in
his or her possession a forged, counterfeit, or imtation
spiny lobster trap tag or certificate.

c. It is unlawful for any person to barter, trade,
sell, supply, agree to supply, aid in supplying, or give away
a spiny lobster trap tag or certificate or to conspire to
barter, trade, sell, supply, aid in supplying, or give away a
spiny lobster trap tag or certificate unless such action is
duly authorized by the commission as provided in this chapter
or in the rules of the comm ssion.

6.a. Any person who viol ates the provisions of
subpar agraph 5., or any person who engages in the comrercia
harvest, trapping, or possession of spiny |obster w thout a
crawfish trap nunber as required by s. 370.14(2) or (6) or
during any period while such crawfish trap nunber is under
suspensi on or revocation, commts a felony of the third

12
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degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

b. 1In addition to any penalty inposed pursuant to
sub- subpar agraph a., the comr ssion shall levy a fine of up to
twi ce the amobunt of the appropriate surcharge to be paid on
the fair market value of the transferred certificates, as
provi ded in subparagraph (a)l., on any person who viol ates the
provi si ons of sub-subparagraph 5.c.

C. In addition to any penalty inposed pursuant to

sub- subparagraph a., any person receiving any judicia

di sposition other than acquittal or dism ssal for a violation

of subparagraph 5. shall be assessed an adm nistrative penalty

of up to $5,000, and the crawfi sh endorsement under which the

violation was committed may be suspended for up to 24 cal endar

nont hs. | medi ately upon issuance of a citation involving a

viol ation of subparagraph 5. and until adjudication of such a

violation, and after receipt of any judicial disposition other

than acquittal or dismi ssal for such a violation, the person

hol ding the crawfish endorsenent |listed on the citation is

prohibited fromtransferring any spiny lobster trap

certificates.

7. Any certificates for which the annual certificate
fee is not paid for a period of 3 years shall be consi dered
abandoned and shall revert to the conm ssion. During any
period of trap reduction, any certificates reverting to the
conmmi ssi on shall become permanently unavail abl e and be
considered in that anpunt to be reduced during the next
license-year period. Otherwi se, any certificates that revert
to the conmission are to be reallotted in such manner as

provi ded by the commi ssion.

13
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1 8. The proceeds of all civil penalties collected

2| pursuant to subparagraph 4. and all fines collected pursuant
3| to sub-subparagraph 6.b. shall be deposited into the Mrine

4| Resources Conservation Trust Fund.

5 9. All traps shall be renmoved fromthe water during

6| any period of suspension or revocation.

7 Section 4. Section 370.143, Florida Statutes, is

8| amended to read:

9 370.143 Retrieval of spiny |obster, erawHsh—and

10| stone crab, blue crab, and bl ack sea bass traps during closed
11| season; conmission authority; fees.--

12 (1) The Fish and Wl dlife Conservation Comm ssion is
13| authorized to inplenent a trap retrieval programfor retrieva
14| of gspiny |obster, erawtHsh—anrd stone crab, blue crab, and

15| black sea bass traps remaining in the water during the closed
16| season for each species. The commission is authorized to

17| contract with outside agents for the program operation

18 (2) Aretrieval fee of $10 per trap retrieved shall be
19| assessed trap owners. However, for each person holding a spiny
20| lobster endorsenent, erawHsh-starp—rurber—e+ a stone crab

21| endorsenent, or a blue crab endorsenent issued under rule of
22| the commission, the retrieval fee shall be waived for the

23| first five traps retrieved. Traps recovered under this program
24| shall beconme the property of the comri ssion or its contract
25| agent, as determined by the conmm ssion, and shall be either
26| destroyed or resold to the original owner. Revenue from

27| retrieval fees shall be deposited in the Mari ne Resources

28| Conservation Trust Fund and used solely for operation of the
29| trap retrieval program

30 (3) Paynment of all assessed retrieval fees shall be
31| required prior to renewal of the trap owner's saltwater

14
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products |icense and-stene—erab—andor—erawsh—endorserents.
Retrieval fees assessed under this programshall stand in lieu
of other penalties inposed for such trap violations.

(4) In the event of a mmjor natural disaster in an
area declared by the Governor to be a disaster emergency area,
such as a hurricane or major storm causing nassive trap
| osses, the commi ssion shall waive the trap retrieval fee.

Section 5. This act shall take effect July 1, 2006.
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