Fl ori da Senate - 2006 CS for CS for CS for SB 2490

By the Conmittees on General Governnent Appropriations;
Governnental Oversight and Productivity; Environnmental
Preservation; and Senator Argenzi ano

601- 2379- 06

1 A Dbill to be entitled

2 An act relating to saltwater fisheries;

3 providing for ratification of a rule; requiring
4 that rule amendments be subnitted to the

5 Legi slature for review, providing conditions

6 for rule anendnents to take effect; anending s.
7 370.135, F.S.; establishing certain endorsenent
8 fees for the taking of blue crabs; establishing
9 an annual trap tag fee; authorizing the Fish
10 and Wldlife Conservation Conmi ssion to

11 establish an amount of equitable rent by rule
12 providing for |legislative approval of the rule;
13 aut horizing the comr ssion to waive endorsenent
14 and trap tag fees for a 1l-year period;

15 authorizing the wai ver of blue crab trap

16 repl acenent tag fees under certain conditions;
17 requiring the deposit of certain proceeds into
18 the Marine Resources Conservation Trust Fund
19 speci fying the use of such proceeds; providing
20 admi nistrative penalties for certain
21 vi ol ations; prohibiting the unauthorized
22 possession of blue crab trap gear or renoval of
23 blue crab trap contents and providing penalties
24 therefor; providing penalties for certain other
25 prohibited activities relating to blue crab
26 traps, lines, buoys, and trap tags; providing
27 penalties for fraudulent reports related to
28 endorsenent transfers; prohibiting certain
29 activities during endorsenent suspension and
30 revocation; preserving state jurisdiction for
31 certain convictions; providing requirements for
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1 certain license renewal ; appropriating certain
2 fee revenues to the conmission for blue crab

3 ef fort managenent program costs; anending s.

4 370.13, F.S.; providing for legislative

5 approval of comr ssion rules establishing

6 equitable rent; authorizing the waiver of stone
7 crab trap replacement tag fees under certain

8 conditions; amending s. 370.14, F.S.

9 clarifying provisions regulating spiny

10 | obsters; anending s. 370.142, F.S.; providing
11 adm nistrative penalties for certain violations
12 of the spiny lobster trap certificate program
13 authorizing the waiver of spiny |obster trap

14 repl acenent tag fees under certain conditions;
15 provi ding for |legislative approval of rules

16 establishing equitable rent; anending s.

17 370.143, F.S.; revising provisions for certain
18 trap retrieval programs and fees; anending s.
19 370.0603, F.S.; authorizing the deposit of
20 certain funds into the Marine Resources
21 Conservation Trust Fund; providing purposes for
22 whi ch funds may be used; anmending s.370. 025,
23 F.S.; revising rul emaking authority; requiring
24 the comr ssion to adopt an adequate due-process
25 rule; providing legislative intent; anmending s.
26 921.0022, F.S.; deleting certain Level One
27 of fense designations; providing an effective
28 dat e.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. The Legislature ratifies chapter

2| 68B-45.007, Florida Adnministrative Code, approved by the Fish
3| and Wldlife Conservation Connission on March 30, 2006, as the
4| blue crab linted entry endorsenment program Amendments to the
5| rule shall becone effective only after subnitted to the

6| President of the Senate and the Speaker of the House of

7| Representatives for review by the Legislature not |later than

8| 30 days prior to the next regular session. The comr SSion

9| shall conformthe rule to changes made by the lLegislature, or
10| if no action is taken, such rule shall becone effective.

11 Section 2. Section 370.135, Florida Statutes, is

12| amended to read:

13 370.135 Blue crab; regulation.--

14 (1) No person, firm or corporation shall transport on
15| the water, fish with or cause to be fished with, set, or place
16| any trap designed for taking blue crabs unless such person

17| firm or corporation is the holder of a valid saltwater

18| products |icense issued pursuant to s. 370.06 and the trap has
19| a current state nunmber permanently attached to the buoy. The
20| trap nunber shall be affixed in legible figures at least 1
21| inch high on each buoy used. The saltwater products license
22| must be on board the boat, and both the I|icense and the crabs
23| shall be subject to inspection at all tinmes. Only one trap
24| nunmber may be issued for each boat by the conm ssion upon
25| receipt of an application on forns prescribed by it. This
26| subsection shall not apply to an individual fishing with no
27| nore than five traps. H—is—afelonyrofthe third degree-
28
29
30
31
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(2) No person shall harvest blue crabs with nore than

w
o

five traps, harvest blue crabs in commercial quantities, or

w
e

sell blue crabs unless such person holds a valid saltwater
4
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1| products license with a restricted species endorsenent and a
2| blue crab endor senent (t+ap—nurber) i ssued pursuant to this

3| section subseetion
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17 (a6 In the event of the death or disability of a
18| person hol ding an active blue crab endorsenent, the

19| endorsenent may be transferred by the person to a nmenber of
20| his or her imrediate famly or may be renewed by any person so
21| designated by the executor of the person's estate.

22 (b) ey Persons who hold saltwater products |icenses

23| with blue crab endorsenents issued to their boat registration
24| nunbers and who subsequently replace their existing vessels
25| with new vessels shall be permitted to transfer the existing
26| licenses to the new boat registration nunbers.

27 (3)(a) Endorsenent fees.--

28 1. The fee for a hard-shell blue crab endorsenent for
29| the taking of hard-shell blue crabs, as authorized by rule of
30| the conmission, is $125, $25 of which nust be used solely for
31
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1| the trap-retrieval program authorized under s. 370.143 and in
2| commi ssion rules.

3 2. The fee for a soft-shell blue crab endorsenent for
4| the taking of soft-shell blue crabs, as authorized by rule of
5| the conmission, is $250, $25 of which nust be used solely for
6| the trap-retrieval program authorized under s. 370.143 and in
7| comm ssion rules.

8 3. The fee for a nontransferable hard-shell blue crab
9| endorsenment for the taking of hard-shell blue crabs, as

10| authorized by rule of the conmission, is $125, $25 of which
11| nust be used solely for the trap-retrieval program authorized
12| under s. 370.143 and in conmission rules.

13 4. The fee for an incidental -take blue crab

14| endorsenent for the taking of blue crabs as bycatch in shrinp
15| trawl s and stone crab traps, as authorized in conmi ssion

16| rules, is $25.

17 (b) Trap tag fees.--The annual fee for each trap tag
18| issued by the commi ssion under the requirenments of the blue
19| crab effort managenent program established by rule of the

20| commission is 50 cents per taq. The fee for replacenent tags
21| for lost or damaged tags is 50 cents per tag plus the cost of
22| shipping. In the event of a major natural disaster, such as a
23| hurricane or major storm which causes massive trap | osses

24| within an area declared by the Governor to be a disaster

25| energency area, the conm ssion may tenporarily defer or

26| permanently waive replacenent tag fees.

27 (c) Equitable rent.--The conm ssion nmay establish by
28| rule an amount of equitable rent that may be recovered as

29| partial conpensation to the state for the enhanced access to
30| its natural resources. In determ ning whether to establish

31| such a rent and the anpunt thereof, the conmi ssion may
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1| consider the ampunt of revenues annually generated by

2| endorsenment fees, trap tag fees, replacenent trap tag fees,

3| trap retrieval fees, and the continued economc viability of

4| the comercial blue crab industry. A rule establishing an

5| ampbunt of equitable rent shall becone effective only upon

6| approval by act of the Legislature.

7 (d) Disposition of fees and fines for civil or

8| crimnal penalties.--The fees generated fromthe sale of blue
9| crab endorsenents, trap tags, and replacenent trap tags, and
10| fines assessed with civil or crimnal penalties authorized

11| under this section, shall be deposited into the Mrine

12| Resources Conservation Trust Fund. Not nore than 50 percent of
13| the revenue generated by the sale of endorsenents and trap

14| tags and the assessnent of fines may be used for the operation
15| and administration of the blue crab effort nanagenment program
16| The remnining revenues generated fromthe sale of endorsenments
17| and trap tags and the assessnment of fines may be used for trap
18| retrieval; managenent of the blue crab fishery; and

19| public-education activities, research, and enforcenent

20| activities in support of the blue crab effort managenent

21| program

22 (e) Wiiver of fees.--For the 2006-2007 |icense year

23| the conmission shall waive all fees under this subsection for
24| all persons who qualify by Septenber 30, 2006, to participate
25| in the blue crab effort managenent program established by

26| commi ssion rule.

27 (4)(a) Untagged trap penalties.--1n addition to any

28| other penalties provided in s. 370.021 for any person, firm
29| or corporation that violates commission rules requiring the
30| placenment of trap tags for each trap used for the directed

31
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harvest of blue crabs, the following adnm nistrative penalties

apply:

1. For a first violation, the conm ssion shall assess

an administrative penalty of up to $1,000 and the blue crab

endor senent _hol der's blue crab fishing privileges may be

suspended for the remni nder of the current |icense year

2. For a second violation that occurs within 24 nonths

after any previous such violation, the comm ssion shall assess

an administrative penalty of up to $2,000 and the blue crab

endor senent _hol der's blue crab fishing privileges may be

suspended for 12 cal endar nonths.

3. For athird violation that occurs within 36 nonths

after any two previous such violations, the comm ssion shal

assess an administrative penalty of up to $5,000 and the blue

crab endorsenent holder's blue crab fishing privileges nmay be

suspended for 24 cal endar nonths.

4. A fourth violation that occurs within 48 nonths

after any three previous such violations shall result in

permanent revocation of all of the violator's saltwater

fishing privileges, including having the conm ssion proceed

agai nst _the endorsenent holder's saltwater products |icense in

accordance with s. 370.021.

Any person_assessed an adm nistrative penalty under this

paragraph shall, within 30 cal endar days after notification

pay the administrative penalty to the commi ssion or request an

adnm nistrative hearing under ss. 120.569 and 120.57. The

proceeds of all administrative penalties collected under this

paragraph shall be deposited in the Marine Resources

Conservation Trust Fund.

8
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1 (b) Trap theft; prohibitions and penalties.--It is

2| unlawful for any person to renove or take possession of the

3| contents of another harvester's blue crab trap without the

4| express witten consent of the trap owner, which nust be

5| available for imrediate inspection. Unauthorized possession of
6| another harvester's blue crab trap gear or renoval of trap

7| contents constitutes theft. Any person convicted of theft of
8| or froma blue crab trap pursuant to this paragraph shall, in
9| addition to the penalties specified in s. 370.021 and the

10| provisions of this section, permanently lose all of his or her
11| saltwater fishing privileges, including saltwater products

12| licenses, blue crab endorsenents, and all blue crab trap tags
13| allotted to himor her by the comission. In such cases, blue
14| crab endorsenents are nontransferable. In addition, any

15| person, firm or corporation convicted of a violation of this
16| paragraph shall also be assessed an administrative penalty of
17| up to $5,000. Imediately upon receiving a citation for a

18| violation involving theft of or froma trap and unti

19| adjudicated for such a violation or upon receipt of a judicia
20| disposition other than dism ssal or acquittal on such a
21| violation, the violator is prohibited fromtransferring any
22| blue crab endorsenent.
23 (c) Crinminal activities.--Any person, firm or
24| corporation convicted of violating comrission rules that
25| prohibit any of the following commits a felony of the third
26| degree, punishable as provided in s. 775.082, s. 775.083, or
27| s. 775.084:
28 1. The willful nolestation of any blue crab trap
29| Line, or buoy that is the property of any |licensehol der
30| without the permission of that |icensehol der
31
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2. The bartering, trading, leasing, or sale, or

conspiring or aiding in such barter, trade, |ease, or sale, or

supplying, agreeing to supply, aiding in supplying, or giving

away blue crab trap tags unless the action is duly authorized

by conmi ssion rules.

3. The mmking, altering, forging, counterfeiting, or

reproduci ng of blue crab trap tags.

4. Possession of altered, forged, counterfeit, or

inmtation blue crab trap tags.

5. Possession of original trap tags and repl acement

trap tags, the sum of which exceeds by 1 percent the nunber of

traps allowed by rule of the commi ssion.

6. Engaging in the commercial harvest of blue crabs

during the tine the |licenseholder's blue crab endorsenents are

under _suspensi on _or_revocation

In addition, any person, firm or corporation convicted of a

violation of this paragraph shall be assessed an

admi nistrative penalty of up to $5,000, and all of the blue

crab _endorsenents possessed by the person, firm or

corporation may be suspended for up to 24 cal endar nonths.

| medi atel y upon receiving a citation involving a violation of

this paragraph and until adjudicated for such a violation, or

if convicted of such a violation, the person, firm or

corporation committing the violation is prohibited from

transferring any blue crab endorsenents.

(d) Endorsenent transfers; fraudul ent reports;

penalties.--For any person, firm or corporation convicted of

fraudulently reporting the actual value of transferred bl ue

crab endorsenents, the conmi ssion nmay automatically suspend or

permanently revoke the seller's or the purchaser's blue crab
10
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endorsenents. If the endorsenent is permanently revoked, the

commi ssion shall also pernmanently deactivate the endorsenent

holder's blue crab trap tag accounts.

(e) Prohibitions during endorsenent suspension _and

revocation.--During any period of suspension or after

revocation of a blue crab endorsenent hol der's endorsenents,

he or she shall, within 15 days after notice provided by the

commi ssion, renpve fromthe water all traps subject to that

endorsenent. Failure to do so shall extend the period of

suspension for an additional 6 cal endar nonths.

(5) For purposes of this section, a conviction is any

di sposition other than acquittal or dism ssal

(6) A blue crab endorsenent nmay not be renewed unti

all fees and administrative penalties inposed under this

section are paid.

Section 3. For the 2006-2007 fiscal year, the sum of

$132,. 000 is appropriated fromthe Marine Resources

Conservation Trust Fund to the Fish and Wldlife Conservation

Commi ssion on a recurring basis for the purpose of

i npl enenting the blue crab effort nanagenent prodgram pursuant

to s. 370.135(3)(b)., Florida Statutes, and adm nistrative

costs of the Blue Crab Advisory Board as created by conmi ssion

rule.

Section 4. Subsection (1) of section 370.13, Florida
Statutes, is anended to read:

370.13 Stone crab; regul ation.--

(1) FEES AND EQUI TABLE RENT. - -

(a) Endorsenent fee.--The fee for a stone crab
endorsenent for the taking of stone crabs, as required by rule

of the Fish and Wldlife Conservation Comm ssion, is $125, $25

11
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1| of which nmust be used solely for trap retrieval under s.

2| 370.143.

3 (b) Certificate fees.--

4 1. For each trap certificate issued by the comm ssion
5| under the requirenents of the stone crab trap linitation

6| program established by conmi ssion rule, there is an annual fee
7| of 50 cents per certificate. Replacenent tags for |ost or

8| damaged tags cost 50 cents each. In the event of a mmjor

9| natural disaster, such as a hurricane or major storm which

10| causes mmssive trap losses within an area declared by the

11| Governor to be a disaster emergency area, the conmi ssion nmay
12| tenporarily defer or permanently waive replacenent tag fees. -
13| execept—thattagstost—intheevent—of arajernatural—disaster
14 | deelared—as—an—enrergency—disaster—by the Governor—shall—be

15| replacedfor—theecost—of the tagas—ineurredbythe

16 | eemrssien—

17 2. The fee for transferring trap certificates is $1

18| per certificate transferred, except that the fee for eligible
19| crew nenbers is 50 cents per certificate transferred. Eligible
20| crew nenbers shall be determ ned according to criteria

21| established by rule of the comm ssion. Paynment nust be nade by
22| noney order or cashier's check, submtted with the certificate
23| transfer form devel oped by the comi ssion.

24 3. In addition to the transfer fee, a surcharge of $1
25| per certificate transferred, or 25 percent of the actual val ue
26| of the transferred certificate, whichever is greater, will be
27| assessed the first tinme a certificate is transferred outside
28| the original holder's imediate famly.

29 4. Transfer fees and surcharges only apply to the

30| actual nunber of certificates received by the purchaser. A

31| transfer of a certificate is not effective until the

12
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1| comri ssion receives a notarized copy of the bill of sale as
2| proof of the actual value of the transferred certificate or
3| certificates, which nust also be submitted with the transfer
4| form and paynent.
5 5. A transfer fee will not be assessed or required
6| when the transfer is within a famly as a result of the death
7| or disability of the certificate owner. A surcharge will not
8| be assessed for any transfer within an individual's immed ate
9| family.
10 6—Fhefees—andsurcharge—anmpunrts—in—this—paragraph
11| appby—in—the2005—2006t-cense—year—andsubsequent—years—
12 (c) Incidental take endorsenent.--The cost of an
13| incidental take endorsenent, as established by comn ssion
14| rule, is $25.
15 (d) Equitable rent.--The conm ssion may establish by
16| rul e an anobunt of equitable rent per trap certificate that may
17| be recovered as partial conpensation to the state for the
18| enhanced access to its natural resources. In determning
19| whether to establish such a rent and the anmount thereof, the
20| commi ssion may consi der the amount of revenues annually
21| generated by endorsenent fees, trap certificate fees, transfer
22| fees, surcharges, replacenent trap tag fees, trap retrieva
23| fees, incidental take endorsenent fees, and the continued
24| econonic viability of the conmercial stone crab industry. A
25| rule establishing an amobunt of equitable rent shall becone
26| effective only upon approval by act of the Legislature. Fral
27| approval—ef—sucharuleshalHl—be by the Governeor—and—Cabinet
28| sitting—as—theBeard—of Frustees—of thetnternal—trproverent
29| Frust—Fund—
30 (d)fe> Disposition of fees, surcharges, civi
31| penalties and fines, and equitable rent.--Endorsenent fees,

13
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1| trap certificate fees, transfer fees, civil penalties and

2| fines, surcharges, replacenent trap tag fees, trap retrieva

3| fees, and incidental take endorsenent fees, and equitable

4| rent, if any, nust be deposited in the Marine Resources

5| Conservation Trust Fund. Not nore than 50 percent of the

6| revenues generated under this section my be used for

7| operation and administration of the stone crab trap linmtation
8| program The remai ning revenues generated under this program
9| are to be used for trap retrieval, managenent of the stone

10| crab fishery, public education activities, evaluation of the
11| inpact of trap reductions on the stone crab fishery, and

12| enforcenent activities in support of the stone crab trap

13| limtation program

14 (e)H Programto be self-supporting.--The stone crab
15| trap limtation programis intended to be a self-supporting
16| program funded from proceeds generated under this section

17 (f)éer No vested rights.--The stone crab trap

18| limtation program does not create any vested rights for

19| endorsenent or certificateholders and nay be altered or
20| ternminated by the conm ssion as necessary to protect the stone
21| crab resource, the participants in the fishery, or the public
22| interest.
23 Section 5. Section 370.14, Florida Statutes, is
24| anended to read:
25 370.14 Spiny |obster GrawHsh; regul ation.--
26 (1) It is the intent of the Legislature to maintain
27| the spiny |obster erawHsh industry for the econony of the
28| state and to conserve the stocks supplying this industry. The
29| provisions of this act regulating the taking of spiny |obster
30| sattwater—erawfish are for the purposes of ensuring and
31
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mai nt ai ni ng the hi ghest possible production of spiny |obster
saltwater—erawH-sh.
(2)(a)1l. Each person taking or attenpting to take

spiny |lobster erawHsh with a trap in comrercial quantities or

for comrercial purposes shall obtain and exhibit a spiny

| obst er erawkHsh trap nunber, as required by the Fish and

Wl dlife Conservation Conmi ssion. The annual fee for a spiny
| obster erawfsh trap nunber is $125. This trap number nmy be
i ssued by the commi ssion upon the receipt of application by

t he person when acconpani ed by the paynent of the fee. The
design of the applications and of the trap nunber shall be
deternm ned by the comri ssion. Any trap or device used in

taking or attenpting to take spiny |obster erawHsh, other

than a trap with the trap nunber, shall be seized and
destroyed by the comm ssion. The proceeds of the fees inposed
by this paragraph shall be deposited and used as provided in
par agraph (b). The conm ssion may adopt rules to carry out the
intent of this section.

2. Each person taking or attenpting to take spiny
| obster erawHsh in comercial quantities or for comrercia
pur poses by any nmethod, other than with a trap having a spiny
| obst er erawHsh trap nunmber issued by the commi ssion, nust
pay an annual fee of $100.

(b) Twenty-five dollars of the $125 fee for a spiny
| obst er erawkHsh trap nunber required under subparagraph (a)l.
nmust be used only for trap retrieval as provided in s.
370.143. The remai nder of the fees collected pursuant to
paragraph (a) shall be deposited as foll ows:

1. Fifty percent of the fees collected shall be

deposited in the Marine Resources Conservation Trust Fund for

15
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use in enforcing the provisions of paragraph (a) through
aerial and other surveillance and trap retrieval.

2. Fifty percent of the fees collected shall be
deposited as provided in s. 370.142(5).

(3) The spiny |obster erawfsh |icense nust be on

board the boat, and both the license and the harvested spiny
| obst er erawHsh shall be subject to inspection at all tines.
Only one license shall be issued for each boat. The spiny
| obst er erawksh |icense nunber nust be promnently displayed
above the topnost portion of the boat so as to be easily and
readily identified.

(4) It is a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.083, for any person willfully
to nmol est any spiny |obster erawf+sh traps, |lines, or buoys

bel ongi ng to another without perm ssion of the |icensehol der

(5) Any spiny |obster erawHsh |icensehol der, upon

selling licensed spiny |obster erawf+sh traps, shall furnish

the comni ssion notice of such sale of all or part of his or
her interest within 15 days thereof. Any hol der of said
license shall also notify the comrission within 15 days if his
or her address no |onger confornms to the address appearing on
the license and shall, as a part of such notification, furnish
the conmission with his or her new address.

(6)(a) By a special pernmit granted by the conmi ssion,
a Florida-licensed seafood dealer may |awful ly inport,
process, and package spiny |obster saltwater—erawfish or

uncooked tails of the species Panulirus argus during the

cl osed season. However, spiny | obster erawf+sh | anded under

special permit shall not be sold in the state.
(b) The licensed seafood deal er inporting any such
spiny | obster erawHsh under the permit shall, 12 hours prior
16
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to the tinme the seagoing vessel or airplane delivering such

i mported spiny |obster erawHsh enters the state, notify the

conmi ssion as to the seagoing vessel's name or the airplane's
regi stration nunber and its captain, |ocation, and point of
destinati on.

(c) At the tine the spiny |obster erawHsh cargo is

delivered to the perm tholder's place of business, the spiny
| obst er erawkHsh cargo shall be wei ghed and shall be avail able
for inspection by the conm ssion. A signed receipt of such
quantity in pounds shall be forwarded to the conmi ssion within
48 hours after shiprment weigh-in conpletion. If requested by
the comm ssion, the weigh-in process will be delayed up to 4
hours to allow for a comm ssion representative to be present
during the process.

(d) Wthin 48 hours after shiprment weigh-in
conpl etion, the permthol der shall subnmit to the conm ssion
on fornms provided by the commi ssion, a sworn report of the
quantity in pounds of the spiny |obster saltwater—erawfish

recei ved, which report shall include the location of said

spiny | obster erawfish and a sworn statenment that said spiny

| obst er erawlsh were taken at least 50 mles fromFlorida's

shoreline. The landing of spiny |obster erawfish or spiny
| obster erawHsh tails fromwhich the eggs, swimerettes, or
pl eopods have been renoved; the falsification of information

as to area fromwhich spiny | obster erawsh were obtained; or

the failure to file the report called for in this section
shall be grounds to revoke the permt.

(e) Each permthol der shall keep throughout the period
of the closed season copies of the bill of sale or invoices

covering each transaction involving spiny |obster erawHsh

17
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1| inmported under this permt. Such invoices and bills shall be
2| kept available at all tinmes for inspection by the conm ssion
3 (7)(a) A Florida-licensed seafood deal er nay obtain a
4| special pernmit to inport, process, and package uncooked tails
5| of spiny |obster saltwater—erawH-sh upon the paynent of the

6| sum of $100 to the commi ssion.

7 (b) A special permt nust be obtained by any airplane
8| or seagoing vessel other than a commn carrier used to

9| transport spiny |obster saltwater—erawlsh or spiny |obster
10| erawtish tails for purchase by |licensed seafood deal ers for
11| purposes as provided herein upon the paynent of $50.

12 (c) Al special permts issued under this subsection
13| are nontransferable.

14 (8) No comon carrier or enployee of said carrier may
15| carry, knowi ngly receive for carriage, or permt the carriage
16| of any spiny |obster erawlsh of the species Panulirus argus,
17| regardl ess of where taken, during the closed season, except of
18| the species Panulirus argus lawfully inported froma foreign
19| country for reshipnment outside of the territorial limts of
20| the state under United States Custons bond or in accordance
21| with paragraph (7)(a).

22 Section 6. Paragraphs (a), (b), and (c) of subsection
23| (2) of section 370.142, Florida Statutes, are anended to read:
24 370.142 Spiny | obster trap certificate program --

25 (2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES
26| PENALTIES. --The Fish and WIdlife Conservation Conmmi ssion

27| shall establish a trap certificate programfor the spiny

28| lobster fishery of this state and shall be responsible for its
29| administration and enforcement as foll ows:

30 (a) Transferable trap certificates.--Each hol der of a
31| saltwater products license who uses traps for taking or

18
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attenpting to take spiny lobsters shall be required to have a
certificate on record for each trap possessed or used
therefor, except as otherwi se provided in this section

1. The Departnment of Environmental Protection shal
initially allot such certificates to each |icenseholder with a

current spiny |obster erawHsh trap nunber who uses traps.

The nunber of such certificates allotted to each such

I i censehol der shall be based on the trap/catch coefficient
established pursuant to trip ticket records generated under
the provisions of s. 370.06(2) over a 3-year base period
endi ng June 30, 1991. The trap/catch coefficient shall be

cal cul ated by dividing the sum of the highest reported single
license-year |andings up to a maxi num of 30, 000 pounds for
each such licensehol der during the base period by 700, 000.
Each such licensehol der shall then be allotted the nunber of
certificates derived by dividing his or her highest reported
single license-year |andings up to a maxi num of 30, 000 pounds
during the base period by the trap/catch coefficient.
Neverthel ess, no |icenseholder with a current spiny |obster
erawfsh trap nunmber shall be allotted fewer than 10

certificates. However, certificates may only be issued to

i ndi viduals; therefore, all |icenseholders other than
i ndi vidual |icenseholders shall designate the individual or
individuals to whomtheir certificates will be allotted and

t he nunber thereof to each, if nmore than one. After initia
i ssuance, trap certificates are transferable on a market basis
and may be transferred fromone |icensehol der to another for a
fair market val ue agreed upon between the transferor and
transferee. Each such transfer shall, within 72 hours thereof,
be recorded on a notarized form provided for that purpose by
the Fish and Wldlife Conservation Conm ssion and hand

19
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delivered or sent by certified mail, return receipt requested,
to the comm ssion for recordkeepi ng purposes. Har—addition- I n
order to cover the added admi nistrative costs of the program
and to recover an equitable natural resource rent for the
peopl e of the state, a transfer fee of $2 per certificate
transferred shall be assessed agai nst the purchasing

I i censehol der and sent by noney order or cashier's check with
the certificate transfer form Also, in addition to the
transfer fee, a surcharge of $5 per certificate transferred or
25 percent of the actual market val ue, whichever is greater
given to the transferor shall be assessed the first tinme a
certificate is transferred outside the original transferor's

i mediate famly. No transfer of a certificate shall be
effective until the comn ssion receives the notarized transfer
formand the transfer fee, including any surcharge, is paid.
The commi ssion may establish by rule an anpunt of equitable
rent per trap certificate that shall be recovered as partia
conpensation to the state for the enhanced access to its

natural resources. A rule establishing an ampunt of equitable

rent shall beconme effective only upon approval by act of the
Leqgi sl ature. Frral—appreval—of——suech—aruleshall—be by the

. | Cabi o E | of T :
trternal—rproverenrt—Frust—Fund— I n deternining whether to

establish such a rent and, if so, the amobunt thereof, the

commi ssi on shall consider the ambunt of revenues annually
generated by certificate fees, transfer fees, surcharges, trap
license fees, and sal es taxes, the denonstrated fair market
val ue of transferred certificates, and the continued econonic
viability of the comrercial |obster industry. The proceeds of
equitable rent recovered shall be deposited in the Marine
Resources Conservation Trust Fund and used by the comm ssion
20
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for research, nanagenent, and protection of the spiny |obster
fishery and habitat. A transfer fee may not be assessed or
requi red when the transfer is within a famly as a result of
the death or disability of the certificate owner. A surcharge
wi Il not be assessed for any transfer within an individual's
i medi ate famly.

2. No person, firm corporation, or other business
entity may control, directly or indirectly, nore than 1.5
percent of the total available certificates in any |icense
year.

3. The conmission shall maintain records of al
certificates and their transfers and shall annually provide
each licenseholder with a statement of certificates held.

4. The nunber of trap tags issued annually to each
I i censehol der shall not exceed the nunmber of certificates held
by the |icenseholder at the tinme of issuance, and such tags
and a statenment of certificates held shall be issued
si mul t aneousl y.

5. Beginaninrg—duby—1—2003—andappticabletothe
2003—2004t-ebster—seasen—and—thereatter— It is unlawful for
any person to | ease spiny |obster trap tags or certificates.

(b) Trap tags.--Each trap used to take or attenpt to
take spiny |lobsters in state waters or adjacent federal waters

shall, in addition to the spiny |obster erawHsh trap nunber

required by s. 370.14(2), have affixed thereto an annual trap
tag i ssued by the conm ssion. Each such tag shall be nmade of
durabl e plastic or similar material and shall, based on the
nunber of certificates held, have stanped thereon the owner's
license nunber. To facilitate enforcenment and recordkeeping,
such tags shall be issued each year in a color different from
that of each of the previous 3 years. The annual certificate
21
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1| fee shall be $1 per certificate. Replacenent tags for |ost or
2| danaged tags may be obtained as provided by rule of the

3| commission. |In the event of a major natural disaster, such as
4| a hurricane or major storm which causes mmssive trap | osses
5| within an area declared by the Governor to be a disaster

6| enmergency area, the conmission may tenporarily defer or

7| permanently waive replacenent tag fees.

8 (c) Prohibitions; penalties.--

9 1. It is unlawmful for a person to possess or use a

10| spiny |l obster trap in or on state waters or adjacent federa
11| waters without having affixed thereto the trap tag required by
12| this section. It is unlawful for a person to possess or use
13| any other gear or device designed to attract and encl ose or
14| otherwise aid in the taking of spiny |obster by trapping that
15| is not a trap as defined by conmi ssion rul e iar+ue

16 | 68B—24-—006{2)—Florida—Adrinistrative—Code.

17 2. It is unlawful for a person to possess or use spiny
18| | obster trap tags without having the necessary nunber of

19| certificates on record as required by this section.
20 3. It is unlawful for any person to willfully nolest,
21| take possession of, or renove the contents of another
22| harvester's spiny lobster trap without the express witten
23| consent of the trap owner available for inmmediate inspection
24| Unaut hori zed possession of another's trap gear or renoval of
25| trap contents constitutes theft.
26 a. Any person receiving a judicial disposition other
27| than dism ssal or acquittal on a charge of theft of or froma
28| spiny lobster trap pursuant to this subparagraph or s.
29| 370.1107 shall, in addition to the penalties specified in ss.
30| 370.021 and 370.14 and the provisions of this section
31| permanently lose all his or her saltwater fishing privileges,

22
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1| including his or her saltwater products license, spiny |obster
2| erawfsh endorsenent, and all trap certificates allotted to

3| himor her through this program In such cases, trap

4| certificates and endorsements are nontransferable.

5 b. Any person receiving a judicial disposition other

6| than dism ssal or acquittal on a charge of willful nolestation
7| of atrap, in addition to the penalties specified in ss.

8| 370.021 and 370.14, shall lose all saltwater fishing

9| privileges for a period of 24 cal endar nonths.

10 c. In addition, any person, firm or corporation

11| charged with violating this paragraph and receiving a judicia
12| disposition other than dism ssal or acquittal for violating
13| this subparagraph or s. 370.1107 shall also be assessed an

14| administrative penalty of up to $5, 000.

15

16| I mredi ately upon receiving a citation for a violation

17| involving theft of or froma trap, or nolestation of a trap
18| and until adjudicated for such a violation or, upon receipt of
19| a judicial disposition other than dism ssal or acquittal of

20| such a violation, the person, firm or corporation commtting
21| the violation is prohibited fromtransferring any crawfi sh

22| trap certificates and endorsenents.

23 4. In addition to any other penalties provided in s.
24| 370.021, a commercial harvest er —as—defired—by—rute

25| 68B24002(1H+—FHorida—~Admnistrative—Code~ Who viol ates the
26| provisions of this sections- or comr ssion rul es the—prowvistoens
27| relating to spiny |obster traps ef—ehapter—68B24—Ho+rida

28| Admnistrative—Coder~ shall be puni shed as foll ows:

29 a. |If the first violation is for violation of

30| subparagraph 1. or subparagraph 2., the conmm ssion shal

31| assess an additional administrative e+ penalty of up to

23
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1| $1,000 and the spiny |obster erawfsh trap nunber issued

2| pursuant to s. 370.14(2) or (6) may be suspended for the

3| remni nder of the current |icense year. For all other first

4| violations, the comm ssion shall assess an additiona

5 adm nistrative evi+ penalty of up to $500.

6 b. For a second violation of subparagraph 1. or

7| subparagraph 2. which occurs within 24 nmonths of any previous
8| such violation, the conmmi ssion shall assess an additiona

9| adm nistrative erwi+ penalty of up to $2,000 and the spiny

10| L obster erawtsh trap nunber issued pursuant to s. 370.14(2)
11| or (6) may be suspended for the renminder of the current

12| license year.

13 c. For a third or subsequent violation of subparagraph
14| 1., subparagraph 2., or subparagraph 3. which occurs within 36
15| months of any previous two such violations, the comm ssion

16| shall assess an additional administrative e+ penalty of up
17| to $5,000 and may suspend the spiny |obster erawHsh trap

18| number issued pursuant to s. 370.14(2) or (6) for a period of
19| up to 24 nonths or may revoke the spiny |obster erawH-sh trap
20| nunber and, if revoking the spiny |obster erawHsh trap
21| nunber, may al so proceed against the |icensehol der's saltwater
22| products license in accordance with the provisions of s.
23| 370.021(2) (h).
24 d. Any person assessed an additional administrative
25| et penalty pursuant to this section shall within 30
26| cal endar days after notification
27 () Pay the adnministrative e+ penalty to the
28| commi ssion; or
29 (I'l) Request an administrative hearing pursuant to the
30| provisions of ss. 120.569 and 120.57 s—31206-66.
31

24
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1 e. The conmi ssion shall suspend the spiny |obster

2| erawfsh trap number issued pursuant to s. 370.14(2) or (6)

3| for any person failing to conply with the provisions of

4| sub-subparagraph d.

5 5.a. It is unlawful for any person to nake, alter

6| forge, counterfeit, or reproduce a spiny |obster trap tag or
7| certificate.

8 b. It is unlawful for any person to know ngly have in
9| his or her possession a forged, counterfeit, or imtation

10| spiny |l obster trap tag or certificate.

11 c. It is unlawful for any person to barter, trade

12| sell, supply, agree to supply, aid in supplying, or give away
13| a spiny |lobster trap tag or certificate or to conspire to

14| barter, trade, sell, supply, aid in supplying, or give away a
15| spiny |lobster trap tag or certificate unless such action is
16| duly authorized by the comm ssion as provided in this chapter
17| or in the rules of the comm ssion.

18 6.a. Any person who viol ates the provisions of

19| subparagraph 5., or any person who engages in the commercia
20| harvest, trapping, or possession of spiny |obster without a
21| spiny | obster erawfHsh trap number as required by s. 370.14(2)
22| or (6) or during any period while such spiny |obster erawsh
23| trap nunber is under suspension or revocation, conmits a

24| felony of the third degree, punishable as provided in s.

25| 775.082, s. 775.083, or s. 775.084.

26 b. 1In addition to any penalty inposed pursuant to

27| sub-subparagraph a., the commission shall levy a fine of up to
28| twice the amobunt of the appropriate surcharge to be paid on
29| the fair market value of the transferred certificates, as

30| provided in subparagraph (a)l., on any person who violates the
31| provisions of sub-subparagraph 5.c.

25
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C. In addition to any penalty inposed pursuant to

sub- subparagraph a., any person receiving any judicia

di sposition other than acquittal or dism ssal for a violation

of subparagraph 5. shall be assessed an admi nistrative penalty

of up to $5,000, and the spiny | obster endorsenent under which

the violation was conmtted may be suspended for up to 24

calendar nonths. Inmediately upon issuance of a citation

involving a violation of subparagraph 5. and unti

adj udi cation of such a violation, and after receipt of any

judi cial disposition other than acquittal or dism ssal for

such a violation, the person holding the spiny |obster

endorsenent |listed on the citation is prohibited from

transferring any spiny lobster trap certificates.

7. Any certificates for which the annual certificate
fee is not paid for a period of 3 years shall be consi dered
abandoned and shall revert to the conm ssion. During any
period of trap reduction, any certificates reverting to the
commi ssi on shall beconme permanently unavail abl e and be
considered in that anpunt to be reduced during the next
license-year period. Otherwi se, any certificates that revert
to the conmission are to be reallotted in such manner as
provi ded by the commi ssion.

8. The proceeds of all adnministrative e—++ penalties

col |l ected pursuant to subparagraph 4. and all fines collected
pursuant to sub-subparagraph 6.b. shall be deposited into the
Mari ne Resources Conservation Trust Fund.

9. All traps shall be renmoved fromthe water during
any period of suspension or revocation.

Section 7. Section 370.143, Florida Statutes, is

anended to read:

26
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370.143 Retrieval of spiny |obster, erawHsh—and

stone crab, blue crab, and black sea bass traps during cl osed

season; conm ssion authority; fees.--

(1) The Fish and WIldlife Conservation Comm ssion is
authorized to inplenment a trap retrieval programfor retrieva
of spiny |obster, erawfsh—and stone crab, blue crab, and

bl ack sea bass traps remanining in the water during the cl osed

season for each species. The conmmission is authorized to
contract with outside agents for the program operation.

(2) Aretrieval fee of $10 per trap retrieved shall be
assessed trap owners. However, for each person holding a spiny

| obster endorsenent, erawHsh—starp—rurber—or a stone crab

endorsenent,_or _a blue crab _endorsenent issued under rule of

the conmi ssion, the retrieval fee shall be waived for the
first five traps retrieved. Traps recovered under this program
shall becone the property of the conmi ssion or its contract
agent, as determ ned by the conm ssion, and shall be either
destroyed or resold to the original owner. Revenue from
retrieval fees shall be deposited in the Marine Resources
Conservation Trust Fund and used solely for operation of the
trap retrieval program

(3) Paynment of all assessed retrieval fees shall be
required prior to renewal of the trap owner's saltwater
products |icense and—stene—erab—andor—erawsh—endorserents.
Retrieval fees assessed under this programshall stand in lieu
of other penalties inposed for such trap violations.

(4) 1n the event of a major natural disaster, such as

a _hurricane or nmmjor storm which causes major trap | osses

within an area declared by the Governor to be a disaster

energency area, the comm ssion shall waive the trap retrieva

fee. ratheevent—ofamwafornatural—disasterinr—an—area
27
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1| deelaredbytheGCovernor—tobea—disaster—erergency—area—sueh
2 | as—a—hurrieane—or—afor—stoermecadusihrg—rwassive—trap—toesses—the
3| eemmssien—shaH—waivethetrap+etrieval—fee—

4 Section 8. Paragraph (j) is added to subsection (1) of
5| section 370.0603, Florida Statutes, and paragraphs (c) and (d)
6| of subsection (2) of that section are amended, to read:

7 370.0603 Marine Resources Conservation Trust Fund;

8| purposes. --

9 (1) The Marine Resources Conservation Trust Fund

10| within the Fish and Wldlife Conservation Conmi ssion shal

11| serve as a broad-based depository for funds from vari ous

12| marine-related and boating-related activities and shall be

13| administered by the comr ssion for the purposes of:

14 (i) Funding for the stone crab trap reduction program
15| under s. 370.13, the blue crab effort nmanagenent program under
16| s. 370.135, the spiny lobster trap certificate program under
17| s. 370.142, and the trap retrieval programunder s. 370.143.
18 (2) The Marine Resources Conservation Trust Fund shal
19| receive the proceeds from

20 (c) Al fees collected pursuant to ss. 370.063

21| 370.13, 370.135, 370.142, 370.143, and 372.5704.

22 (d) Al fines and penalties pursuant to ss. s—

23| 370.021, 370.13, 370.135, and 370.142.

24 Section 9. Subsection (4) of section 370.025, Florida
25| Statutes, is anended, and subsection (5) is added to that

26| section, to read:

27 370.025 Marine fisheries; policy and standards. --

28 (4) Pursuant to s. 9, Art. IV of the State

29| Constitution, the commi ssion has fulH—eenstitutional-

30| rulemaking authority over nmarine life, and |isted species as
31| defined in s. 372.072(3), except for

28
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(a) Endangered or threatened narine species for which
rul emaki ng shall be done pursuant to chapter 120; and

(b) The authority to regulate fishing gear in
residential, manmade saltwater canals which is retained by the
Legi sl ature and specifically not del egated to the comm ssion

(c) Marine aquacul ture products produced by an
i ndi vidual certified under s. 597.004. This exception does not
apply to snook, prohibited and restricted nmari ne species
identified by rule of the comr ssion, and rul emaki ng authority
granted pursuant to s. 370.027.

(5) The commi ssion shall adopt a rule establishing

adequat e _due-process procedures to be accorded to any party,

as defined in s. 120.52, whose substantial interests are

affected by any action of the conmm ssion in the performance of

its constitutional duties and responsibilities. The adequate

due-process rule shall be published in the Florida

Admi ni strative Code.

Section 10. It is the intent of the lLegislature to

review, prior to the 2007 leqgislative session, laws relating

to the Fish and Wldlife Conservation Conmm ssion's role in the

managenent _of marine fisheries resources.

Section 11. Paragraph (a) of subsection (3) of section
921.0022, Florida Statutes, is amended to read:

921.0022 Crimnal Punishment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degree Description

(a) LEVEL 1
29
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1| 24.118(3)(a) 3rd Counterfeit or altered state
2 lottery ticket.
3| 212.054(2)(b) 3rd Di scretionary sal es surtax;
4 limtations, administration, and
5 col [ ection.
6| 212.15(2)(b) 3rd Failure to renmit sal es taxes,
7 amount greater than $300 but |ess
8 t han $20, 000.
9| 316.1935(1) 3rd Fl eeing or attenpting to el ude
10 | aw enforcement officer
11| 319.30(5) 3rd Sel |, exchange, give away
12 certificate of title or
13 i dentification nunber plate.
14| 319.35(1)(a) 3rd Tanper, adjust, change, etc., an
15 odonet er.
16| 320.26(1)(a) 3rd Counterfeit, manufacture, or sel
17 registration |license plates or
18 val i dation stickers.
19| 322.212
20 (D(a)-(c) 3rd Possessi on of forged, stolen
21 counterfeit, or unlawfully issued
22 driver's license; possession of
23 sinul ated identification
24| 322.212(4) 3rd Supply or aid in supplying
25 unaut hori zed driver's license or
26 identification card.
27| 322.212(5)(a) 3rd Fal se application for driver's
28 license or identification card.
29| 332yt 3rd Mol-est—any—stene—erab—t+rap—H-re—
30 er—buey—whi-ch—s—property—of
31 H-eensehol der—

30
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1| 376-3135(H 3+ Mol-est—any—blue——erab—trap—Hne—
2 er—buey—whi-ch—is—property—of

3 H-eensehol der—

4| 372-663(1)> 3¢ Poach—anry—alH-gator—or

5 erecodiHa—

6| 414.39(2) 3rd Unaut hori zed use, possession

7 forgery, or alteration of food
8 stanps, Medicaid ID, value

9 greater than $200.

10| 414.39(3)(a) 3rd Fraudul ent m sappropriation of
11 publ i c assistance funds by

12 enpl oyee/ of ficial, value nore
13 t han $200.

14| 443.071(1) 3rd Fal se statenent or representation
15 to obtain or increase

16 unenpl oynment conpensation

17 benefits.

18| 509. 151(1) 3rd Defraud an i nnkeeper, food or

19 | odgi ng val ue greater than $300.
20| 517.302(1) 3rd Violation of the Florida
21 Securities and Investor
22 Protection Act.
23| 562.27(1) 3rd Possess still or still apparatus.
241 713.69 3rd Tenant renoves property upon
25 which |ien has accrued, value
26 more than $50.
27| 812.014(3)(c) 3rd Petit theft (3rd conviction);
28 theft of any property not
29 speci fied in subsection (2).
30
31

31
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1| 812.081(2) 3rd Unl awful |y nmakes or causes to be
2 made a reproduction of a trade
3 secret.
41 815.04(4)(a) 3rd O fense against intell ectua
5 property (i.e., conputer
6 prograns, data).
7| 817.52(2) 3rd Hring with intent to defraud,
8 not or vehicl e services.
9| 817.569(2) 3rd Use of public record or public
10 records information to facilitate
11 commi ssion of a felony.
12| 826.01 3rd Bi gamy.
13| 828.122(3) 3rd Fighting or baiting aninals.
14| 831.04(1) 3rd Any erasure, alteration, etc., of
15 any replacenent deed, map, plat,
16 or other docunent listed in s.
17 92. 28.
18| 831.31(1)(a) 3rd Sell, deliver, or possess
19 counterfeit controlled
20 substances, all but s. 893.03(5)
21 drugs.
22| 832.041(1) 3rd St oppi ng paynment with intent to
23 defraud $150 or nore.
24| 832.05
25 (2)(b)&(4)(c) 3rd Knowi ng, making, issuing
26 wort hl ess checks $150 or nore or
27 obtai ning property in return for
28 wort hl ess check $150 or nore.
29| 838.15(2) 3rd Commerci al bribe receiving.
30| 838.16 3rd Commerci al bribery.
31

32
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1| 843.18 3rd Fl eei ng by boat to elude a | aw
2 enforcenent officer
3| 847.011(1) (a) 3rd Sell, distribute, etc., obscene,
4 lewd, etc., material (2nd
5 convi ction).
6| 849.01 3rd Keepi ng ganbl i ng house.
7| 849.09(1)(a)-(d) 3rd Lottery; set up, pronote, etc.
8 or assist therein, conduct or
9 advertise drawing for prizes, or
10 di spose of property or noney by
11 means of lottery.
12| 849.23 3rd Ganbl i ng-rel at ed machi nes;
13 "conmon of fender" as to property
14 rights.
15| 849. 25(2) 3rd Engagi ng i n bookmaki ng.
16| 860.08 3rd Interfere with a railroad signal
17| 860.13(1)(a) 3rd Operate aircraft while under the
18 i nfluence.
19| 893.13(2)(a)?2. 3rd Pur chase of cannabi s.
20| 893.13(6) (a) 3rd Possessi on of cannabis (nore than
21 20 grams).
22| 934.03(1) (a) 3rd Intercepts, or procures any other
23 person to intercept, any wire or
24 oral conmunication.
25 Section 12. This act shall take effect July 1, 2006
26
27
28
29
30
31

33
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS for CS for SB 2490

3

4| Authorizes the Fish and Wldlife Commission (FWC) to assess
adm ni strative penalties for crimnal violations of the

5| conmercial blue crab fishery regul ations.

6| Ratifies the FWC' s rule to inplenent the blue crab program and
provi des that amendnents to the rule will take effect only

7| after the Legislature reviews the proposed changes.

8| Revises the FWC' s authority to create b% rul e an anount of
equitable rent for enhanced access to the comrercial fisheries

9| by providing that the Legislature and not the Cabinet will

10 have final approval of the rule.
Requires the FWC to adopt an adequate due process rule and

11| publish it in the Florida Adm nistrative Code.

12 Pe¥ises the FWC' s rul enaking authority with regard to mari ne

ife.

13
Establishes the Legislature's intent to review all |aws

14| relating to the FWC' s role in marine fishery resources before
the 2007 Regul ar Sessi on.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

34
CODI NG Words st+r+eken are del etions; words underlined are additions.




