CS for CS for SB 250 Second Engrossed

1 A Dbill to be entitled

2 An act relating to human trafficking; amending
3 s. 787.06, F.S.; providing legislative findings
4 and intent; defining the term"financial harnt
5 redefining the term"forced | abor or services"
6 to include circunstances involving the use of
7 fraud or coercion against a person, the use of
8 certain debt practices, and the destruction

9 conceal i ng, or wi thholding of a person's

10 i dentification docunents; providing for

11 attenpted human trafficking to be an equa

12 crime to human trafficking; prohibiting

13 knowi ngly benefiting financially or receiving
14 anyt hi ng of value from human trafficki ng when
15 the trafficked person engages in forced | abor
16 or services; providing crimnal penalties;

17 requiring the Criminal Justice Standards and
18 Trai ni ng Conmi ssion to establish specified

19 st andards concerni ng human trafficking
20 prograns; requiring certain |aw enforcenment
21 of ficer basic skills courses to include
22 training on human trafficking crine prevention
23 and investigation; requiring state attorneys to
24 devel op standards of instruction for
25 prosecutors concerning human trafficking
26 crinmes; anmending s. 772.102, F.S.; expanding
27 the definition of the term"crimnal activity"
28 to include the offense of human trafficking and
29 the of fense of sex trafficking for purposes of
30 seeking civil renedies for crimnal offenses;
31 anmending s. 772.104, F.S.; revising a civi

1
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 250 Second Engrossed

1 cause of action relating to injuries by reason

2 of crimnal activity; providing for alternative

3 damages for violations relating to sex

4 trafficking and human trafficking; amending s.

5 895.02, F.S.; redefining the term "racketeering

6 activity" to include the offense of human

7 trafficking for purposes of the Florida RICO

8 Act; reenacting ss. 655.50(3)(g),

9 896.101(2)(g), and 905.34, F.S., relating to

10 the definition of "specified unlawful activity"

11 in a |law prohibiting noney |aundering in

12 financial institutions and in the Florida Mney

13 Laundering Act and to the subject matter

14 jurisdiction of a statewide grand jury, to

15 i ncorporate the anendnents made to s. 895.02

16 F.S., in references thereto; providing an

17 effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:

20

21 Section 1. Section 787.06, Florida Statutes, is

22| anended to read:

23 787.06 Human trafficking.--

24 (1)(a) The Legislature finds that human trafficking is
25| a form of nodern-day slavery. Victins of human trafficking are
26| young children, teenagers, and adults. Thousands of victins
27| are trafficked annually across international borders

28| worldwi de. Many of these victins are trafficked into this

29| state. The Legislature finds that victins of human trafficking
30| are subjected to force, fraud, or coercion for the purpose of
31| sexual exploitation or forced | abor
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(b) The Legislature finds that while many victins of

human trafficking are forced to work in prostitution or the

sexual entertainnment industry, trafficking also occurs in

fornms of |abor exploitation, such as donestic servitude,

restaurant work, janitorial work, sweatshop factory work, and

m grant _agricultural work.

(c) The Legislature finds that traffickers use various

techniques to instill fear in victinse and to keep them

ensl aved. Sone traffickers keep their victins under |ock and

key. However, the npst frequently used practices are |ess

obvi ous techni ques that include isolating victins fromthe

public and fam |y nenbers; confiscating passports, visas, or

other identification docunents; using or threatening to use

violence toward victins or their famlies; telling victins

that they will be inprisoned or deported for inmnigration

violations if they contact authorities; and controlling the

victinms' funds by holding the noney ostensibly for

saf ekeepi ng.

(d) 1t is the intent of the Leqgislature that the

perpetrators of human trafficking be penalized for their

illegal conduct and that the victins of trafficking be

protected and assisted by this state and its agencies. |In

furtherance of this policy, it is the intent of the

Legislature that the state Suprene Court, The Florida Bar, and

relevant state agencies prepare and inplenent training

prograns in order that judges, attorneys., |aw enforcenment

personnel, investigators, and others are able to identify

traffickers and victins of human trafficking and direct

victins to appropriate agencies for assistance. It is the

intent of the Legislature that the Departnent of Children and

Fami |y Services and other state agencies cooperate with other

3
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state and federal agencies to ensure that victins of human

trafficking can access social services and benefits to

alleviate their plight.
(2)68 As used in this section, the term

(a) "Financial harm' includes extortionate extension

of credit, loan sharking as defined in s. 687.071, or

enpl oynent contracts that violate the statute of frauds as

provided in s. 725.01.

(b) "Forced | abor or services" neans | abor or services
obtai ned from a person by:
1. Using or threatening to use physical force against
t hat person or another person; e+

2. Restraining, isolating, or confining or threatening

to restrain_ isolate, or confine that person or another person

wi t hout [awful authority and against her or his will _—

3. Using lending or other credit nethods to establish

a debt by that person or another person when | abor or services

are pledged as a security for the debt, if the value of the

| abor or services as reasonably assessed is not applied toward

the liquidation of the debt, the |l ength and nature of the

| abor, or services are not respectively linmted and defi ned;

4. Destroying, concealing, rempving, confiscating,

wi t hhol ding, or possessing any actual or purported passport,

visa, or other immigration docunent, or any other actual or

purported governnent identification docunent, of that person

or_anot her person;

5. Causing or threatening to cause financial harmto

any person; or

6. Fraud or coercion.

4
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(c)fby "Human trafficking" means transporting,
soliciting, recruiting, harboring, providing, or obtaining
anot her person for transport.

(d) "Mintain," when used in relation to | abor

services, neans to secure continued perfornance thereof,

regardl ess of any initial agreenent on the part of the victim

to performsuch type service

(3) €2 Any person who know ngly:
(a) Engages, or attenpts to engage, in human

trafficking with the intent or know edge that the trafficked

person will be subjected to ergage—+n forced | abor or
services; or

(b) Benefits financially by receiving anything of

value fromparticipation in a venture that has subjected a

person to forced | abor or services;

commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(4) The Crimnal Justice Standards and Training

Commi ssion _shall establish standards for basic and advanced

training prograns for |aw enforcement officers in the subjects

of investigating and preventing human trafficking crines.

After January 1, 2007, every basic skills course required for

| aw enforcenent officers to obtain initial certification nust

include training on human trafficking crinme prevention and

investigation.

(5) Each state attorney shall devel op standards of

instruction for prosecutors to receive training on the

investigation and prosecution of human trafficking crines and

shall provide for periodic and tinely instruction.

5

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 250 Second Engrossed

Section 2. Subsection (1) of section 772.102, Florida
Statutes, is anended to read:

772.102 Definitions.--As used in this chapter, the
term

(1) "Crimnal activity" nmeans to commit, to attenpt to
commit, to conspire to commit, or to solicit, coerce, or
i ntim date another person to commt:

(a) Any crinme that whieh is chargeabl e by indictnent
or information under the follow ng provisions:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 414.39, relating to public assistance
fraud.

3. Section 440.105 or s. 440.106, relating to workers
conpensati on.

4. Part |1V of chapter 501, relating to tel emarketing.

5. Chapter 517, relating to securities transactions.

6. Section 550.235, s. 550.3551, or s. 550.3605,
relating to dograci ng and horseraci ng.

7. Chapter 550, relating to jai alai frontons.

8. Chapter 552, relating to the manufacture,
di stribution, and use of expl osives.

9. Chapter 562, relating to beverage | aw enforcenent.

10. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4)(c)1l.
relating to operating an unauthorized nultipl e-enpl oyer
wel fare arrangenent, or s. 626.902(1)(b), relating to
representing or aiding an unauthorized insurer

11. Chapter 687, relating to interest and usurious

practices.

6
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1 12. Section 721.08, s. 721.09, or s. 721.13, relating
2| to real estate tineshare plans.

3 13. Chapter 782, relating to hom cide

4 14. Chapter 784, relating to assault and battery.

5 15. Chapter 787, relating to kidnapping or human

6| trafficking.

7 16. Chapter 790, relating to weapons and firearns.
8 17. Section 796.03, s. 796.04, s. 796.045, s. 796.05
9| or s. 796.07, relating to prostitution.

10 18. Chapter 806, relating to arson

11 19. Section 810.02(2)(c), relating to specified

12| burglary of a dwelling or structure.

13 20. Chapter 812, relating to theft, robbery, and

14| related crimes.

15 21. Chapter 815, relating to conputer-related crines.
16 22. Chapter 817, relating to fraudul ent practices,
17| fal se pretenses, fraud generally, and credit card crines.
18 23. Section 827.071, relating to conmercial sexua
19| exploitation of children.
20 24. Chapter 831, relating to forgery and
21| counterfeiting.
22 25. Chapter 832, relating to issuance of worthless
23| checks and drafts.
24 26. Section 836.05, relating to extortion
25 27. Chapter 837, relating to perjury.
26 28. Chapter 838, relating to bribery and m suse of
27| public office.
28 29. Chapter 843, relating to obstruction of justice
29 30. Section 847.011, s. 847.012, s. 847.013, s.
30| 847.06, or s. 847.07, relating to obscene literature and
31| profanity.
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1 31. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
2| or s. 849.25, relating to ganbling.

3 32. Chapter 893, relating to drug abuse prevention and
4| control

5 33. Section 914.22 or s. 914.23, relating to

6| witnesses, victins, or informants.

7 34. Section 918.12 or s. 918.13, relating to tanpering
8| with jurors and evi dence.

9 (b) Any conduct which is subject to indictnent or

10| information as a crimnal offense and listed in 18 U S. C. s.
11| 1961(1) (A), (B), (O, or (D).

12 Section 3. Section 772.104, Florida Statutes, is

13| amended to read:

14 772.104 Civil cause of action.--

15 (1) Any person who proves by clear and convincing

16| evidence that he or she has been injured by reason of any

17| violation of the provisions of s. 772.103 shall have a cause
18| of action for threefold the actual damages sustained and, in
19| any such action, is entitled to m ninum danmages i n the anmount
20| of $200, and reasonable attorney's fees and court costs in the
21| trial and appellate courts.

22 (2) As an alternative to recovery under subsection

23 |(1). any person who proves by clear and convincing evidence

24| that he or she has been injured by reason of any violation of
25| the provisions of s. 772.103 due to sex trafficking or human
26| trafficking shall have a cause of action for threefold the

27| ampunt gained fromthe sex trafficking or human trafficking
28| and in any such action is entitled to m ni num danmages in the
29| ampunt of $200 and reasonable attorney's fees and court costs
30| in the trial and appellate courts.

31
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(3) In no event shall punitive damges be awarded
under this section. The defendant shall be entitled to recover
reasonabl e attorney's fees and court costs in the trial and
appel l ate courts upon a finding that the claimnt raised a
clai m which was wi thout substantial fact or |egal support. In
awardi ng attorney's fees and costs under this section, the
court shall not consider the ability of the opposing party to
pay such fees and costs. Nothing under this section shall be
interpreted as |linmting any right to recover attorney's fees
or costs provided under other provisions of |aw

Section 4. Subsection (1) of section 895.02, Florida
Statutes, as anended by section 3 of chapter 2005-362, Laws of
Florida, is amended to read:

895.02 Definitions.--As used in ss. 895.01-895.08, the
term

(1) "Racketeering activity" nmeans to commit, to
attenpt to commit, to conspire to conmmt, or to solicit,
coerce, or intimdate another person to commt:

(a) Any crinme that whieh is chargeabl e by indictnent
or information under the follow ng provisions of the Florida
St at ut es:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 403.727(3)(b), relating to environnmenta
control

3. Section 409.920 or s. 409.9201, relating to
Medi cai d fraud.

4, Section 414.39, relating to public assistance
fraud.

5. Section 440.105 or s. 440.106, relating to workers

conpensati on.
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6. Section 443.071(4), relating to creation of a
fictitious enployer scheme to commit unenpl oynment conpensation
fraud.

7. Section 465.0161, relating to distribution of
medi ci nal drugs without a permit as an |Internet pharnmacy.

8. Sections 499.0051, 499.0052, 499.00535, 499.00545,
and 499.0691, relating to crinmes involving contraband and
adul terated drugs.

9. Part IV of chapter 501, relating to tel emarketing.

10. Chapter 517, relating to sale of securities and
i nvestor protection.

11. Section 550.235, s. 550.3551, or s. 550.3605,
relating to dograci ng and horseraci ng.

12. Chapter 550, relating to jai alai frontons.

13. Section 551.109, relating to slot machi ne gam ng

14. Chapter 552, relating to the manufacture,

di stribution, and use of expl osives.

15. Chapter 560, relating to noney transmitters, if
the violation is punishable as a felony.

16. Chapter 562, relating to beverage |aw enforcenent.

17. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4)(c)1l.
relating to operating an unauthorized nultipl e-enpl oyer
wel fare arrangenent, or s. 626.902(1)(b), relating to
representing or aiding an unauthorized insurer

18. Section 655.50, relating to reports of currency
transacti ons, when such violation is punishable as a felony.

19. Chapter 687, relating to interest and usurious
practices.

20. Section 721.08, s. 721.09, or s. 721.13, relating

to real estate tinmeshare plans.
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1 21. Chapter 782, relating to honicide

2 22. Chapter 784, relating to assault and battery.
3 23. Chapter 787, relating to kidnapping or human

4| trafficking.

5 24. Chapter 790, relating to weapons and firearns.
6 25. Section 796.03, s. 796.035, s. 796.04, s. 796.045
7| s. 796.05, or s. 796.07, relating to prostitution and sex
8| trafficking.

9 26. Chapter 806, relating to arson

10 27. Section 810.02(2)(c), relating to specified

11| burglary of a dwelling or structure.

12 28. Chapter 812, relating to theft, robbery, and
13| related crimes.

14 29. Chapter 815, relating to conputer-related crines.
15 30. Chapter 817, relating to fraudul ent practices,
16| fal se pretenses, fraud generally, and credit card crines.
17 31. Chapter 825, relating to abuse, neglect, or

18| exploitation of an elderly person or disabled adult.

19 32. Section 827.071, relating to conmercial sexua
20| exploitation of children.

21 33. Chapter 831, relating to forgery and

22| counterfeiting.

23 34. Chapter 832, relating to issuance of worthless
24| checks and drafts.

25 35. Section 836.05, relating to extortion

26 36. Chapter 837, relating to perjury.

27 37. Chapter 838, relating to bribery and m suse of
28| public office.

29 38. Chapter 843, relating to obstruction of justice
30

31
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39. Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.
40. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
or s. 849.25, relating to ganbling.
41. Chapter 874, relating to crimnal street gangs.
42. Chapter 893, relating to drug abuse prevention and
control
43. Chapter 896, relating to offenses related to
financial transactions.

44,

Sections 914.22 and 914.23, relating to tanpering

with a witness, victim or informant, and retaliation agai nst
a witness, victim or informant.

45. Sections 918.12 and 918.13, relating to tanpering
with jurors and evi dence.

(b) Any conduct defined as "racketeering activity"
under 18 U . S.C. s. 1961(1).

Section 5. For the purpose of incorporating the
anmendnent made by this act to section 895.02, Florida
Statutes, in a reference thereto, paragraph (g) of subsection
(3) of section 655.50, Florida Statutes, is reenacted to read:

655.50 Florida Control of Money Laundering in
Financial Institutions Act; reports of transactions involving
currency or nmonetary instruments; when required; purpose;
definitions; penalties.--

(3) As used in this section, the term

(g) "Specified unlawful activity" neans any
"racketeering activity" as defined in s. 895.02.

Section 6. For the purpose of incorporating the
anmendnent made by this act to section 895.02, Florida
Statutes, in a reference thereto, paragraph (g) of subsection

12

wor ds underlined are additions.




CS for CS for SB 250 Second Engrossed

1| (2) of section 896.101, Florida Statutes, is reenacted to

2| read:

3 896.101 Florida Mney Laundering Act; definitions;

4| penalties; injunctions; seizure warrants; immunity.--

5 (2) As used in this section, the term

6 (g) "Specified unlawful activity" neans any

7| "racketeering activity" as defined in s. 895.02.

8 Section 7. For the purpose of incorporating the

9| amendnment made by this act to section 895.02, Florida

10| Statutes, in a reference thereto, section 905.34, Florida

11| Statutes, is reenacted to read:

12 905.34 Powers and duties; |aw applicable.--The

13| jurisdiction of a statewide grand jury inpanel ed under this
14| chapter shall extend throughout the state. The subject matter
15| jurisdiction of the statewide grand jury shall be limted to
16| the offenses of:

17 (1) Bribery, burglary, carjacking, hone-invasion

18| robbery, crimnal usury, extortion, ganbling, kidnapping,

19| larceny, nurder, prostitution, perjury, and robbery;
20 (2) Crinmes involving narcotic or other dangerous
21| drugs;
22 (3) Any violation of the provisions of the Florida
23| RICO (Racketeer Influenced and Corrupt Organization) Act,
24| including any offense listed in the definition of racketeering
25| activity in s. 895.02(1)(a), providing such listed offense is
26| investigated in connection with a violation of s. 895.03 and
27| is charged in a separate count of an information or indictnment
28| containing a count charging a violation of s. 895.03, the
29| prosecution of which listed of fense may conti nue i ndependently
30| if the prosecution of the violation of s. 895.03 is termn nated
31| for any reason;
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(4) Any violation of the provisions of the Florida
Anti-Fencing Act;

(5) Any violation of the provisions of the Florida
Antitrust Act of 1980, as anended,;

(6) Any violation of the provisions of chapter 815;

(7) Any crinme involving, or resulting in, fraud or
deceit upon any person;

(8) Any violation of s. 847.0135, s. 847.0137, or s.
847.0138 relating to conputer pornography and child
expl oitation prevention, or any offense related to a violation
of s. 847.0135, s. 847.0137, or s. 847.0138;

(9) Any crimnal violation of part | of chapter 499;
or

(10) Any crimnal violation of s. 409.920 or s.
409. 9201;

or any attenpt, solicitation, or conspiracy to conmt any
violation of the crinmes specifically enunerated above, when
any such offense is occurring, or has occurred, in two or nore
judicial circuits as part of a related transaction or when any
such offense is connected with an organi zed crimnna

conspiracy affecting two or nore judicial circuits. The
statewide grand jury may return indictnments and presentnents
irrespective of the county or judicial circuit where the

of fense is committed or triable. If an indictment is returned,
it shall be certified and transferred for trial to the county
where the of fense was committed. The powers and duties of, and
| aw applicable to, county grand juries shall apply to a
statewi de grand jury except when such powers, duties, and | aw
are inconsistent with the provisions of ss. 905.31-905. 40.

Section 8. This act shall take effect October 1, 2006.
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