Fl ori da Senate - 2006 SB 2532
By Senator Posey

24-1222-06

1 A Dbill to be entitled

2 An act relating to Medicaid eligibility;

3 anendi ng s. 409.902, F.S.; providing for

4 deternmination of eligibility for nursing

5 facility services under the Medicaid program

6 speci fying a penalty period; requiring the

7 Agency for Health Care Adninistration to

8 devel op a rei nbursement nethodol ogy for certain

9 facilities; specifying criteria for certain

10 personal services contracts; providing that

11 certain financial instrunents signed within a

12 speci fied period of tinme be considered

13 count abl e assets when determ ning Medicaid

14 eligibility;, specifying criteria for certain

15 annuities; providing direction to hearing

16 officers relating to revisions of commnity

17 spouse i ncome or resource all owances;

18 authorizing the Departnent of Children and

19 Fam |y Services to adopt rules; providing a
20 contingent effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 409.902, Florida Statutes, is
25| anmended to read:
26 409.902 Designated single state agency; paynent
27| requirenments; programtitle; release of nedical records.
28| eligibility requirenents.--
29 (1) The Agency for Health Care Administration is
30| designated as the single state agency authorized to nmeke
31| paynents for medical assistance and rel ated services under
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1| Title XIX of the Social Security Act. These paynments shall be
2| made, subject to any linmitations or directions provided for in
3| the General Appropriations Act, only for services included in
4| the program shall be made only on behalf of eligible

5| individuals, and shall be made only to qualified providers in
6| accordance with federal requirenents for Title XI X of the

7| Social Security Act and the provisions of state law. This

8| program of nedical assistance is designhated the "Medicaid

9| program" The Departnment of Children and Family Services is

10| responsible for Medicaid eligibility deterninations,

11| including, but not limted to, policy, rules, and the

12| agreenent with the Social Security Admnistration for Medicaid
13| eligibility deternmi nations for Supplenmental Security |Incone

14| recipients, as well as the actual determ nation of

15| eligibility. As a condition of Medicaid eligibility, subject
16| to federal approval, the Agency for Health Care Admi nistration
17| and the Departnment of Children and Family Services shal

18| ensure that each recipient of Medicaid consents to the rel ease
19| of her or his nedical records to the Agency for Health Care
20| Administration and the Medicaid Fraud Control Unit of the
21| Departnment of Legal Affairs.
22 (2)(a) In determining eligibility for nursing facility
23| services, including institutional hospice services and hone
24| and community-based wai ver prograns under the Medicaid
25| program the Departnment of Children and Family Services shal
26| apply the following asset-transfer limtations effective for
27| transfers made on or after October 1, 2006:
28 l.a. The penalty period associated with all transfers
29| of assets for less than fair nmarket value begins on the first
30| day of the nonth in which an individual applies for nedica
31| assistance and is otherwise eligible. For recipients of
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nedi cal assistance, the penalty period begins on the first day

of the month in which the Department of Children and Family

Services becones aware of the transfer or on the first day of

the nonth following a period of ineligibility for an earlier

transfer.

b. The Agency for Health Care Adnmi nistration shal

anend the Medicaid state plan to create a nethodol ogy to

reinburse facilities |licensed under chapter 400 for the bad

debts incurred as the result of the obligation to care for

residents without paynent during this period of ineligibility.

Paynments shall be |limted to the daily Medicaid rate, shall be

of fset by any collections fromthe resident or resident's

responsible party, and shall be linted to the period of

ineligibility fromthe date of application to the date of

di scharge or _eligibility, whichever is earlier. This paynent

net hodol ogy shall be effective for bad debts incurred for any

resident determ ned ineligible under this provision for a

period of 2 vears after federal law relating to the period of

ineligibility is changed or federal approval of the waiver is

grant ed. Upon expiration of this nethodol ogy, any bad debt

incurred as the result of the obligation to care for residents

wi t hout paynent during this period of ineligibility shall be

deened an al |l owabl e Medi cai d bad debt and shall be reported on

a facility's Medicaid cost report.

2. I ndi vidual s who enter _into a personal services

contract with a relative shall be considered to have

transferred assets without fair conpensation to qualify for

Medi caid unless all of the following criteria are net:

a. The contracted services do not duplicate services

avai |l abl e through other sources or providers, such as
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1| Medicaid, Medicare, private insurance, or another legally

2| obligated third party.

3 b. The contracted services directly benefit the

4| individual and are not services nornmally provided out of |ove
5| and consideration for the individual

6 C. The actual cost to deliver services is conputed in
7| a_manner that clearly reflects the actual nunber of hours to
8| be expended and the contract clearly identifies each specific
9| service and the average nunber of hours of each service to be
10| delivered each nonth.

11 d. The hourly rate for each contracted service is

12| equal to or less than the ampunt normally charged by a

13| professional who traditionally provides the sane or sinilar
14| services.

15 e. The contracted services are provided on a

16| prospective basis only and not for services provided in the
17| past.

18 f. The contract provides fair conpensation to the

19| individual in his or her lifetime as set forth in life

20| expectancy tables adopted in rule 65A-1.716, Florida

21| Administrative Code.

22 3. Afinancial instrument signed within the transfer
23| look-back period for institutional Medicaid coverage or hone
24| and community-based waiver prograns that allows deferred

25| paynents, graduated paynents, balloon paynents, or debt

26| forgiveness shall be considered a countable asset to the

27| individual in the anpunt of the outstanding value of the

28| financial instrunment when determning Medicaid eligibility.
29 (b) In determining eligibility for nursing facility

30| services, including institutional hospice services and hone
31| and conmunity-based waiver progranms under the Medicaid

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2532
24-1222-06

program the following linmtations apply to annuities

purchased on or after October 1, 2006, when the applicant or

the applicant's spouse owns an annuity, other than a

work-rel ated pension annuity, such as a civil service annuity,

a railroad retirenment annuity, or another sinmilar pension

annuity.
1. An annuity is an excluded resource and the nmonthly

paynents are counted as unearned income if the annuity:

a.  Was purchased from an insurance conpany or

financial institution that is subject to |icensing or

requl ation by the Ofice of Insurance Regulation or a sinilar

reqgul atory agency of another state;

b. Is irrevocable;

c. Pays out principal and interest in equal nonthly

installnents wherein the principal investnment is paid within

the annuitant's life expectancy based on the |life expectancy

table used by the Social Security Adm nistration or based on a

shorter |life expectancy, if the annuitant has a condition that

woul d shorten the annuitant's life and that was di agnosed by a

physi ci an before funds were placed into the annuity; and

d. Wth the exception of an annuity for a community

spouse who is not requesting Medicaid nursing facility care or

home _and communi ty-based services waiver care, nanes the State

of Florida or the Agency for Health Care Administration, or

its successor agency, as the beneficiary of any funds

remaining in the annuity, not to exceed the anpunt of any

Medi caid fund paid on the individual's behalf during his or

her lifetine.

2. 1f all of the conditions in subparagraph 1. are not

net, the annuity's fair nmarket value is counted as a resource

in the ampunt of its fair market value with the foll ow ng
5
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exception: VWien an annuity does not provide for payout of

principal and interest in equal installnents within the

annuitant's lifetinme and the issuing conpany indicates the

payout arrangenent cannot be changed, the annuity shall be

excluded as a resource if the contract is anended to nane the

State of Florida as the beneficiary of any funds remnining in

the annuity, not to exceed the anpunt of Medicaid funds paid

on the individual's behalf during his or her lifetine.

(c) Under the spousal inpoverishment policies of s.

1924 of the Social Security Act, the follow ng specia

provision applies: Wen a hearing officer considers revisions

of community spouse incone or resource allowances pernmtted by

s. 1924(e)(2) of the Social Security Act, the hearing officer

nmust _consider _all income first, including the comunity

spouse's own _inconme as well as all potential incone that would

be available fromthe institutionalized spouse upon approva

of Medicaid institutional care, before raising the comunity

spouse's incone or resource allowance.

(d) The Departnent of Children and Fanmily Services nay

adopt rules pursuant to ss. 120.536(1) and 120.54 to inplenent

the requirenents of this subsection

Section 2. This act shall take effect July 1, 2006,

except that if any provision of subsection (2) of section
409.902, Florida Statutes, as created by this act, is
prohi bited by federal law, that provision shall take effect
when federal law is changed to permt its application or when
a waiver is received. If, by Cctober 1, 2006, any provision of
subsection (2) of section 409.902, Florida Statutes, as
created by this act, has not taken effect because of
prohibitions in federal law, the Secretary of Health Care
Admi nistration shall apply to the Federal Governnent by
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January 1, 2007, for a waiver of the prohibitions in federa

| aw or other federal authority, and the provisions of

subsection (2) of section 409.902, Florida Statutes,

created by this act, shall take effect

federal waiver or other federal approval,

Secretary of State,

Administrative Weekly to that effect.
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SENATE SUMVARY

Provi des for determ nation of eligibility for
facility services under
penal ty period. Requires the Agency for

as

upon recei pt of a
notification to the

and publication of a notice in the Florida

nur si ng
the Medicaid program Specifies a
Health Care

Adnministration to

evel op a reil mbursenment nethodol ogy for

certain facilities. Specifies criteria for certain
ersonal services contracts. Provides that certain
i nanci al instrunents signed within a specified period of

time be considered countable assets when determ ning

Medicaid eligibility. Specifies criteria for

annui ties.

i _ i _ ~certain
Provides direction to hearing officers

relating to revisions of conmmunit
resource all owances. Authorizes the Departnent of
Children and Fanmi |y Services to adopt rules.
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