Fl ori da Senate - 2006 SB 2548
By Senator Carlton

23-1567B- 06
1 A Dbill to be entitled
2 An act relating to state financial matters;
3 anmending s. 11.513, F.S.; requiring that
4 additional data be included in the plans for
5 nmoni toring maj or prograns of state agencies and
6 in the reviews of those prograns; providing for
7 the O fice of Program Policy Analysis and
8 Government Accountability to revi ew agency
9 performance standards and report to the
10 Governor, the Legislature, and the Legislative
11 Budget Conmi ssion; anmending s. 215.18, F.S.
12 requiring that the Governor provide prior
13 notice of transfers between certain funds;
14 anmending s. 216.011, F.S.; defining the term
15 “incurred obligation" for purposes of state
16 fiscal affairs, appropriations, and budgets;
17 anending s. 216.013, F.S.; revising
18 requi rements for including informtion
19 regardi ng performance nmeasures in the
20 | ong-range program plans of state agencies and
21 the judicial branch; amending s. 216.023, F.S.;
22 revising certain requirenments for |egislative
23 budget requests; anmending s. 216.177, F.S.
24 clarifying the circunstances under which the
25 Executive O fice of the Governor and the Chief
26 Justice of the Suprene Court are required to
27 provi de notice to the chair and vice chair of
28 the Legi sl ative Budget Comn ssion; anmending s.
29 216.181, F.S.; providing that amendnments to
30 certain approved operating budgets are subject
31 to objection procedures; requiring that state
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1 agencies submit to the chair and vice chair of
2 the Legi sl ative Budget Comr ssion a plan for

3 al l ocating any | unp-sum appropriation in a

4 budget amendnent; anending s. 216.1815, F.S.

5 revising certain requirenments for the

6 performance standards included in an anended

7 operating budget submtted to the Legislative
8 Budget Conmi ssion; creating s. 216.1827, F.S.
9 requiring that each state agency operating

10 under a performance-based budget maintain

11 certain performnce neasures and standards;

12 requiring that performance data, neasures, and
13 standards be subnmitted to the Office of Program
14 Policy Anal ysis and Government Accountability
15 for review, limting the reduction of standards
16 wi t hout a recommendation of the Covernor and
17 approval by the Legislature; providing

18 gui delines for establishing agency perfornmance
19 nmeasures and standards; anending s. 216.292,
20 F.S.; requiring that notice of changed

21 conditions necessitating the budget action be
22 provi ded to the Executive Ofice of the

23 Governor and the | egislative appropriations

24 commi ttees when funds are transferred between
25 categories of appropriations or budget

26 entities; requiring that such transfers be

27 consistent with legislative policy and intent;
28 providing that certain transfers between budget
29 entities are subject to objection procedures;
30 clarifying provisions authorizing certain

31 transfers of appropriations fromtrust funds;
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1 anmending s. 216.301, F.S.; revising the

2 requi renents for undi sbursed bal ances of

3 appropriations; providing a procedure for

4 i dentifying and paying incurred obligations;

5 anmending s. 252.37, F.S.; providing that a

6 budget amendnent followi ng a state of energency

7 is subject to approval by the Legislative

8 Budget Conmi ssion; providing effective dates.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Subsections (2) and (3) of section 11.513
13| Florida Statutes, are anmended, present subsections (5) and (6)
14| of that section are redesignated as subsections (6) and (7),
15| respectively, and a new subsection (5) is added to that

16| section, to read:

17 11.513 Program eval uation and justification review--
18 (2) A state agency's inspector general, interna

19| auditor, or other person designated by the agency head shal
20| develop, in consultation with the Ofice of Program Policy
21| Analysis and Government Accountability, a plan for nonitoring
22| and reviewing the state agency's major prograns to ensure that
23| performance neasures and standards, as well as baseline and
24| previous-year perfornmance data, are maintained and supported
25| by agency records.

26 (3) The program evaluation and justification review
27| shall be conducted on nmjor prograns, but may include other
28| programs. The review shall be conprehensive in its scope but,
29| at a mininmum nust be conducted in such a manner as to

30| specifically determi ne the follow ng, and to consider and

31
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deterni ne what changes, if any, are needed with respect
t her et o:

(a) The identifiable cost of each program

(b) The specific purpose of each program as well as
the specific public benefit derived therefrom

(c) Progress toward achieving the outputs and outcones
associated with each program

(d) An explanation of circunstances contributing to
the state agency's ability to achieve, not achieve, or exceed
its projected outputs and outcones, as defined in s. 216.011
associated with each program

(e) Alternate courses of action that would result in
adm nistration of the sane programin a nore efficient or
ef fective manner. The courses of action to be considered nust
i nclude, but are not linmted to:

1. Whether the program could be organized in a nore
efficient and effective manner, whether the programn s m ssion
goal s, or objectives should be redefined, or, when the state
agency cannot denobnstrate that its efforts have had a positive
ef fect, whether the program should be reduced in size or
el i m nat ed.

2. \Whether the program could be adm ni stered nore
efficiently or effectively to avoid duplication of activities
and ensure that activities are adequately coordi nated.

3. Whether the program could be performed nore
efficiently or nore effectively by another unit of governnent
or a private entity, or whether a program perfornmed by a
private entity could be perforned nore efficiently and
effectively by a state agency.

4. \Wen conpared to costs, whether effectiveness
warrants elimnation of the programor, if the program serves

4
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alimted interest, whether it should be redesigned to require
users to finance program costs.

5. MWhether the cost to adninister the program exceeds
license and ot her fee revenues paid by those being regul at ed.

6. Whet her other changes could inprove the efficiency
and effectiveness of the program

(f) The consequences of discontinuing such program |If
any discontinuation is recommended, such reconmendati on nust
be acconpani ed by a description of alternatives to inplenment
such recommendati on, including an inplenentation schedule for
di scontinuati on and reconmended procedures for assisting state
agency enpl oyees affected by the discontinuation.

(g) Determination as to public policy, which my
i nclude recommendations as to whether it would be sound public
policy to continue or discontinue funding the program either
in whole or in part, in the existing manner

(h)  Whether current performance neasures and standards

shoul d be reviewed or anended to assi st agencies' efforts in

achi eving outputs and outcone neasures.

(i) Wether the information reported as part of the

state's perfornmance-based program budgeti ng system has

rel evance and utility for the evaluation of each program
(jJ)E Wether state agency nanagenent has established

control systenms sufficient to ensure that performance data are

mai nt ai ned and supported by state agency records and

accurately presented in state agency perfornmance reports.

(5) The Oifice of Program Policy Analysis and

Governnment Accountability may perform eval uati on and

justification reviews when necessary and as directed by the

Legislature in order to deternm ne whether current agency

performance standards and neasures are adequate. Reports
5
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1| concerning the evaluation and revi ew of agency performance

2| neasures and standards shall be submitted to the Executive

3| Ofice of the Governor, the President of the Senate, the

4| Speaker of the House of Representatives, and the chair and

5| vice chair of the Legislative Budget Conmi Ssion

6 Section 2. Section 215.18, Florida Statutes, is

7| amended to read:

8 215.18 Transfers between funds; |imtation.--Wenever
9| there exists in any fund provided for by s. 215.32 a

10| deficiency which would render such fund insufficient to neet
11| its just requirenments, and there shall exist in the other

12| funds in the State Treasury noneys which are for the tine

13| being or otherwi se in excess of the ampunts necessary to neet
14| the just requirenments of such | ast-nmentioned funds, the

15| Governor may order a tenporary transfer of nmoneys from one

16| fund to another in order to neet tenporary deficiencies in a
17| particular fund without resorting to the necessity of

18| borrowi ng noney and paying interest thereon. Any action

19| proposed pursuant to this section is subject to the notice and
20| objection procedures set forth ins. 216.177, and the CGovernor
21| shall provide notice of such action at least 14 days prior to
22| the effective date of the transfer of funds.
23 (1) Except as otherw se provided in s.
24| 216.222(1)(a)2., the fund fromwhich any noney is tenporarily
25| transferred shall be repaid the amunt transferred fromit not
26| later than the end of the fiscal year in which such transfer
27| is nmade, the date of repaynent to be specified in the order of
28| the Governor.
29 (2) Notwithstandi ng subsection (1) and for the
30| 2005-2006 fiscal year only, the repaynent period for funds
31| tenporarily transferred in fiscal year 2004-2005 to neet

6
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1| deficiencies resulting fromhurricanes striking this state in
2| 2004 may be extended until grants awarded by the Federa

3| Emergency Managenment Agency for FEMA Di saster Decl arations

4| 1539-DR-FL, 1545-DR-FL, 1551-DR-FL, and 1561-DR-FL are

5| received. This subsection expires July 1, 2006.

6 Section 3. Effective upon this act becomng a | aw

7| paragraph (tt) is added to subsection (1) of section 216.011
8| Florida Statutes, to read

9 216.011 Definitions.--

10 (1) For the purpose of fiscal affairs of the state,
11| appropriations acts, |egislative budgets, and approved

12| budgets, each of the followi ng terns has the neaning

13| indicated:

14 (tt) "Incurred obligation" nmeans a | egal obligation

15| for goods or services that have been contracted for, referred
16| to as an encunbrance in the state's financial system or

17| received or incurred by the state and referred to as a payable
18| in the state's financial system

19 Section 4. Paragraph (g) of subsection (1) and

20| subsection (5) of section 216.013, Florida Statutes, are

21| anended to read

22 216.013 Long-range program plan.--State agenci es and
23| the judicial branch shall devel op | ong-range program plans to
24| achieve state goals using an interagency planning process that
25| includes the devel opnent of integrated agency program service
26| outcones. The plans shall be policy based, priority driven,
27| accountabl e, and devel oped through careful exam nation and

28| justification of all agency and judicial branch prograns.

29 (1) Long-range program plans shall provide the

30| franmework for the devel opnment of budget requests and shal

31| identify or update:

7
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(g) Information regarding performance nmeasurenent,
whi ch includes, but is not |linmted to, how data is coll ected,

the current performance neasures and standards, the

nmet hodol ogy used to neasure a performance indicator, the
validity and reliability of a nmeasure, the appropriateness of

a nmeasure, whether any performance neasures and standards have

been changed or added, and whether, in the case of agencies,

t he agency i nspector general has assessed the reliability and
validity of agency perfornmance neasures, pursuant to s.
20.055(2).

(5) Followi ng the adoption of the annual Genera
Appropriations Act, the state agencies and the judicial branch
shall make appropriate adjustnents to their |ong-range program
plans to be consistent with the appropriations anrd—perforrance
reastes in the General Appropriations Act and | egislation
i mpl ementing the General Appropriations Act. Agencies and the
judicial branch have until June 30 to nake adjustnments to
their plans as posted on their Internet websites.

Section 5. Paragraph (a) of subsection (4) of section
216.023, Florida Statutes, is anended to read:

216.023 Legislative budget requests to be furnished to
Legi sl ature by agencies. --

(4)(a) The legislative budget request nust contain for
each program

1. The constitutional or statutory authority for a
program a brief purpose statenent, and approved program
conponents.

2. Information on expenditures for 3 fiscal years
(actual prior-year expenditures, current-year estimated
expenditures, and agency budget requested expenditures for the
next fiscal year) by appropriation category.

8

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2548
23-1567B- 06

3. Details on trust funds and fees.

4. The total nunber of positions (authorized, fixed,
and requested).

5. An issue narrative describing and justifying
changes in amunts and positions requested for current and
proposed prograns for the next fiscal year

6. Information resource requests.

7. ‘Legistatively—approved Qutput and out cone
performance nmeasures and any planned prepesed revisions to
measur es.

8. Planned Propoesed performance standards for each
performance nmeasure and justification for the standards and
the sources of data to be used for neasurenent.

9. Prior-year performance data on approved performance
nmeasures and an expl anati on of deviation from expected
performance. Perfornmance data nust be assessed for reliability
in accordance with s. 20.055.

10. Proposed performance incentives and di sincentives.

11. Supporting information, including applicable
cost - benefit anal yses, business case anal yses, perfornmance
contracting procedures, service conparisons, and inpacts on
performance standards for any request to outsource or
privatize agency functions.

12. An evaluation of any major outsourcing and
privatization initiatives undertaken during the last 5 fisca
years havi ng aggregate expenditures exceeding $10 million
during the termof the contract. The evaluation shall include
an assessnment of contractor performance, a conparison of
antici pated service levels to actual service levels, and a

conpari son of estimted savings to actual savings achieved.

9
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1| Consolidated reports issued by the Departnent of Managenent

2| Services may be used to satisfy this requirenent.

3 Section 6. Paragraph (a) of subsection (2) of section
4| 216.177, Florida Statutes, is anended to read:

5 216.177 Appropriations acts, statenent of intent,

6| violation, notice, review and objection procedures. --

7 (2)(a) \Whenever notice of action to be taken by the

8| Executive O fice of the Governor or the Chief Justice of the
9| Suprenme Court is required by |aw this—ehapter, such notice

10| shall be given to the chair and vice chair of the Legislative
11| Budget Conmission in witing, and shall be delivered at |east
12| 14 days prior to the action referred to, unless a shorter

13| period is approved in witing by the chair and vice chair or a
14| different period is specified by law If the action is solely
15| for the release of funds appropriated by the Legislature, the
16| notice shall be delivered at |east 3 days before the effective
17| date of the action. Action shall not be taken on any budget
18| item for which this chapter requires notice to the Legislative
19| Budget Conmission or the appropriations conmttees wi thout

20| such notice having been provi ded, even though there may be

21| good cause for considering such item

22 Section 7. Subsections (3), (5), (6), and (11) of

23| section 216.181, Florida Statutes, are amended to read:

24 216.181 Approved budgets for operations and fixed

25| capital outlay.--

26 (3) Al anmendnents to original approved operating

27| budgets, regardl ess of funding source, are subject to the

28| notice and objection rewview procedures set forth in s.

29| 216.177.

30 (5) An anendnent to the original operating budget for
31| an information technology project or initiative that involves

10
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nore than one agency, has an outcone that inpacts another
agency, or exceeds $500,000 in total cost over a 1-year
period, except for those projects that are a continuation of
har dware or software mai ntenance or software |icensing
agreenents, or that are for desktop replacenent that is
simlar to the technology currently in use nmust be reviewed by
the Technol ogy Revi ew Workgroup pursuant to s. 216.0446 and
approved by the Executive O fice of the Governor for the
executive branch or by the Chief Justice for the judicia
branch, and shall be subject to the notice and objection
review procedures set forth in s. 216.177.

(6)(a) A detailed plan allocating a | unp-sum

appropriation to traditional appropriations categories shal

be submitted by the affected agency to the Executive Ofice of

the Governor or the Chief Justice of the Supreme Court and the

chair and vice chair of the Legislative Budget Conm ssion

either before or concurrent with the subnission of any budget

anendnent #ay—+egquire—the—subm-ssieon—of—adetai-tedplanfrom

transferring and rel easing the bal ance of a | unp-sum
appropriation.

(b) The Executive Ofice of the Governor and the Chief
Justice of the Suprene Court may anmend, without approval of
the Legi sl ative Budget Comn ssion, state agency and judicia
branch entity budgets, respectively, to reflect the
transferred funds and to provide the associated increased
salary rate based on the approved plans for | unp-sum

appropriations. Any action proposed pursuant to this paragraph

is subject to the procedures set forth in s. 216.177.
11
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1

2| The Executive O fice of the Governor shall transnmt to each

3| state agency and the Chief Financial Oficer, and the Chief

4] Justice shall transnmt to each judicial branch conponent and
5| the Chief Financial Oficer, any approved amendnents to the

6| approved operating budgets.

7 (11) The Executive O fice of the Governor and the

8| Chief Justice of the Supreme Court may approve changes in the
9| amounts appropriated fromstate trust funds in excess of those
10| in the approved operating budget up to $1 million only

11| pursuant to the federal funds provisions of s. 216.212, when
12| grants and donations are received after April 1, or when

13| deened necessary due to a set of conditions that were

14| unforeseen at the tinme the General Appropriations Act was

15| adopted and that are essential to correct in order to continue
16| the operation of governnment. Changes in the amunts

17| appropriated fromstate trust funds in excess of those in the
18| approved operating budget which are in excess of $1 mllion
19| may be approved only by the Legislative Budget Comni ssion

20| pursuant to the request of a state agency filed with the

21| Executive Ofice of the Governor or pursuant to the request of
22| an entity of the judicial branch filed with the Chief Justice
23| of the Suprenme Court. The provisions of this subsection are
24| subject to the noti ce—review— and objection procedures set

25| forth in s. 216.177.

26 Section 8. Subsection (2) of section 216.1815, Florida
27| Statutes, is anended to read:

28 216. 1815 Agency incentive and savi ngs program - -

29 (2) To be eligible to retain funds, an agency or the
30| Chief Justice of the Suprene Court nust subnit a plan and an
31

12
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associ ated request to amend its approved operating budget to
the Legi sl ative Budget Comnr ssion specifying:

(a) The nodifications to approved prograns resulting
in efficiencies and cost savings;

(b) The amount and source of the funds and positions
saved;

(c) The specific positions, rate, anmpunts, and sources
of funds the agency or the judicial branch wi shes to include
inits incentive expenditures;

(d) How the agency or the judicial branch will neet
the goal s and objectives established in its |ong-range program
pl an;

(e) How the agency or the judicial branch will neet
performance standards, includi ng estabHshedbythe
tegistature—and those in its | ong-range program plan; and

(f) Any other incentive expenditures which the agency
or the judicial branch believes will enhance its perfornmance

Section 9. Section 216.1827, Florida Statutes, is
created to read

216.1827 Requirenents for performance neasures and

st andards. - -

(1) Beginning July 1, 2007, each state agency

operating under a perfornmance-based budget nust maintain

current perfornmance neasures and standards as approved by the

Leqgi sl ature and adjusted by the Governor for the 2006-2007

fiscal year.

(2)(a) Agencies shall continue to submt output and

out come neasures and standards, as well as historical baseline

and performance data, to the Executive Ofice of the Governor

and the Legislature, along with |egislative budget requests

13
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subnm tted pursuant to s. 216.023(4)(a) and | ong-range program

pl ans pursuant to ss. 186.021 and 216.013.

(b) Agencies shall also subnit performance data,

neasures, and standards to the Ofice of Program Policy

Anal ysis and Governnent Accountability beginning July 1, 2007,

for review of the adequacy of the current neasures and

st andar ds.

(3)(a) An agency may not delete nore than 5 percent of

its existing approved perfornmance neasures or reduce nore than

5 percent of existing standards in any fiscal year without the

recommendati on of the Governor and approval by the

Legi slature. An agency nmay nmake technical changes to

performance neasures, including changes to the procedure for

neasuring perfornmance, nmy increase performnce standards, and

may add addi ti onal performance neasures and st andards.

However, an agency may not del ete or make substantive changes

to nmore than 5 percent of current perfornmance neasures in_any

fiscal year.

(b) Agencies shall establish, in coordination with the

Executive Ofice of the Governor and pursuant to s. 216.023,

procedures necessary to preserve legislative policy and intent

and agency performance neasures and standards by conplyving

with the foll owi ng quidelines:

1. Any changes to performance neasures and standards

nmust be consistent with statutory | aw.

2. Changes to performance neasures and st andards

shoul d support the receipt of federal funds.

3. Changes to performance neasures and st andards

shoul d pronpte public health, safety, and welfare

14
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1 4. Changes to performance neasures and standards

2| should support inprovenents to current progranmatic services
3| provided to recipients of state services.

4 5. Changes that reduce duplicative services or

5| performance neasures should be considered.

6 (4) The Legislature may create and amend performance

7| neasures and standards. Any new agency created by the

8| Legislature is subject to the initial performance measures and
9| standards established by the Legislature.

10 Section 10. Subsections (2), (3), (4), and (5) of

11| section 216.292, Florida Statutes, are anended to read:

12 216. 292 Appropriations nontransferable; exceptions.--
13 (2) The following transfers are authorized to be nade
14| by the head of each departnent or the Chief Justice of the

15| Suprene Court whenever it is deened necessary by reason of

16| changed conditions:

17 (a) The transfer of appropriations funded from

18| identical funding sources, except appropriations for fixed

19| capital outlay, and the transfer of amounts included within
20| the total original approved budget and plans of rel eases of
21| appropriations as furnished pursuant to ss. 216.181 and

22| 216.192, as follows:

23 1. Between categories of appropriations within a

24| budget entity, if no category of appropriation is increased or
25| decreased by nmore than 5 percent of the original approved

26 | budget or $250,000, whichever is greater, by all action taken
27| under this subsection.

28 2. Between budget entities within identical categories
29| of appropriations, if no category of appropriation is

30| increased or decreased by nore than 5 percent of the origina
31

15
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approved budget or $250,000, whichever is greater, by al
action taken under this subsection.

3. Any agency exceeding salary rate established
pursuant to s. 216.181(8) on June 30th of any fiscal year
shall not be authorized to make transfers pursuant to
subpar agraphs 1. and 2. in the subsequent fiscal year

4. Notice of proposed transfers under subparagraphs 1

and 2. and notice of the specific changed conditions

necessitating the action shall be provided to the Executive

O fice of the Governor and the chairs of the |egislative
appropriations commttees at |least 3 working days prior to
agency inplenmentation in order to provide an opportunity for

review and objection. Such transfers nust be consistent with

legislative policy and intent and may not adversely affect

achi evenent of approved perfornance outcones or outputs in any

program Fhe—+rewviewshat—bet+Hmtedto—ensuring—that—the
: L . . . : .
paragraph—

(b) After providing notice at |east 5 working days

prior to inplenmentation:

1. The transfer of funds within prograns identified in
the General Appropriations Act fromidentical funding sources
between the follow ng appropriation categories wthout
limtation so long as such a transfer does not result in an
increase, to the total recurring general revenue or trust fund
cost of the agency or entity of the judicial branch in the
subsequent fiscal year: other personal services, expenses,
operating capital outlay, food products, state attorney and
publ i ¢ def ender operations, data processing services,

operating and mai ntenance of patrol vehicles, overtine

16
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paynments, salary incentive paynents, conpensation to retired
judges, law libraries, and juror and w tness paynents.

2. The transfer of funds and positions fromidentica
fundi ng sources between sal aries and benefits appropriation
categories within prograns identified in the Genera
Appropriations Act. Such transfers nust be consistent with
| egi slative policy and intent and may not adversely affect
achi evenent of approved perfornmance outcones or outputs in any
progr am

(c) The transfer of funds appropriated to accounts
established for disbursenent purposes upon rel ease of such
appropriation upon request of a department and approval by the
Chi ef Financial Oficer. Such transfer may only be nade to the
same appropriation category and the same fundi ng source from
whi ch the funds are transferred.

(d) The transfer of funds by the Executive Ofice of
the Governor from appropriations for public school operations
to a fixed capital outlay appropriation for class size
reducti on based on recomendati ons of the Florida Education
Fi nance Program Appropriation Allocation Conference or the
Legi sl ati ve Budget Conmi ssion pursuant to s. 1003.03(4)(a).
Actions by the Governor under this subsection are subject to
the notice and review provisions of s. 216.177.

(3) The following transfers are authorized with the
approval of the Executive Ofice of the Governor for the
executive branch or the Chief Justice for the judicial branch,
subject to the notice and objection rewiew provisions of s.
216. 177:

(a) The transfer of appropriations for operations from
trust funds in excess of those provided in subsection (2), up
to $1 million.

17
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(b) The transfer of positions between budget entities.

(4) The following transfers are authorized with the
approval of the Legislative Budget Comnmi ssion. Unless waived
by the chair and vice chair of the comm ssion, notice of such
transfers nust be provided 14 days before the com ssion
neeti ng:

(a) The transfer of appropriations for operations from
the General Revenue Fund in excess of those provided in this
section but within a state agency or within the judicia
branch, as reconmended by the Executive O fice of the Governor
or the Chief Justice of the Supreme Court.

(b) The transfer of appropriations for operations from
trust funds in excess of those authorized provided in
subsection (2) or subsection (3) this—seetieonthat—exceedthe

mH-Henr, as recommended by the Executive Ofice of the

Governor or the Chief Justice of the Supreme Court.

(c) The transfer of the portion of an appropriation
for a naned fixed capital outlay project found to be in excess
of that needed to conplete the project to another project for
whi ch there has been an appropriation in the same fiscal year
fromthe same fund and within the same departnent where a
deficiency is found to exist, at the request of the Executive
O fice of the Governor for state agencies or the Chief Justice
of the Supreme Court for the judicial branch. The scope of a
fixed capital outlay project my not be changed by any
transfer of funds nade pursuant to this subsection.

(d) The transfers necessary to acconplish the purposes
of reorganization within state agencies or the judicial branch

authorized by the Legislature when the necessary adjustnents

18
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of appropriations and positions have not been provided in the
General Appropriations Act.

(5) A transfer of funds may not result in the
initiation of a fixed capital outlay project that has not
received a specific legislative appropriation, except that
federal funds for fixed capital outlay projects for the
Department of Mlitary Affairs, which do not carry a
continuing comm tment on future appropriations by the
Legi sl ature, may be approved by the Executive Ofice of the
Governor for the purpose received, subject to the notice-
review— and obj ection procedures set forth in s. 216.177.

Section 11. Effective upon this act becom ng a | aw,
subsection (1) of section 216.301, Florida Statutes, as
anended by section 40 of chapter 2005-152, Laws of Florida, is

anended to read:

216.301 Appropriations; undisbursed bal ances. - -
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T : . . died
branch—affeeted—

(1)(a)fb)y Except as provided in subsection (3), any

bal ance of any appropriation, except an appropriation for

fixed capital outlay, for any given fiscal year remaining on

June 30 of the fiscal year after charging against the

appropriation i+ any | awful expenditure shall revert to the

fund from which appropriated and shall be available for
reappropriation by the Legislature.

(b) By June 30th of each year, each department and the

judicial branch shall identify in the state's financial system

any lawfully incurred obligation that has not been disbursed

by the end of the fiscal year, showing in detail the

commitnment or to whom obligated and the ampunt of such

commi t nent _or obligation.

(c) Notwithstandi ng paragraph (a), the bal ance of any

appropriation equal to the anmpunts of the incurred obligations

identified pursuant to paragraph (b) shall not revert unti

Sept enber 30 of the sanme cal endar _vear. Any such incurred

obligation renmnining undi sbursed on_ Septenber 30 shall revert

to the fund from which appropriated and shall be available for

reappropriation by the Leqgislature.

(d) |If an appropriate identification of an incurred

obligation is not made and an incurred obligation is proven to

be |l egal, due, and unpaid, the incurred obligation shall be

paid and charged to the appropriation for the current fisca

year of the affected state agency or legislative or judicia

branch.
(e)fey> Each departnent and the judicial branch shal
mai ntain the integrity of the General Revenue Fund.
Appropriations fromthe General Revenue Fund contained in the
20
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ori gi nal approved budget may be transferred to the proper
trust fund for disbursenment. Any reversion of appropriation
bal ances from progranms which receive funding fromthe Genera
Revenue Fund and trust funds shall be transferred to the
General Revenue Fund within 15 days after such reversion

unl ess otherw se provided by federal or state law, including
the General Appropriations Act. The Executive O fice of the
Governor or the Chief Justice of the Supreme Court shal
deternmine the state agency or judicial branch programs which
are subject to this paragraph. This determ nation shall be
subject to the legislative consultation and objection process
in this chapter. The Educati on Enhancenent Trust Fund shal
not be subject to the provisions of this section.

Section 12. Subsection (2) of section 252.37, Florida
Statutes, is anended to read:

252. 37 Financing. - -

(2) It is the legislative intent that the first
recourse be made to funds regularly appropriated to state and
| ocal agencies. |If the Governor finds that the demands pl aced
upon these funds in coping with a particul ar disaster decl ared
by the Governor as a state of enmergency are unreasonably
great, she or he may meke funds avail able by transferring and
expendi ng noneys appropriated for other purposes, by
transferring and expendi ng noneys out of any unappropriated
surplus funds, or fromthe Budget Stabilization Fund.

Foll owi ng the expiration or termination of the state of

emer gency, the Governor nmy reconmmend, subject to approval by

the Leqgislative Budget Conm Ssion, preeess a budget anendnent
wrder—the—notiece—and+reviewprocedures—set—forthins—216—177

to transfer noneys to satisfy the budget authority granted for

such energency.
21
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1 Section 13. Except as otherw se expressly provided in

2| this act and except for this section, which shall take effect

3| upon becomng a law, this act shall take effect July 1, 2006.

4

5 R S I R R S I R I

6 SENATE SUMVARY

7 Revi ses various provisions governing state budget
procedures. Requires that the O fice of Program Policy

8 Anal ysi s and Gover nnent Accountabilit% revi ew agency
performance standards and report to the Governor and

9 Legi sl ature. Requires that the Governor provide prior
notice of certain transfers of noneys. Defines the term

10 "incurred obligation." Specifies circunstances under
whi ch the Executive Ofice of the Governor and the Chief

11 Justice of the Suprene Court must provide notice of
certain actions to the Legislative Budget Comm ssion.

12 Provi des that anmendnents to certain approved operating
budgets and transfers between budget entities are subject

13 to objection procedures. Requires that state agencies
submit a plan to the conm ssion for allocating a | unp-sum

14 appropriation in a budget amendnent. Requires that state
agencl es operating under perfornmance-based budgets

15 mai ntai n current performance nmeasures and standards.
Provides for certain exceptions. Requires that notice of

16 changed conditions be provided to the Executive Ofice of
the Governor and the | egislative appropriations

17 committees when funds are transferred between categories
of appropriations or budget entities. Revises

18 requirements for transferring appropriations fromtrust
funds. Provides procedures for |dentiinng and payi ng

19 i ncurred obligations. Requires approva b% t he
Legi sl ati ve Budget Comm ssion of certain budget

20 anmendnents. (See bill for details.)
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