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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 2588
Bar code 824824
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 19/ 2006 04: 30 PM

The Conmittee on Health Care (Jones) recommended the foll ow ng

anendnment :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (r) is added to subsection (5) of
section 212.08, Florida Statutes, to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail
the rental, the use, the consunption, the distribution, and
the storage to be used or consunmed in this state of the
followi ng are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(r) Medical equipnent and supplies used in an

enterprise zone. --

1. Medical equi pnent _and supplies purchased for use by

health care facilities that serve uninsured patients |ocated

in an enterprise zone which are subsequently used in an
1
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enterprise zone are exenpt. This exenption inures to the

health care facility only through a refund of previously paid

taxes. A refund shall be authorized upon an affirmative

showi ng by the taxpayer to the satisfaction of the department

that the requirenents of this paragraph have been net.

2. To receive a refund, the health care facility must

file under oath with the governi ng body or enterprise zone

devel opnent _agency having jurisdiction over the enterprise

zone in which the health care facility is |located, as

applicable, an application that includes:

a. The nane and address of the health care facility

claimng the refund.

b. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the health care

facility is | ocated.

c. A specific description of the nedical equipnent for

which a refund is sought, including the serial nunbers or

ot her pernmmnent identification numbers of the equi pnent.

d. A specific description of the nedical supplies for

which a refund is sought, including the serial or |ot nunbers

or_other nunbers identifying the purchased supplies.

€. The sales invoice or other proof of purchase of the

nedi cal _equi pnrent _or supplies, show ng the amount of sales tax

pai d, the date of purchase, and the name and address of the

sal es tax dealer fromwhomthe nedical equi pnent or supplies

wer e _pur chased.

f. An affidavit declaring that at |east 10 percent of

the cost incurred for care by the health care facility in the

previ ous taxable year was for unconpensated care and that the

health care facility did not receive suppl emental Medicaid,

di sproportionate share hospital, or |lowincone pool funding
2
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pursuant to chapter 409.

g. A statenent defining the taxpayer's taxable year

3. Wthin 10 working days after receipt of an

application, the governing body or enterprise zone devel opnent

agency shall review the application to deternmine if the

application contains all the information required pursuant to

subparagraph 2. and neets the criteria set out in this

par agr aph. The governi ng body or agency shall certify al

applications that contain the information required pursuant to

subparagraph 2. and that neet the criteria set out in this

paragraph as eliqgible to receive a refund. The certification

shall be in witing and a copy of the certification shall be

transnmitted to the executive director of the Departnent of

Revenue. The health care facility shall be responsible for

forwarding a certified application to the departnment within

the tinme specified in subparagraph 4.

4. An application for a refund pursuant to this

par agr aph _must be submtted to the departnent within 6 nonths

after the close of the taxable yvear during which the eliqgible

nedi cal equi pnent _or supplies were purchased.

5. The provisions of s. 212.095 do not apply to any

refund application nade pursuant to this paragraph. This

exenption shall apply to the first $500,000 of taxable nedica

equi pnent _or supplies purchased by a health care facility and

used in the facility in any taxable vear. A refund may not be

granted under this paragraph unl ess the ambunt to be refunded

exceeds $100 in sales tax paid on purchases made within a

60-day tine period. A refund may not be granted under this

par agraph for nedi cal equi pnent _or supplies eligible for

exenption pursuant to subsection (2) or eligible for a refund

pursuant to paragraph (h).
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6. The departnent shall adopt rules governing the

manner _and form of refund applications and may establish

guidelines as to the requisites for an affirmative show ng of

qualification for exenption under this paragraph.

7. 1f the departnent determ nes that the nedica

equi pnent _or supplies are used outside an enterprise zone

within 3 vears fromthe date of purchase, the amount of taxes

refunded to the health care facility purchasing such nedica

equi pment _or_supplies shall inmediately be due and payable to

the departnent by the health care facility, together with the

appropriate interest and penalty, conputed fromthe date of

purchase, in the manner provided by this chapter

Not wi t hst andi ng thi s subparagraph, a health care facility may

di spose of di sposable supplies according to |aw.

8. The departnent shall deduct an ampunt equal to 10

percent of each refund granted under this paragraph fromthe

ampunt _to be transferred into the Local Governnent Half-cent

Sal es Tax Clearing Trust Fund pursuant to s. 212.20 for the

county area in which the nedical equi pnent or supplies are

| ocated and shall deposit that amount into the General Revenue

Fund.

9. For purposes of this exenption, the term

a.  "Medical equipnment"” nmeans durabl e nedical equi pnent

that can be used repeatedly and that serves a nedi cal purpose

in the diagnosis, treatnment, or care of an _individual

b. "Medical supplies" neans itens that are consunmbl e,

expendabl e, di sposabl e or nondurable, and that serve a nedica

purpose in the diagnosis, treatnent, or care of an individual

C. "Health care facility" nmeans a facility |licensed

pursuant to chapter 395 or a county health departnment, a

children's nedical services program a federally qualified
4
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health center, a federally funded migrant health center, a

rural clinic, or any other publicly funded community health

program and any ot her program desi gnated by the Departnent of

Health as a community health center that provides primary care

services to the uninsured.

10. This paragraph expires on the date specified in s.

290.016 for the expiration of the Florida Enterprise Zone Act.

Section 2. Subsection (2) and paragraph (a) of
subsection (9) of section 290.0056, Florida Statutes, are
amended to read:

290. 0056 Enterprise zone devel opnent agency. --

(2) Wen the governing body creates an enterprise zone
devel opnent agency, that body shall appoint a board of
conmi ssi oners of the agency, which shall consist of not fewer
than 8 or nore than 13 conm ssioners. The governing body may
appoint at |east one representative fromeach of the
followi ng: the | ocal chanber of comerce; l|ocal financial or
i nsurance entities; |ocal businesses and, where possible,
busi nesses operating within the noninated area; the residents
residing within the nominated area; nonprofit comunity-based
organi zations operating within the nom nated area; health care

facilities operating within the nom nated area; the regiona

wor kf orce board; the |ocal code enforcenent agency; and the

| ocal |aw enforcement agency. One of the commi ssioners on the

board may be enployed in the health care field, provided such

requi renent _applies only when a position on the board becones

vacant after July 1, 2007, and appoi ntnent of a new

commi ssioner is required to fill the vacancy or an additiona

nenber is to be appointed after July 1, 2007. The terns of

of fice of the comm ssioners shall be for 4 years, except that,
in making the initial appointments, the governing body shal
5
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appoi nt two nenbers for ternms of 3 years, two nenbers for
terms of 2 years, and one nmenber for a termof 1 year; the
remaining initial nenbers shall serve for terns of 4 years. A
vacancy occurring during a termshall be filled for the
unexpired term The inportance of including individuals from
t he nom nated area shall be considered in nmaking appoi ntments.
Further, the inportance of minority representation on the
agency shall be considered in naking appointments so that the
agency generally reflects the gender and ethnic conposition of
the community as a whol e.

(9) The follow ng powers and responsibilities shall be
performed by the governing body creating the enterprise zone
devel opnent agency acting as the nanagi ng agent of the
enterprise zone devel opnent agency, or, contingent upon
approval by such governing body, such powers and
responsibilities shall be performed by the enterprise zone
devel opnent agency:

(a) To review, process, and certify applications for
state enterprise zone tax incentives pursuant to ss.
212.08(5)(g), (h),(r), and (15); 212.096; 220.181; and
220. 182.

Section 3. This act shall take effect January 1, 2007.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to enterprise zone incentives
6
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to serve the uninsured; amending s. 212.08,
F.S.; providing for an exenption by refund from
the tax on sales, use, and other transactions
of certain medical equiprment or supplies
purchased and used by certain health care
facilities located in enterprise zones;
providing a limtation; providing application
requi renents; providing procedures and
l[imtations for the refund; providing duties of
a local governing body or enterprise zone
devel opnent agency; providing duties of the
Depart ment of Revenue; requiring the depart ment
to adopt rules; providing for return of the
refund under certain circunstances; requiring
t he departnent to deduct a portion of refunds
fromanounts to be transferred into a certain
trust fund and deposit such anpunt into the
CGeneral Revenue Fund; providing definitions;
providing for expiration under certain
ci rcumst ances; anending s. 290.0056, F.S.
expanding the list of entities from which
appoi ntnents may be nade to an enterprise zone
devel opnent agency's board of comm ssioners;
provi di ng an additional requirenent for the
nmenbership of an enterprise zone devel oprent
agency board of comm ssioners under certain
circunstances; providing a limtation

providing an effective date.
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