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Fl ori da Senate - 2006 CS for SB 2590

By the Comrittee on Regul ated Industries; and Senator Bennett

580-2126- 06
A bill to be entitled
An act relating to contracting; anending s.
489. 128, F.S.; providing that a business
organi zation entering into a construction
contract is not deermed unlicensed under certain
conditions; providing for retroactive

application; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
489.128, Florida Statutes, is amended to read:

489.128 Contracts entered into by unlicensed
contractors unenforceable. --

(1)

(b) For purposes of this section, an individual or
busi ness organi zati on may shat+ not be considered unlicensed
for failing to have an occupational license certificate issued
under the authority of chapter 205. A business organization
may shatk not be considered unlicensed for failing to have a
certificate of authority as required by ss. 489.119 and

489.127. FEor purposes of this section, a business organi zation

entering into the contract nmay not be considered unlicensed

if, before the date established by paragraph (c). an

individual possessing a |license required by this part

concerning the scope of the work to be perforned under the

contract had subnmitted an application for a certificate of

aut hority designating that individual as a qualifying agent

for the business organization entering into the contract, and

the application was not acted upon by the departnent or
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applicable board within the applicable tinme linmtations

i mposed by s. 120. 60.

Section 2. Section 1 is intended to be renedial in

nature and to clarify existing |law. Section 1 applies

retroactively to all actions, including any action on a lien

or _bond claim initiated on or after, or pending as of, July

1, 2006. If the retroactivity of any provision of section 1 or

its retroactive application to any person or circunstance is
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held invalid, the invalidity does not affect the retroactivity
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or retroactive application of other provisions of section 1.
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Section 3. This act shall take effect July 1, 2006.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2590

The committee substitute anends s. 489.128(1)(bL F.S., to
provi de that a business organi zation shall not be consi dered
unlicensed if an individual, possessing a |icense concerning
the scope of the work to be performed under the contract,
submitted an application for a certificate of authority

desi gnating that individual as qualifying agent for the

busi ness organi zation entering into the contract, and the
application was not acted upon by the departnment or aBpIicabIe
Eggrgowﬂéhgn the applicable tine limtations inposed by s.

It provides that this amendnent is intended to be renedial in
nature and to clarify existing law. It provides that it
apPI|es retroactively to all actions, including any action on
alien or a bond claim initiated on or after, or pending as
of July 1, 2006. It provides for a severability clause.

It deletes the original |anguage of the bill that provided
that a business organization is considered |icensed if it has
a principal, manager, director or officer who is |licensed
under chapter 489 on the date the contract is executed and
that a business organi zation is unlicensed if the business
organi zati on does not have a primary or secondary qualifying
agent. It provided a person who knew the contractor was
unlicensed, could not file a civil action against the
contractor.

It deletes the provision that required a court to rule that a
contractor is licensed if the contractor net specific
[eqU|renEnts regardi ng mai ntaining and reinstating his

i cense.

It deleted that the bill applied retroactively to contracts
entered into on or after COctober 1, 2000 and applied to al
actions that are pending on or are filed on or after Cctober
1, 2006.
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