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Fl ori da Senate - 2006 SB 2616
By Senator W se

5-1237-06 See HB
A bill to be entitled

An act relating to suppl enental educationa
services; providing for student access to and
provi der accountability for suppl enenta
educational services in Title |I schools;
provi di ng definitions; providing
responsi bilities of the Departnent of
Educati on, |ocal educational agencies,
provi ders of suppl enental educational services,
and parents to provi de additional academ c
i nstruction designed to increase the acadenic
achi evenent of eligible students; providing
criteria that nmust be net by a provider
approved by the departnent; providing for
departnent nonitoring and eval uati on of
provi der performance; providing a conplaint
process for determi nation of provider and | oca
educati onal agency conpliance with | aw,

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Supplenental educational services in Title

| _schools; student access and provider accountability.--

(1) DEFINITIONS.--As used in this section:

(a) "Adequate yearly progress" or "AYP' neans

performance based on a series of performance goals that each

school ., each local educational agency, and the state nust

achieve within specified tinefranes in order to neet the

100-percent proficiency goal established by the federal No
Child Left Behind Act of 2001
1
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1 (b) "Eligible student" nmeans a student froma

2| lowinconme fanmily who attends a Title | school in the school's
3| second year of school inprovenent, corrective action, or

4| restructuring, as defined by the No Child Left Behind Act of
5| 2001.

6 (c) "Instructor" or "tutor" means a person enployed by
7| a _supplemental educational service provider to deliver

8| instruction in reading, |anguage arts, or mathematics to

9| eligible students enrolled in the provider's program

10 (d) "Local educational agency" or "LEA" neans a |loca
11| board of educati on.

12 (e) "No Child Left Behind Act of 2001" or "NCLB" is a
13| reauthorization of the Elenmentary and Secondary Educati on Act
14| of 1965, which is the principal federal |aw affecting

15| education fromkindergarten through high school. The NCLB is
16| designed to inprove student achi evenent and cl ose achi evenent
17| gaps. States are required to devel op chall engi ng acadenic

18| standards, educate all students to 100-percent proficiency by
19| 2014, and create and inplenent a single, statew de

20| accountability system

21 (f) "Parent" neans the person or persons legally

22| responsible for the guardi anship of the student, including a
23| lLegal guardian

24 (g) "Supplenental educational service providers" or
25|"SES providers" are faith-based organizations, for-profit and
26| nonprofit businesses, |ocal educational agencies, schools,

27| institutes of higher education, community groups, and regiona
28| educational service agencies approved by the Departnment of

29| Education to provide additional academ c instruction designed
30| to increase the acadenmic achi evenent of eligible Title

31| students.
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1 (h) "Supplenental educational services" or "SES" nmeans
2| additional academic instruction provided outside the reqgular

3| school day that is designed to increase the acadenic

4| achi evement of lowinconme students, as defined by eligibility
5| for free or reduced-price neals, who attend qualifying schools
6| as defined by the No Child Left Behind Act of 2001

7 (i) "Title " is the Elenmentary and Secondary

8| Education Act of 1965 programthat focuses on inproving the

9| acadeni ¢ _achi evenent of di sadvantaged students by ensuring

10| that all students have a fair, equal, and significant

11| opportunity to obtain a high-quality education and reach, at a
12| minimum proficiency on challenging state academ c standards
13| and assessnents.

14 (2) REQUI REMENTS. - -

15 (a) State responsibilities.--The Departnent of

16| Education shall

17 1. Consult with parents, teachers, school districts,
18| and interested nmenbers of the public to identify a |arge

19| nunber of SES providers so that parents have a wide variety of
20| high-quality choices.
21 2. Provide and disseninate broadly an annual notice to
22| potential providers outlining the process for obtaining
23| approval to be an SES provider. There shall be at |east two
24| opportunities each year for potential providers to submt
25| their applications to the departnent.
26 3. Develop and apply objective criteria for approving
27| potential providers. Each provider's SES program shall
28 a. Include an appropriate, diagnostic assessnent for
29| use in identifying a student's weaknesses and achi evenent gaps
30| upon which to build an individual student |earning plan and
31| lLearning goals.

3
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b. Use targeted renediation or instruction that is

ai ned at addressing a student's skill gaps reveal ed during the

assessnent and that is based upon an individual student

| earni ng pl an.

c. Include a postassessnent |linked to the di agnostic

assessnent to deterni ne whether student | earning gains

occurred and to further develop a plan for either reteaching

skills or identifying new skills for instruction

d. Align with the Sunshine State Standards in the area

of reading or nmathenmntics, or both.

€. Supplenent the academ c program a student

experiences in the reqular school day.

f. Use high-quality, research-based instructiona

practices that are specifically designed to increase students'

academ c_achi evenent.

4. Maintain an updated |ist of approved providers.

5. Exercise authority to investigate and renove

providers fromthe approved |list based on evaluation results.

6. ©Mdke available to school districts a |ist of

avai |l abl e approved providers in their general geodraphic

| ocati ons.

7. Develop, inplenent, and publicly report on

moni toring standards for providers to ensure the gquality and

effecti veness of services offered by approved providers.

8. Ensure that an LEA has fully net parental demands

for SES. In determ ning whether an LEA has fully nmet parenta

demands for SES, the departnent shall consider whether an LEA

has:

a. Appropriately notified all eligible parents of the

availability of SES.

4
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1 b. Adequately publicized options to parents through

2| multiple forunms in understandable formats and | anguages.

3 c. Ofered parents a reasonable period of tine to

4| investigate their options and subnmit their requests for SES.
5 9. No later than May 1 each year, notify LEAs of the
6| specific schools that are in the second year of schoo

7| inprovenent, corrective action, or restructuring and have not
8| achi eved AYP since such identification

9 10. Place on its Internet website a standard,

10| downl oadable enrollment application to be used by parents of
11| eligible students, which nmust be used by all LEAs for SES

12| enroll nent purposes.

13 (b) LEA responsibilities.--An LEA shall

14 1. No later than 90 days prior to the start of the

15| school year, notify parents of eligible students about the

16| availability of SES. Notification shall neet the follow ng

17| criteria:

18 a. Be sent at least twice annually.

19 b. Be provided in an understandable and uniform format
20| and, to the extent practicable, in a | anquage the parents can
21| under st and.

22 c. Describe how parents may obtain services.

23 d. Provide a minimumof 20 school days for parents to
24| select and notify the LEA regarding a selected provider

25 €. Create a streamined, one-step SES parent

26| registration and provider selection process that is user

27| friendly.

28 2. Help parents choose a provider, if such assistance
29| is requested, mmking sure that such assistance is unbi ased and
30| does not provide advantadge for one provider over another

31| including the LEA if such LEA is an approved provider, and

5
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obtain perm ssion fromparents to rel ease assessnent data to a

sel ected provider.

3. Determine and prioritize students who shall receive

services if not all students can be served. Deternination

shall be made in accordance with eligibility criteria

established in federal |aw and with guidance fromthe United

States Departnent of Education, ensuring that prioritization

does not take place in advance of actual demand being

docunment ed and shall be based on the 20-percent set-aside

m nus _any actual costs associated with providing

transportation for public school choice pursuant to

subpar agraph 18.

4. Determ ne the per-student spending linit according

to federal law only, which ampunt shall not be reduced or

ot herwi se altered.

5. Ensure that the opportunity to acquire SES is

offered to eligible students on a continuous basis or, at a

mnimum twi ce every school year, such as once at or near the

start of the school year and once at or near the start of each

new cal endar _year. An LEA that does not offer at |east two

opportunities for SES enrollnent shall not amend unobligated

SES into the general Title | budget.

6. FEnter into an agreenment with a provider sel ected by

the parent of an eligible student no |ater than 45 days after

the beginning of the school year or within 45 days after

receiving notification of school inprovenent status. The sane

procedure shall be followed for subsequent enroll ments during

the school year. An LEA that does not begin to offer SES

within such tine periods shall not anmend unobligated SES funds

into the general Title | budget. The agreenent shall include,

at_a mni mum

6
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a. A statenent of specific achi evenent goals for each

eliqgible student whose parent elects to receive SES fromthe

approved provider.

b. A description of how student progress will be

neasur ed.

c. Progress reports for each student to whom a

provi der gives services under the agreenent.

d. Procedures for obtaining parental consent to

rel ease assessnent _data to a sel ected provider

e. Procedures for term nation of the agreenent with

the provider based on specific and material cause and shal

include an opportunity for the provider to cure any such

breach. Term nation for conveni ence clauses shall not be

al | owed.

f. The payment process for students receiving SES,

with reinbursenent for services to occur within 60 days

follow ng subm ssion of a conplete invoice.

d. Records of attendance for each student receiving

SES.

h. Security of information relating to students

receiving SES.

i. The procedure for facility access for providers,

using a fair, transparent, and objective process, to operate

on site in a school or schools identified for schoo

i nprovenment, corrective action, or restructuring, free of

charge or for a reasonable fee, on the sane basis and terns as

are available to other groups that seek access to the schoo

bui | di ng.
j. The process for records mmintenance of a provider's

SES to _students.

7
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k. Cuidelines specifying secular, neutral, and

noni deol ogi cal instruction and content.

. An outline of applicable federal, state, and |oca

laws, and rules and requl ations required by law, in connection

with providing tutorial service.

7. Establish nonitoring procedures to ensure that

providers fulfill their contractual obligations. Mnitoring

shoul d i nclude tracking student progress toward neeting the

state's academ c st andards.

8. Select an approved provider or providers, using a

fair, transparent, and objective process, to operate on site

in a school or schools identified for school inprovenent,

corrective action, or restructuring, free of charge or for a

reasonabl e fee, on the sane basis and terns _as are avail able

to other groups that seek access to the school building. The

LEA shall not select a provider or providers based on a

reduced per-student anmpunt as cal cul ated under federal |aw or

other criteria that would otherwi se be a departnent

responsibility or programmatic design criteria, such as the

requi renent of specific student-tutor ratios.

9. Enter into a conpact with the provider, parent, and

student. The conpact., which shall be nmintained for nonitoring

pur poses, shall include, at a m ni num

a. Anotification letter to the parent of a student

who is eligible to receive SES from an approved provider.

b. Procedures regarding how the SES provider may

contact schools and parents regardi ng avail abl e services.

c. Developnent of a collaborative relationship with

the LEA to ensure that issues and concerns are handled in a

tinely and efficient nmanner

8
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d. Specific achievenent goals for the student, which

shall be developed in consultation with the student's parent.

e. An established tinmetable for inproving the

student's achi evenent.

f. Selection of a provider fromthe departnent's

approved provider |ist.

g. Schedul ed tutoring sessions.

10. Assist the departnent as needed in identifying

potential providers within the school district.

11. Provide the information the departnent needs to

nmoni tor the quality and effectiveness of the SES offered by

providers as specified in federal |aw

12. Protect the privacy of students who receive SES.

The LEA shall provide achi evenent data of students to

providers serving those students.

13. Notify parents imediately if a provider becones

ineligible to serve as an SES provider. Notification shal

include the steps parents nust follow in order to secure

anot her provider.

14. Provide approved providers with registration forns

and logistical information, including the procedures parents

nust follow in obtaining SES for their children.

15. Wil e appealing an AYP decision, continue to

provide services while the appeal is being resolved and a

final AYP deternmination is being made. |If an appeal is

granted, the LEA shall continue to serve students currently

receiving SES until the end of the contract period but is not

obligated to provide SES to additional students.

16. Include in a school inprovenent plan steps to

ensure that eligible students will receive SES as required by

9
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| aw whenever a school is classified as needing i nprovenent for

a_second or subsequent vear.

17. Ensure that eligible students from any school that

is in the second year of school inprovenent, corrective

action, or restructuring and has not achi eved AYP at | east

once since such identification shall be offered SES before the

start of the school year.

18. Set aside up to 20 percent of its Title I, Part A

allocation for SES. Before determ ning that an ampunt | ess

than 20 percent of its allocation is needed for choice-rel ated

transportation and SES, an LEA shall docunent to the

departnent that it has fully nmet denmands for these services.

An LEA nmust docunent, and nmeke publicly available, that it

has:

a. Appropriately notified all parents of eligible

students of the availability of public school choice and SES.

b. Adequately publicized the options to parents in

under st andabl e formats and nultiple foruns.

c. Ofered parents a reasonable period of tinme to

investigate their options and subnmt their requests for either

public school choice or SES.

LEAs may anend unobligated SES funds into the general Title

budget by the May 15 consolidated application budget anendment

deadl ine by ensuring that a m ni mum of 50 percent of the

students eligible to receive SES are served by an approved

provider. LEAs not neeting the 50-percent criterion shal

submit to the departnent a |list of eliqgible students, students

receiving services, and otherwi se eligible students on a wait

list. LEAs nust devel op additional plans to notify, enroll

and serve sufficient nunbers of SES students until the maxinum
10
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1| Title | funds are utilized or at |east 50 percent of the

2| eligible students are served, whichever comes first. LEAS nust
3| obtain an affirmative election fromthe parents of unserved,
4| but otherwise eligible, students that they decline to

5| participate in SES for that school year

6 (c) Provider responsibilities.--The provider shall

7 1. Agree to neqgotiate directly with LEAs to deternine
8| schedul ed sessions per student. Cost of services shall not

9| exceed the per-student spending linit calculated by each LEA
10 2. Set specific achievenent goals for each student,
11| which shall be developed in consultation with each student's
12| parent.

13 3. Provide a description of how each student's

14| progress will be neasured and how each student's parent and
15| instructors will be reqgularly informed of that progress.

16 4. Establish a tinmetable for inproving each student's
17| achi evenent.

18 5. Agree not to disclose to the public the identity of
19| any student eligible for or receiving SES without the witten
20| perm ssion of the student's parent.

21 6. Agree to nmeet all applicable federal, state, and
22| local health, safety, and civil rights |aws.

23 7. Ensure that all instruction and content are

24| secular, neutral, and noni deol ogi cal

25 8. Ensure that instruction is consistent with student
26| achi evenent goals.

27 9. Agree to abide by the education industry

28| association's current version of the SES code of ethics.

29 (d) Parent responsibilities.--The parent shall

30 1. Request SES for the student.

31
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2. Select a provider fromthe departnent's approved

provider list.

3. Transport students to and fromthe place of service

when not provided by the provider.

4. Work with the provider to set achi evenent goals for

t he student.

5. Mintain open communication with a provider about a

student's progress.

(e) Provider criteria.--

1. Providers shall neet the follow ng criteria:

a. Have a denpnstrated record of effectiveness in

i nprovi ng student acadeni c_achi evenent.

b. Docunent that the instructional strategies used by

the provider are of high quality, based upon research, and

designed to increase student academ c _achi evenent.

c. Docunent that services are aligned with the

Sunshi ne State Standards in the area of reading or

mat hematics, or both.

d. Provide evidence that the provider is financially

sound.

e. Docunent that the provider will provide SES

consistent with all applicable federal, state, and |oca

health, safety, and civil rights | aws.

f. Meet all requirenents set forth in quidelines

i ssued by the departnent, including, but not limted to,

reporting requirenents, application requirenents, deadlines,

tinelines, and standards.

d. Provide instruction that is secular, neutral, and

noni deol ogi cal

2. Providers applying for statew de provider status

upon request shall serve students in any LEA regardless of the
12
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1| geographical location. Providers approved for statew de

2| provider status may be renpved fromthe provider list if this
3| requirenent is not met. Providers renoved fromthe statew de
4| List may reapply and specify a geographical area for their

5| service

6 (f) Monitoring and eval uation.--

7 1. The departnent shall monitor, at |east annually,

8| all providers currently serving students. Mnitoring shall be
9| conducted at a representative sanple of the |ocations at which
10| the provider serves participating students.

11 a. The department shall schedule with the provider a
12| nutually agreeable date and tine for a nonitoring visit. Prior
13| to a nonitoring visit, the departnment shall send to the

14| provider, in witing, confirmation of the scheduled date and
15| tine.

16 b. Prior to a nonitoring visit, the departnent shal
17| notify the provider of all docunentation necessary to

18| denpnstrate conpliance with all applicable state and federa
19| laws related to SES. The provider nmay request technica

20| assistance fromthe departnent in identifying the rel evant

21| docunents.

22 Cc. A provider's perfornmance on each nonitoring

23| standard and a provider's overall performance rating shall be
24| indicated on the SES provider nmonitoring form The departnent
25| shall send to the provider, in a tinely manner, a copy of the
26| conpleted monitoring formthat includes notes regarding itens
27| of docunmentation that are mssing or inconplete.

28 2. The department shall develop specific procedures to
29| annually evaluate all providers that have served students for
30| 2 or nore consecutive years in reading, |anquage arts, or

31| mathematics. These procedures shall

13
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a.  Account for, and be fair to, providers that serve

both |arge and small popul ati ons of students and that use

varying nethods of instruction.

b. Be fair and sensitive enough to record gains of

i ndividual students, especially students whose achi evenent

|l evel is several grades behind grade |evel.

C. |solate the effects of SES from other variabl es

that nmight affect a student's achi evenent using regression

analysis, conparison groups, or other valid and reliable

statistical neans.

d. Collect gqualitative data on parental satisfaction

with provider services.

e. Include safequards agai nst potential conflicts of

interest when the LEA is also an approved provider and is

involved in provider nonitoring and eval uation

3. If the departnent determ nes that a provider has

failed to contribute to increasing the acadenmi c proficiency of

students for 2 or nore consecutive vears in reading, |anguage

arts, or mathenmatics in a specific LEA, the departnent shal

renove the provider fromthe approved provider list for that
LEA.

4. The provider shall have the opportunity to appea

the departnent's decision to the State Board of Education. The

provider may reapply to the departnent for approval after a

l-year waiting period.

5. The departnent shall require an LEA to submt:

a. The parental notification letters the LEA has

devel oped and utilized to inform parents of eligible students.

b. At least twice during the school year, updated

informati on on how many students in the LEA are eligible for

SES and how nmany students make use of SES.
14
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c. How nmuch npney, in total dollars and per student,

is being spent by the LEA on SES.

(d) Conpl ai nt_process. --

1. The departnent shall nonitor conplaints from

parents, students, SES providers, school districts, and other

individuals to determ ne whether LEAs and SES providers are in

conpliance with the applicable state and federal |aws, rules,

requl ati ons, and gui dance governing the provision of SES. The

departnent shall annually provide a sunmary report to the

State Board of Education.

2.  An organization or individual may file with the

departnent a signed, witten conplaint setting forth

al l egati ons of nonconpliance. The witten conplaint shal

include, at a mni num

a. A clear statenent of the allegation.

b. A summary of the facts upon which the allegation is

based.

c. Any docunentation supporting the allegation

d. The conplainant's contact information, including

the name of an individual conplainant or an authorized

representative of the conplainant organi zati on and the address

and tel ephone nunber of the individual or representative.

3. Conplaints received froman organi zati on or

individual shall be signed and addressed in witing to the

depart nment.
4. The departnent shall acknowl edge, in witing, its

receipt of a conplaint within 15 busi ness days.

5. The departnent shall, in a tinely manner, commence

an_investigation of the allegations set forth in the conplaint

and make an i ndependent determ nation as to whether the

al l egations warrant further review or action.
15
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6. | f necessary, the departnent may conduct an onsite

visit to clarify any issues raised by the conplaint. An onsite

investigation team may exam ne rel evant records and conduct

interviews of relevant persons to detern ne whether there has

been a violation of any applicable state or federal |law, rule,

requl ati on, or guideline.

7. The departnent shall send witten notification to

all appropriate parties of the steps necessary to resolve the

conplaint, including technical assistance activities,

negoti ati ons, and corrective actions to achi eve conpli ance.

This notification may include specific requirenents and

tinelines that nust be net in order to ensure that providers

other than LEAs continue to receive SES funds fromthe LEA

LEAs that are providers shall neet the requirenents in order

to ensure that funds equal to the ampunt of their SES

set-aside are available in the departnent's grants accounting

system
8. Upon conclusion of the departnent's investigation

the departnent shall take appropriate action to renmedy

violations of applicable laws, rules, requlations, or

gui delines, including renpval of a provider fromthe approved

provider list.

9. I f the departnent nmakes the decision to renpve a

provider fromthe approved provider |list, the LEA shall be

notified no |ater than 10 busi ness days after the departnent's

action. Fach provider notified of the decision shall have the

right to appeal such decision prior to its becom ng final

10. If an LEA does not conply with providing SES to

eligible students within the established tinmefrane, the

departnent shall wi thhold funds equal to the anpunt of the
LEA's SES set-aside funds until the LEA conplies.
16
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11. If funds are withheld froman LEA for not

providing SES to eligible students within the specified

tinmefrane, the departnment nmay enter into agreenents with

providers in lieu of the LEA

Section 2. This act shall take effect July 1, 2006.
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