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1 A Dbill to be entitled
2 An act relating to adm ni strative procedures;
3 anending s. 11.60, F.S.; revising duties of the
4 Admi ni strative Procedures Committee with
5 respect to its review of statutes; anending s.
6 57.111, F.S.; redefining the term "smnal
7 busi ness" to include certain specified
8 i ndi vi dual s whose net worth does not exceed a
9 speci fied amount; anmending s. 120.54, F.S.
10 requiring an agency to file a notice of change
11 with the Administrative Procedures Conmittee;
12 revising tinmes for filing rules for adoption
13 provi di ng an exception to the term
14 "adm nistrative determ nation" for purposes of
15 rul e adoption; providing for the form and
16 provi si ons of bonds; revising applicability of
17 certain uniformrules; providing additiona
18 content for uniformrules; anending s. 120.55,
19 F.S.; requiring that certain informtion be
20 included in forns incorporated by reference in
21 rules; requiring information to be published
22 el ectronically on an Internet website
23 provi di ng that such publication does not
24 precl ude other publications; providing
25 additional duties of the Departnment of State
26 with respect to publications; providing
27 requi renents for the Internet website; anending
28 s. 120.56, F.S.; revising provisions relating
29 to withdrawal of challenged rules; anmending s.
30 120.569, F.S.; providing for equitable tolling
31 as a defense to the untinely filing of a
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petition; anending s. 120.57, F.S.; requiring a
final order to include an explicit ruling on
each exception to the recomended order
requiring that additional information be
included in notices relating to protests of
contract solicitations or awards; anmending s.
120.65, F.S.; requiring the Division of

Admi nistrative Hearings to include certain
recomendati ons and information in its annua
report to the Administrative Procedures
Committee; anmending s. 120.74, F.S.; requiring
agency reports to be filed with the

Admi nistrative Procedures Committee; requiring
that the annual report filed by an agency
identify the types of cases or disputes in
which it is involved which should be conducted
under the summary hearing process; requiring
the Departnent of State to provide certain
assistance to agencies in their transition to
publi shing on the Florida Adm nistrative Wekly

Internet website; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 11.60, Florida
Statutes, is amended to read:

11.60 Administrative Procedures Committee; creation
menber shi p; powers; duties.--

(4) The conmittee shall undertake—and maintain a
systematie—and continuous review of statutes that authorize

agencies to adopt rules and shall nake recomrendations to the

2
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appropriate standing committees of the Senate and the House of
Representatives as to the advisability of considering changes
to the del egated legislative authority to adopt rules in
speci fic circunstances. The annual report subnitted pursuant
to paragraph (2)(f) shall include a—sehedwtefor—therequired
SYSEeI&E.e evlew © e*.SE. Ig Stat Htes, a—SHHR Y © the
status—efthis—+review—and any reconmendati ons provided to the
standi ng committees during the preceding year

Section 2. Paragraph (d) of subsection (3) of section
57.111, Florida Statutes, is anmended to read:

57.111 Civil actions and adm nistrative proceedi ngs
initiated by state agencies; attorneys' fees and costs. --

(3) As used in this section:

(d) The term"small business party" neans:

l.a. A sole proprietor of an unincorporated business,
i ncluding a professional practice, whose principal office is
inthis state, who is domiciled in this state, and whose
busi ness or professional practice has, at the tine the action
is initiated by a state agency, not nore than 25 full-tine
enpl oyees or a net worth of not nmore than $2 mllion
i ncl udi ng both personal and busi ness investnents; e+

b. A partnership or corporation, including a
prof essi onal practice, which has its principal office in this
state and has at the tinme the action is initiated by a state
agency not nore than 25 full-tinme enployees or a net worth of
not nore than $2 million; or

Cc. An individual whose net worth did not exceed $2

nllion at the tine the action is initiated by a state agency

when the action is brought against that individual's |icense

to engage in the practice or operation of a business,

profession, or trade; or

3
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1 2. Any Either small business party as defined in

2| subparagraph 1., without regard to the nunmber of its enpl oyees
3| or its net worth, in any action under s. 72.011 or in any

4| administrative proceedi ng under that section to contest the

5| legality of any assessnment of tax inposed for the sale or use
6| of services as provided in chapter 212, or interest thereon

7| or penalty therefor

8 Section 3. Paragraphs (d) and (e) of subsection (3)

9| and paragraph (b) of subsection (5) of section 120.54, Florida
10| Statutes, are anended to read:

11 120. 54 Rul enmeki ng. - -

12 (3) ADOPTI ON PROCEDURES. - -

13 (d) Modification or wthdrawal of proposed rules.--

14 1. After the final public hearing on the proposed

15| rule, or after the tinme for requesting a hearing has expired,
16| if the rule has not been changed fromthe rule as previously
17| filed with the conmittee, or contains only technical changes,
18| the adopting agency shall file a notice to that effect with

19| the committee at least 7 days prior to filing the rule for

20| adoption. Any change, other than a technical change that does
21| not affect the substance of the rule, must be supported by the
22| record of public hearings held on the rule, nmust be in

23| response to witten material received on or before the date of
24| the final public hearing, or nmust be in response to a proposed
25| objection by the cormittee. In addition, when any change is

26| made in a proposed rule, other than a technical change, the

27| adopting agency shall provide a copy of a notice of change by
28| certified mail or actual delivery to any person who requests
29| it in witing no later than 21 days after the notice required
30| in paragraph (a). The agency shall file the notice of change
31| with the commttee, along with the reasons for the sueh

4
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1| change, and provide the notice of change to persons requesting
2| it, at least 21 days prior to filing the rule for adoption

3| The notice of change shall be published in the Florida

4| Administrative Weekly at | east 21 days prior to filing the

5| rule for adoption. This subparagraph does not apply to

6| enmergency rul es adopted pursuant to subsection (4).

7 2. After the notice required by paragraph (a) and

8| prior to adoption, the agency may withdraw the rule in whole
9| or in part.

10 3. After adoption and before the effective date, a

11| rule may be nodified or withdrawn only in response to an

12| objection by the conmittee or may be nodified to extend the
13| effective date by not nore than 60 days when the conmittee has
14| notified the agency that an objection to the rule is being

15| consi dered.

16 4. The agency shall give notice of its decision to

17| withdraw or nodify a rule in the first avail able issue of the
18| publication in which the original notice of rul emaki ng was

19| published, shall notify those persons described in
20| subparagraph (a)3. in accordance with the requirenents of that
21| subparagraph, and shall notify the Departnent of State if the
22| rule is required to be filed with the Department of State.
23 5. After a rule has becone effective, it may be
24| repeal ed or amended only through the rul emaki ng procedures
25| specified in this chapter
26 (e) Filing for final adoption; effective date.--
27 1. If the adopting agency is required to publish its
28| rules in the Florida Adm nistrative Code, it shall file with
29| the Departnment of State three certified copies of the rule it
30| proposes to adopt, a sumuary of the rule, a sumuary of any
31| hearings held on the rule, and a detailed witten statenent of

5
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the facts and circunstances justifying the rule. Agencies not
required to publish their rules in the Florida Adm nistrative
Code shall file one certified copy of the proposed rule, and
the other material required by this subparagraph, in the

of fice of the agency head, and such rules shall be open to the
publi c.

2. Arule may not be filed for adoption |ess than 28

days or nore than 90 days after the notice required by

paragraph (a), until 21 days after the notice of change

requi red by paragraph (d). until 14 days after the fina

public hearing, until 21 days after preparation of a statenent

of estimated requlatory costs required under s. 120.541, or

until the administrative |aw judge has rendered a decision
under s. 120.56(2), whichever applies. Fitnrgs——shalt—be rrde
Aro—ess—than—28—days—ner—rore—than90days—afterthe netice
regqui+ed—by—paragraph—{ar— When a required notice of change is

publ i shed prior to the expiration of the time to file the rule

for adoption, the period during which a rule nust be filed for
adoption is extended to 45 days after the date of publication.
If notice of a public hearing is published prior to the
expiration of the tine to file the rule for adoption, the
period during which a rule nmust be filed for adoption is
extended to 45 days after adjournment of the final hearing on
the rule, 21 days after receipt of all nmaterial authorized to
be submitted at the hearing, or 21 days after receipt of the
transcript, if one is nade, whichever is |atest. The term
“public hearing" includes any public nmeeting held by any

agency at which the rule is considered. If a petition for an

admi nistrative determ nation under s. 120.56(2) is filed, the

period during which a rule nust be filed for adoption is

extended to 60 days after the administrative |aw judge files

6
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1| the final order with the clerk or until 60 days after

2| subsequent judicial reviewis conplete. Fhefitingof—a

3| petitienfeor—anadmnristrativedetermnation—under—the

4| prevstens—ef—s—120-56(2)shal—telH—the 90day period—during
5| whiech—aruemist—be fitedforadeption—untit—the

6| adm-nistrativetawjudge—hasFitedthefinaloerder—withthe

7| eterk—

8 3. At thetime arule is filed, the agency shal

9| certify that the tine limtations prescribed by this paragraph
10| have been conplied with, that all statutory rul emaking

11| requirenents have been net, and that there is no

12| administrative determ nation pending on the rule.

13 4. At the time arule is filed, the conmittee shal

14| certify whether the agency has responded in witing to al

15| material and tinely witten coments or witten inquiries nmade
16| on behalf of the committee. The departnent shall reject any
17| rule not filed within the prescribed tinme linmts; that does
18| not satisfy all statutory rul emaki ng requirenments; upon which
19| an agency has not responded in witing to all material and
20| tinmely witten inquiries or witten comments; upon which an
21| administrative determi nation is pending; or which does not
22| include a statement of estimated regul atory costs, if
23| required.
24 5. If arule has not been adopted within the tine
25| limts inposed by this paragraph or has not been adopted in
26| conpliance with all statutory rul emaking requirenments, the
27| agency proposing the rule shall withdraw the rule and give
28| notice of its action in the next available issue of the
29| Florida Adm nistrative Wekly.
30 6. The proposed rule shall be adopted on being filed
31| with the Departnment of State and becone effective 20 days
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after being filed, on a |ater date specified in the rule, or
on a date required by statute. Rules not required to be filed
with the Departnent of State shall become effective when
adopted by the agency head or on a | ater date specified by
rule or statute. If the comrittee notifies an agency that an
objection to a rule is being considered, the agency may

post pone the adoption of the rule to accompdate revi ew of the
rule by the cormittee. \When an agency postpones adoption of a
rule to accommodate review by the conmittee, the 90-day period
for filing the rule is tolled until the cormittee notifies the

agency that it has conpleted its review of the rule.

For the purposes of this paragraph, the term"admnistrative

det erm nation" does not include subsequent judicial review
(5) UNI FORM RULES. - -

(b) The uniformrules of procedure adopted by the

conmmi ssion pursuant to this subsection shall include, but are
not limted to:

1. Uniformrules for the scheduling of public
neeti ngs, hearings, and workshops.

2. Uniformrules for use by each state agency that
provi de procedures for conducting public nmeetings, hearings,
and wor kshops, and for taking evidence, testinony, and
argunment at such public neetings, hearings, and workshops, in
person and by nmeans of conmuni cati ons nedia technol ogy. The
rul es shall provide that all evidence, testinony, and argunent
presented shall be afforded equal consideration, regardl ess of
the nethod of conmunication. If a public neeting, hearing, or
wor kshop is to be conducted by nmeans of conmunications nedi a
technol ogy, or if attendance may be provided by such neans,

the notice shall so state. The notice for public neetings,

8
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heari ngs, and workshops utilizing conmunications nedi a
technol ogy shall state how persons interested in attendi ng may
do so and shall nane |ocations, if any, where communications
nmedi a technology facilities will be available. Nothing in this
par agraph shall be construed to dimnish the right to inspect
public records under chapter 119. Linmting points of access to
public neetings, hearings, and workshops subject to the
provi sions of s. 286.011 to places not nornally open to the
public shall be presuned to violate the right of access of the
public, and any official action taken under such circunstances
is void and of no effect. Other laws relating to public
nmeeti ngs, hearings, and workshops, including penal and
remedi al provisions, shall apply to public nmeetings, hearings,
and wor kshops conducted by nmeans of communi cations nedi a
technol ogy, and shall be liberally construed in their
application to such public neetings, hearings, and workshops.
As used in this subparagraph, "comunications nedia
t echnol ogy" neans the electronic transm ssion of printed
matter, audio, full-notion video, freeze-frane video,
conpressed video, and digital video by any nethod avail abl e.

3. Uniformrules of procedure for the filing of notice

of protests and formal witten protests. The Administration

Commi ssi on _may prescribe the form and substantive provisions

of a required bond.

4. Uniformrules of procedure for the filing of
petitions for admnistrative hearings pursuant to s. 120.569
or s. 120.57. Such rules shall require the petition to
i ncl ude:

a. The identification of the petitioner.

b. A statenent of when and how the petitioner received

notice of the agency's action or proposed action.

9
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c. An explanation of how the petitioner's substantia
interests are or will be affected by the action or proposed
action.

d. A statenment of all material facts disputed by the
petitioner or a statenent that there are no disputed facts.

e. A statenent of the ultimate facts all eged,
including a statenent of the specific facts the petitioner
contends warrant reversal or nodification of the agency's
proposed action.

f. A statenment of the specific rules or statutes that
the petitioner contends require reversal or nodification of
t he agency's proposed action, including an explanation of how
the alleged facts relate to the specific rules or statutes.

g. A statenment of the relief sought by the petitioner
stating precisely the action petitioner w shes the agency to
take with respect to the proposed action.

5. Uniformrules for the filing of request for

adm nistrative hearing by a respondent in agency enforcenent

and disciplinary actions. Such rules shall require a reguest

to _include:

a. The nane, address, and tel ephone nunber of the

party nmeking the request and the nane, address, and tel ephone

nunber of the party's counsel or qualified representative upon

whom servi ce of pleadings and other papers shall be made;

b. A statenent that the respondent is requesting an

adnm nistrative hearing and di sputes the material facts all eged

by the petitioner, in which case the respondent shall identify

those material facts that are in dispute, or that the

respondent i s requesting an adm nistrative hearing and does

not dispute the material facts alleged by the petitioner; and

10
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c. Areference by file nunber to the adnm nistrative

conpl aint_that the party has received fromthe agency and the

date on which the agency pleading was received.

The agency may provide an election-of-rights formfor the

respondent's use in requesting a hearing, so long as any form

provided by the agency calls for the information in

sub- subparagraphs a. through c. and does not inpose any

additional requirenents on a respondent in order to request a

hearing, unless such requirenents are specifically authorized

by | aw
6.5~ Uniformrules of procedure for the filing and

pronmpt disposition of petitions for declaratory statenents.

The rules shall also describe the contents of the notices that

nmust _be published in the Florida Adm nistrative Wekly under

s. 120.565, including any applicable tine linit for the filing

of petitions to intervene or petitions for adm nistrative

hearing by persons whose substantial interests may be

af f ect ed.

7.6~ Provision of a nethod by which each agency head
shall provide a description of the agency's organization and
general course of its operations.

8.7 Uniformrules establishing procedures for
granting or denying petitions for variances and wai vers
pursuant to s. 120.542.

Section 4. Effective Decenber 31, 2007, section
120.55, Florida Statutes, is anmended to read:

120.55 Publication.--

(1) The Departnment of State shall

(a)l. Through a continuous revision system conpile

and publish the "Florida Adm nistrative Code." The Florida

11
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Admi nistrative Code shall contain all rules adopted by each
agency, citing the specific rulemaking authority pursuant to
whi ch each rule was adopted, all history notes as authorized
ins. 120.545(9), and conplete indexes to all rules contained
in the code. Supplenentation shall be nade as often as
practicable, but at |east nonthly. The departnment may
contract with a publishing firmfor the publication, in a
timely and useful form of the Florida Adm nistrative Code;
however, the departnent shall retain responsibility for the
code as provided in this section. This publication shall be
the official conpilation of the administrative rules of this
state. The Departnment of State shall retain the copyright over
the Florida Admi nistrative Code.

2. Rules general in formbut applicable to only one
school district, comunity college district, or county, or a
part thereof, or state university rules relating to interna
personnel or business and finance shall not be published in
the Florida Admi nistrative Code. Exclusion from publication in
the Florida Admi nistrative Code shall not affect the validity
or effectiveness of such rules.

3. At the beginning of the section of the code dealing
with an agency that files copies of its rules with the
departnent, the departnent shall publish the address and
t el ephone nunber of the executive offices of each agency, the
manner by which the agency indexes its rules, a listing of al
rul es of that agency excluded from publication in the code,
and a statenment as to where those rules nmay be inspected.

4. Forms shall not be published in the Florida
Admi nistrative Code; but any form which an agency uses inits
dealings with the public, along with any acconpanyi ng

instructions, shall be filed with the conmttee before it is

12
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used. Any formor instruction which neets the definition of
"rule" provided in s. 120.52 shall be incorporated by
reference into the appropriate rule. The reference shal
specifically state that the formis being incorporated by
reference and shall include the nunber, title, and effective
date of the form and an expl anati on of how the form nmay be

obt ai ned. Each formcreated by an agency which is incorporated

by reference in a rule notice of which is given under_s.

120.54(3)(a) after December 31, 2007, nust clearly display the

nunber, title, and effective date of the form and the nunber

of the rule in which the formis incorporated.

(b) Electronically publish on an Internet website

managed by the departnment a weekly publication entitled the

"Florida Adm nistrative Wekly," which shall serve as the

official Internet website for such publication and nust

cont ai n:

1. Notice of adoption of, and an index to, all rules
filed during the precedi ng week.

2. Al notices required by s. 120.54(3)(a), show ng
the text of all rules proposed for consideration e——=a
reference—tothetocationinthe Horida—AdmnistrativeWeekly
where—thetext—of the propoesedrules—is—published

3. All notices of public neetings, hearings, and
wor kshops conducted in accordance with the provisions of s.
120. 525, including a statenent of the manner in which a copy
of the agenda may be obtai ned.

4. A notice of each request for authorization to anmend
or repeal an existing uniformrule or for the adoption of new
uni form rul es.

5. Notice of petitions for declaratory statenents or

adm nistrative deterni nations.

13
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1 6. A sumary of each objection to any rule filed by

2| the Adnministrative Procedures Comittee during the preceding
3| week.

4 7. A cumulative list of all rules that have been

5| proposed but not filed for adoption.

6 8.7 Any other material required or authorized by |aw
7| or deened useful by the departnment.

8

9| The departnent shall publish a printed version of the Florida
10| Adnministrative Wekly and nake copies available on an annua
11| subscription basis. The departnent may contract with a

12| publishing firmfor printed publication of the Florida

13| Administrative Weekly.

14 (c) Review notices for conpliance with formt and

15| numbering requirenents before publishing themon the Florida
16| Adnministrative Wekly Internet website.

17 (d)€e> Prescribe by rule the style and formrequired
18| for rules subnitted for filing and establish the form for

19| their certification.

20 (el Correct grammtical, typographical, and |ike

21| errors not affecting the construction or neaning of the rules,
22| after having obtained the advice and consent of the

23| appropriate agency, and insert history notes.

24 o)—Make——copies—ofthe HoridaAdmnistrative Weeklhy
25| avaitable—en—anr—annual—subseripti-enbasis—eoenrputedto——eover—a
26 | pro—+ata——share—of 50-perecent—of the ecostsrelatedtothe

27| publieatien—efthe FloeridaAdmnistrativeWeeklby—

28 (f) Charge each agency using the Florida

29| Administrative Weekly a space rate cenputed to cover a—pre

30| rata——share—of 50-percent—of the costs related to the Florida
31| Administrative Weekly and the Florida Adnministrative Code.

14
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1 (g) Miintain a permanent record of all notices

2| published in the Florida Administrative Wekly.

3 (2) The Florida Admi nistrative Weekly Internet website
4| nust allow users to:

5 (a) Search for notices by type, publication date, rule
6| number, word, subject, and agency:

7 (b) Search a database that nmakes available all notices
8| published on the website for a period of at |east 5 years;

9 (c) Subscribe to an automated e-mail notification of
10| selected notices;

11 (d) View agency forns incorporated by reference in

12| proposed rules; and

13 (e) Comment on proposed rules.

14 (3) Publication of material required by paragraph

15|(1) (b) on the Florida Adninistrative Weekly |Internet website

16| does not preclude publication of such material on _an agency's

17| website or by other neans.

18 (4) 2y Each agency shall provide copies of its rules

19| upon request, with citations to the grant of rul emaking

20| authority and the specific law inplenmented for each rule print
21
22

23 (5) 63> Any publication of a proposed rul e pronul gated
24| by an agency, whether published in the Florida Adm nistrative
25| Code or el sewhere, shall include, along with the rule, the

26| nanme of the person or persons originating such rule, the nanme
27| of the supervisor or person who approved the rule, and the

28| date upon which the rule was approved.

29 (6) Access to the Florida Administrative Weekly

30| Internet website and its contents, including the e-nmil

31| notification service, shall be free for the public.

15
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() (a) 4= Each year the Departnent of State shal
furnish the Florida Adm nistrative Wekly, wthout charge and
upon request, as foll ows:

1. One subscription to each federal and state court
having jurisdiction over the residents of the state; the
Legi sl ative Library; each state university library; the State
Li brary; each depository library designated pursuant to s.
257.05; and each standing conmittee of the Senate and House of
Representatives and each state | egislator.

2. Two subscriptions to each state departnent.

3. Three subscriptions to the library of the Suprene
Court of Florida, the library of each state district court of
appeal, the division, the library of the Attorney Ceneral
each | aw school library in Florida, the Secretary of the
Senate, and the Clerk of the House of Representatives.

4. Ten subscriptions to the comrittee.

(b) The Departnment of State shall furnish one copy of
the Florida Adm nistrative Wekly, at no cost, to each clerk
of the circuit court and each state department, for posting
for public inspection.

(8)(a)5rfa> Al fees and noneys collected by the
Department of State under this chapter shall be deposited in
t he Records Managenent Trust Fund for the purpose of paying
for the—publeation—and—distributionofthe FHorida

g . ~od I c o g . I
for—asseetated costs incurred by the departnment in carrying

out this chapter.
(b) The unencunbered bal ance in the Records Managenent
Trust Fund for fees collected pursuant to this chapter nay

shalH- not exceed $300,000 at the beginning of each fisca
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1| year, and any excess shall be transferred to the Genera

2| Revenue Fund.

3 » : : : :

4| Frorid . : I : : f und
5| eeH-eetedfor—subseriptions—to—andadvertiserents—inthe

6| Ferida—AdmnistrativeWeekby—

7 Section 5. Paragraph (b) of subsection (2) of section
8| 120.56, Florida Statutes, is anended to read:

9 120.56 Challenges to rules.--

10 (2) CHALLENG NG PROPOSED RULES; SPECI AL PROVI SI ONS. - -
11 (b) The adnministrative |aw judge nay decl are the

12| proposed rule wholly or partly invalid. Unless the decision of
13| the adnministrative law judge is reversed on appeal, the

14| proposed rule or provision of a proposed rule declared invalid
15| shal | bewithdrawrbytheadepting—ageney—and—shall not be

16| adopted. Ne—+uwle——shall—befitedforadoptionuntil—28days

17 | after—the notice requiredbys—120-54(3}a)—untit—21tdays

18| after—the notice requiredbys—3120-54(3Hd)—untit—t4days

19| after—the publiehearing—untit—21t daysafter preparatienef—a
20| staterent—of—estimpted+regulatery—eostsregquiredpursuant—to
21| s—3120-541—or—untit—theadministrativetawjudge—has—+rendered
22 | a—deeision—whichever—appties— However, the agency nay proceed
23| with all other steps in the rul emaki ng process, including the
24| holding of a factfinding hearing. In the event part of a

25| proposed rule is declared invalid, the adopti ng agency may, in
26| its sole discretion, withdraw the proposed rule inits

27| entirety. The agency whose proposed rul e has been decl ared

28| invalid in whole or part shall give notice of the decision in
29| the first available issue of the Florida Adm nistrative

30| Weekly.

31

17
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 262 First Engrossed

1 Section 6. Paragraph (c) of subsection (2) of section
2| 120.569, Florida Statutes, is anended to read:

3 120. 569 Decisions which affect substantia

4| interests.--

5 (2)

6 (c) Unless otherwi se provided by law, a petition or

7| request for hearing shall include those itens required by the
8| uniformrul es adopted pursuant to s. 120.54(5)(b)4. Upon the
9| receipt of a petition or request for hearing, the agency shal
10| carefully review the petition to deternine if it contains al
11| of the required information. A petition shall be dismssed if
12| it is not in substantial conpliance with these requirenments or
13| it has been untinely filed. Dismssal of a petition shall, at
14| | east once, be without prejudice to petitioner's filing a

15| timely amended petition curing the defect, unless it

16| conclusively appears fromthe face of the petition that the
17| defect cannot be cured. The agency shall pronmptly give

18| written notice to all parties of the action taken on the

19| petition, shall state with particularity its reasons if the
20| petition is not granted, and shall state the deadline for

21| filing an anended petition if applicable. This paragraph does
22| not elimnate the availability of equitable tolling as a

23| defense to the untinely filing of a petition

24 Section 7. Paragraphs (k) and (n) of subsection (1)

25| and paragraph (a) of subsection (3) of section 120.57, Florida
26| Statutes, are anended to read:

27 120.57 Additional procedures for particul ar cases.--
28 (1) ADDI TI ONAL PROCEDURES APPLI CABLE TO HEARI NGS

29| I NVOLVI NG DI SPUTED | SSUES OF MATERI AL FACT. - -

30 (k) The presiding officer shall conplete and subnit to
31| the agency and all parties a recomrended order consisting of

18
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 262 First Engrossed

1| findings of fact, conclusions of |aw, and recomrended

2| disposition or penalty, if applicable, and any other

3| information required by law to be contained in the fina

4| order. All proceedi ngs conducted under purstant—te this

5| subsection shall be de novo. The agency shall allow each party
6| 15 days in which to subnmit witten exceptions to the

7| recommended order. The final order shall include an explicit
8| ruling on each exception, but an agency need not rule on an

9| exception that does not clearly identify the disputed portion
10| of the reconmended order by page nunber or paragraph, that

11| does not identify the legal basis for the exception, or that
12| does not include appropriate and specific citations to the

13| record.

14 (m If a recomended order is subnitted to an agency,
15| the agency shall provide a copy of its final order and any

16| exceptions to the division within 15 days after the order is
17| filed with the agency clerk.

18 (3) ADDI TI ONAL PROCEDURES APPL| CABLE TO PROTESTS TO
19| CONTRACT SOLI Cl TATI ON OR AWARD. - - Agenci es subject to this
20| chapter shall use the uniformrules of procedure, which
21| provide procedures for the resolution of protests arising from
22| the contract solicitation or award process. Such rul es shal
23| at | east provide that:
24 (a) The agency shall provide notice of a decision or
25| intended deci sion concerning a solicitation, contract award,
26| or exceptional purchase by el ectronic posting. This notice
27| shall contain the following statenent: "Failure to file a
28| protest within the time prescribed in section 120.57(3),
29| Florida Statutes, or failure to post the bond or other
30| security required by law within the tinme allowed for filing a
31
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1| bond shall constitute a waiver of proceedi ngs under chapter
2| 120, Florida Statutes."

3 Section 8. Paragraphs (c) and (d) are added to

4| subsection (10) of section 120.65, Florida Statutes, to read:
5 120.65 Administrative | aw judges.--

6 (10) Not later than February 1 of each year, the

7| division shall issue a witten report to the Admi nistrative
8| Procedures Committee and the Administration Conmmi ssion

9| including at least the follow ng informtion

10 (c) Recommendations as to those types of cases or

11| disputes which should be conducted under the summary hearing
12| process described in s. 120.574.

13 (d) A report regarding each agency's conpliance with
14| the filing requirement in s. 120.57(1)(m.

15 Section 9. Subsection (2) of section 120.74, Florida
16| Statutes, is anended to read:

17 120. 74 Agency review, revision, and report.--

18 (2) Beginning October 1, 1997, and by Cctober 1 of
19| every other year thereafter, the head of each agency shal

20| file a report with the President of the Senate, and the

21| Speaker of the House of Representatives, and the conmittee,
22| with a copy to each appropriate standing conmittee of the

23| Legislature, which certifies that the agency has conplied with
24| the requirements of this subsection. The report nust specify
25| any changes made to its rules as a result of the review and,
26| when appropriate, reconmend statutory changes that will

27| pronote efficiency, reduce paperwork, or decrease costs to
28| governnent and the private sector. The report nust identify
29| the types of cases or disputes in which the agency is involved
30| which should be conducted under the summary hearing process
31| described in s. 120.574.
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Section 10. The Departnent of State shall, before

Decenber 31, 2007, make available, to all agencies required on

the effective date of this act to publish materials in the

Florida Administrative Weekly, training courses for the

purpose of assisting the agencies with their transition to

publ i shing on the Florida Adninistrative Weekly | nternet

website. The training courses may be provided in the form of

wor kshops or software packages that allow self-training by

© 00 N O 0o b~ W N B

agency personnel

iy
o

Section 11. Except as otherw se expressly provided in

=
(=Y

this act, this act shall take effect July 1, 2006.
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