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1 A Dbill to be entitled

2 An act relating to vacation and tinmeshare

3 pl ans; amending s. 721.03, F.S.; authorizing a
4 seller to offer tineshare interests in

5 ti meshare plans |ocated outside of this state

6 without filing a public offering statenent for
7 such out-of-state tineshare plan; providing

8 criteria for such offers; amending s. 721.05,

9 F.S.; revising the definition of the term

10 "one-to-one purchaser to accomodation ratio";
11 anmending s. 721.07, F.S.; providing that the

12 devel oper may deliver certain docunments by

13 means of certain alternative nmedia; prescribing
14 gui delines for the use of alternative nmedia in
15 the delivery of such docunents; requiring

16 certain alternative nmedia to contain a

17 di scl osure statenment; amending s. 721.13, F.S.
18 provi ding that tineshare condom ni um

19 associ ations and timeshare cooperative
20 associ ations are not subject to certain
21 provisions relating to transfer of association
22 control; anmending s. 721.165, F.S.; authorizing
23 certain insurance to include reasonable
24 deducti bles as determned initially by the
25 seller and thereafter by the managing entity;
26 provi ding an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Subsection (11) is added to section 721.03
31| Florida Statutes, to read
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721.03 Scope of chapter.--

(11) A seller may offer tinmeshare interests in a

ti neshare plan |located outside of this state without filing a

public offering statement for such out-of-state tineshare

plans pursuant to s. 721.07 or s. 721.55, provided all of the

following criteria have been satisfied:

(a) The seller shall provide a disclosure statenent to

each prospective purchaser of such out-of-state tineshare

plan. The disclosure statement shall contain infornmation that

is substantively equivalent to the disclosures required to be

provided for simlar tinmeshare plans pursuant to s. 721.07 or

s. 721.55, whichever is applicable. The disclosure statenment

shall also include the exhibits that are required by s.
721.07(5)(ff)1., 2., 3., 4., 5., 7., 8., and 20.

(b) Wth respect to any offer for an out-of-state

tineshare plan nade pursuant to this subsection, the delivery

by the seller to a prospective purchaser of the disclosure

statenent required by paragraph (a) shall be deened to satisfy

any requirenent of this chapter regarding a public offering

statenent. The disclosure statenent and any other required

docunents may be delivered by neans of alternative nedia as

ot herwi se pernitted by this chapter

(c) The seller shall utilize and furnish to each

purchaser of an out-of-state tineshare plan offered pursuant

to this subsection a fully conpleted and executed copy of a

purchase contract that contains the statenent set forth in s.

721.065(2)(c) in conspicuous type located immediately prior to

the space in the contract reserved for the purchaser's

signature. The contract shall also contain the initia

purchase price and any additional charges to which the

purchaser may be subject in connection with the purchase of
2
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the tinmeshare plan, such as financing, or that will be

collected fromthe purchaser on or before closing, such as the

current year's annual assessnent for common expenses.

(d) Al purchase contracts for out-of-state tineshare

plans offered pursuant to this subsection nust also contain

the follow ng statenents in conspi cuous type:

This tineshare plan has not been revi ewed or approved by the

State of Florida.

The tinmeshare interest you are purchasing requires certain

procedures to be followed in order for you to use your

interest. These procedures nmay be different fromthose

followed in other tineshare plans. You should read and

under st and these procedures prior to purchasing.

(e)l. An out-of-state tineshare plan may only be

of fered pursuant to this subsection by the seller on behalf

of .

a. The developer of a tineshare plan that has been

approved by the division within the preceding 7 yvears pursuant

to s. 721.07 or s. 721.55, or concerning which an amendnent by

t he devel oper has been approved by the division within the

preceding 7 vears, which tineshare plan has neither been

term nated nor w thdrawn; or

b. A devel oper _under conmmon _ownership or control with

a_devel oper described in sub-subparagraph a.., provided that

any common_ownership shall constitute at | east a 50-percent

ownership interest.

2. An out-of-state tineshare plan may only be offered

pursuant to this subsection to a person who already owns a
3
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1| tinmeshare interest in a tinmeshare plan filed by a devel oper

2| described in subparagraph 1.

3 (f)1. Except for ss. 721.06, 721.065, 721.07, 721.27,

4| 721.55, and 721.58, any out-of-state tineshare plan offered

5| pursuant to this subsection nust nmeet all requirenments of this
6| chapter. The out-of-state tineshare plan shall also be

7| eligible for any exenptions provided by this chapter.

8 2.  Any escrow account required to be established by s.
9| 721.08 for any out-of-state tineshare plan offered under this
10| subsection may be maintained in the situs jurisdiction

11 (g) Any seller of an out-of-state tinmeshare plan

12| offered pursuant to this subsection shall be required to

13| provide notice of such plan to the division on a form

14| prescribed by the division, along with paynent of a one-tine
15| fee not to exceed $1,000 per filing.

16 Section 2. Subsection (25) of section 721.05, Florida
17| Statutes, is anended to read:

18 721.05 Definitions.--As used in this chapter, the

19| term

20 (25) "One-to-one purchaser to accommodation ratio"

21| nmeans the ratio of the nunmber of purchasers eligible to use
22| the accommdations of a tineshare plan on a given day to the
23| nunber of accommodati ons avail able for use within the plan on
24| that day, such that the total nunmber of purchasers eligible to
25| use the accommdati ons of the tinmeshare plan during any

26| 12-nonth period a—giver—ealendar—year never exceeds the tota
27| nunmber of accommopdati ons available for use in the tinmeshare
28| plan during that 12-nonth period year. For purposes of

29| calcul ation under this subsection, each purchaser nust be

30| counted at | east once, and no individual tineshare unit may be
31| counted nmore than 365 tines per 12-nmonth period ealerdar—year

4
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1| (or nore than 366 tinmes per |eap year). A purchaser who is

2| delinquent in the paynent of tineshare plan assessnents shal

3| continue to be considered eligible to use the acconmpdati ons

4| of the tineshare plan for purposes of this subsection

5| notwi thstandi ng any application of s. 721.13(6).

6 Section 3. Paragraph (f) of subsection (6) of section

7| 721.07, Florida Statutes, is amended, and subsection (7) is

8| added to that section, to read:

9 721.07 Public offering statenment.--Prior to offering
10| any timeshare plan, the devel oper nust subnit a filed public
11| offering statement to the division for approval as prescribed
12| by s. 721.03, s. 721.55, or this section. Until the division
13| approves such filing, any contract regarding the sale of that
14| timeshare plan is subject to cancellation by the purchaser
15| pursuant to s. 721.10.

16 (6) The division is authorized to prescribe by rule

17| the form of the approved purchaser public offering statenent
18| that nust be furnished by the devel oper to each purchaser. The
19| form of the purchaser public offering statement must provide
20| fair, nmeaningful, and effective disclosure of all aspects of
21| the tinmeshare plan. For tineshare plans filed pursuant to this
22| part, the devel oper shall furnish each purchaser with the

23| follow ng:

24 +H—Fach—purchaser—shat—+eceive—afuty—exeecuted

25| paper—ecoepy—eof—the purchaseecontract—

26 (7)(a) A devel oper mmy provide a purchaser with the

27| option of receiving through alternative nmedia, in any

28| commercially acceptable format, any docunment required by this
29| chapter to be delivered to a purchaser in lieu of delivering a
30| paper copy of such document to the purchaser. The purchaser's
31| choice of the docunent format shall be set forth in witing on
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a _separate formthat shall also disclose the system

requi renents necessary to view the alternative nedia and shal

be signed by the purchaser. The formshall also state that the

purchaser shoul d not select alternative nedia unless the

alternative nedia can be viewed by the purchaser prior to

expiration of the 10-day cancell ation period. The alternative

nedi a _di sclosure statenent shall be |listed on the receipt for

tineshare docunents pursuant to a form prescribed by the

di vi sion.

(b) 1If a portion, but not all, of such docunents is

delivered to a purchaser through the use of alternative nedia,

the devel oper shall identify which information appears in the

alternative nedia and which information is being delivered in

paper format in the applicable table of contents and in the

receipt for tinmeshare docunents.

(c) |If a purchase contract is delivered by alternative

nedi a pursuant to this subsection, such alternative nedia

shall contain substantially the follow ng statenent | ocated on

the outside of any conpact disc or other alternative nedia

jacket, sleeve, or other container

You nmay cancel your contract w thout any penalty or obligation

within 10 cal endar days after you sign the contract or on the

date you receive the last of all docunents required to be

delivered to you. Refer to your purchase contract for nore

details.

The division is authorized to prescribe by rule the prom nent

| ocation where the statenent shall be | ocated.

(d) The order and content of a purchaser public

offering statenent or a nultisite purchaser public offering
6
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statenent delivered through alternative nedia shall conply

with rules adopted or issued by the division.

(e) Prior to delivery of the purchaser public offering

statenment through alternative nedia, the devel oper nust submt

to the division a copy of the purchaser public offering

statenent _in the alternative nedia format proposed to be used

by the devel oper together with an executed certificate, using

forns prescribed by the division, certifying that the portion

of the purchaser public offering statenent delivered through

the proposed alternative nedia format i s an accurate

representation of, and, where practical, identical to, the

correspondi ng portion of the witten purchaser public offering

stat ement .

(f) The alternative nedia format used to display the

purchaser public offering statenment nay also contain materials

in addition to the purchaser public offering statenent,

including advertising materials. In the event that the

alternative nedia contains materials other than the purchaser

public offering statement, the | ocation of the purchaser

public offering statenent in the alternative nedia nust be

specifically and pronmnently identified in the alternative

nedi a and easily accessed by the purchaser

() If the devel oper subsequently anends the witten

purchaser public offering statenent, the alternative nedia

purchaser public offering statement nust al so be anended to

conformto such anendnent, and the devel oper shall file with

the division an executed certificate, using forns prescribed

by the division, certifying that the portions of the purchaser

public offering statement set forth in alternative nedia

format _are identical to the correspondi ng portions of the

witten purchaser public offering statenent, as anended.
7
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Alternatively, the devel oper nmay provide paper copies of the

anendnents to the purchaser.

Section 4. Paragraph (b) of subsection (1) of section
721.13, Florida Statutes, is anmended to read:

721.13 Managenent. - -

(1)

(b)1l. Wth respect to a tinmeshare plan which is also
regul ated under chapter 718 or chapter 719, or which contains
a mandatory owners' association, the board of adm nistration
of the owners' association shall be considered the nanagi ng
entity of the tineshare plan.

2. During any period of time in which such owners
association has entered into a contract with a nanager or
managenment firmto provide some or all of the managenent
services to the tineshare plan, both the board of
adm ni stration and the manager or nmanagenent firm shall be
consi dered the managi ng entity of the tinmeshare plan and shal
be jointly and severally responsible for the faithful
di scharge of the duties of the managing entity.

3. An owners' association which is the managing entity
of a tinmeshare plan that includes condom niumunits or
cooperative units shall not be considered a condom ni um
associ ation pursuant to the provisions of chapter 718 or a
cooperative association pursuant to the provisions of chapter
719, unless such owners' association also operates the entire
condom ni um pursuant to s. 718.111 or the entire cooperative
pursuant to s. 719.104.

4. Notwithstanding anything to the contrary contained

in chapter 718 or chapter 719, tineshare condoni nium

associ ations and tinmeshare cooperative associations are not

subject to the provisions of s. 718.301 or s. 719.301
8
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1 Section 5. Subsection (1) of section 721.165, Florida
2| Statutes, is anended to read:
3 721. 165 |Insurance. --
4 (1) The seller, initially, and thereafter the nanagi ng
5| entity, shall be responsible for obtaining insurance to
6| protect the accommpdations and facilities of the tinmeshare
7| plan in an amount equal to the replacenent cost of such
8| acconmodations and facilities. Any insurance, regardless of
9| any requirement in the tinmeshare instrument for coverage for
10("full insurable value," "replacement cost," or the like, may
11| include reasonable deductibles as determined initially by the
12| seller and thereafter by the managing entity. Failure to
13| obtain and naintain the insurance required by this subsection
14| during any period of devel oper control of the managing entity
15| shall constitute a breach of s. 721.13(2)(a) by the managing
16| entity, unless the nmanaging entity can show that, despite such
17| failure, it exercised due diligence to obtain and maintain the
18| insurance required by this subsection.
19 Section 6. This act shall take effect July 1, 2006
20
21
22
23
24
25
26
27
28
29
30
31
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