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By Senator W se

5- 1658- 06
1 A Dbill to be entitled
2 An act relating to contact |enses; creating the
3 "Contact Lens Consuner Protection Act"
4 provi di ng definitions; prohibiting a person who
5 is licensed to prescribe contact |enses from
6 selling a brand of contact |enses under certain
7 conditions or having a financial or |ega
8 relationship with a person who sells a brand of
9 contact |enses under certain conditions;
10 requiring a manufacturer of contact |enses to
11 annual ly provide a certification to the
12 Attorney Ceneral; requiring the Board of
13 Medi ci ne and the Board of Optonetry to nmeke
14 available a listing of certain brands of
15 contact lenses to persons |icensed under ch
16 463, F.S.; prohibiting a person fromgiving an
17 itemor service of nonetary value to a person
18 licensed to prescribe or sell contact |enses;
19 provi di ng penalties; providing an effective
20 dat e.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Contact |enses; consuner protection.--
25 (1) This section may be cited as the "Contact Lens
26 | Consuner Protection Act."
27 (2) It is the policy of this state that residents of
28| this state who wear contact |enses pursuant to valid
29| prescriptions should not be denied the right to purchase
30| | enses fromthe retailer of their choice.
31 (3) As used in this section, the term
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(a) "Alternative channels of distribution" neans any

nai |l -order conpany, Internet retailer, pharmacy, buying club

departnent store, or mass nerchandi se outlet, wthout regard

to whether it is associated with a prescriber.

(b) "Munufacturer" includes the manufacturer and its

parents, subsidiaries, affiliates, successors, and assigns.

(4) Notwithstanding any other law,  an individua

licensed or authorized in this state to prescribe contact

| enses nmay not:

(a)  Knowingly sell a brand of contact |enses unless

the lens brand is certified by affidavit at the tine of sale

pursuant to subsection (5) as being available in a

commercially reasonabl e and nondi scrim natory manner_directly

to, and generally within, all channels of distribution,

including, but not limted to, alternative channels of

di stribution.

(b) Have any financial or legal relationship with any

other individual that sells a brand of contact | enses unless

the lens brand is certified by affidavit at the tine of sale

pursuant to subsection (5) as being available in a

commercially reasonabl e and nondi scrim natory manner_directly

to, and generally within, all channels of distribution,

including, but not limted to, alternative channels of

di stribution.

(5) On July 31, 2006, and each year thereafter, and at

any tine a brand becones avail able or ceases to be nmde

avail abl e, as described in this section, a manufacturer of

contact | enses doing business in this state shall provide a

certification by affidavit to the Attorney General, with a

copy to the Board of Optonetry and the Board of Medicine,

which identifies those brands of contact | enses produced,
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marketed, distributed, or sold by the manufacturer which are

nmade available in a commercially reasonabl e and

nondi scrini natory nmanner _directly to, and generally within

all channels of distribution, including, but not limted to,

alternative channels of distribution.

(6) The Board of Optonetry and the Board of Medicine

shall make available to a person |icensed under chapter 463,

Florida Statutes, a listing of all brands of contact |enses

certified at that tinme as being nmade available in a

commercially reasonabl e and nondi scrim natory nmanner_directly

to and generally within all channels of distribution,

including, but not limted to, alternative channels of

di stribution.

(7) A person nmay not provide, directly or indirectly,

or _offer to any other person licensed or authorized under the

laws of this state, any gift, gratuity, cash, or other item or

service of nmonetary value, including any action, conm tnment,

or _agreenent intended to or having the effect of prohibiting

or_otherwi se inhibiting conpetition in the sale of contact

lenses, which is related to the prescribing or sale of contact

| enses.

(8) Any person who violates this section is subject to

such nonetary or other penalties as prescribed by the Attorney

CGeneral and such violation constitutes an unfair business

practice on the part of the prescriber and the manufacturer.

Section 2. This act shall take effect July 1, 2006.
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2 SENATE SUMVARY

3 Creates the "Contact Lens Consuner Protection Act."”
Prohi bits a person who is licensed to prescribe contact

4 | enses fromselling a brand of contact |enses under
certain conditions or having a financial or |ega

5 relationship with a person who sells a brand of contact
I enses under certain conditions. Requires a manufacturer

6 of contact lenses to annually provide a certification to
the Attorney General. Requires the Board of Medicine and

7 the Board of Optonetry to namke available a listing of
certain brands of contact |enses to persons |icensed

8 under ch. 463, F.S. Prohibits a person fromgiving an
itemor service of nnnetarr value to a person licensed to

9 prescri be or sell contact |enses. Provides penalties.
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