Fl ori da Senate - 2006 SB 2656

By Senator Atwater

25-1512-06
1 A Dbill to be entitled
2 An act relating to public records; creating s.
3 288.9961, F.S.; creating an exenption from
4 public-records requirenments for trade secrets
5 held by the Florida Opportunity Fund and the
6 Fl ori da Opportunity Fund Managenent Corporation
7 and for certain other information concerning
8 portfolios of venture capital funds receiving
9 i nvestments fromthe Florida Opportunity Fund;
10 providing for future |egislative review and
11 repeal under the Open CGovernnent Sunset Review
12 Act; providing a finding of public necessity;
13 provi ding a contingent effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 288.9961, Florida Statutes, is
18| created to read:
19 288.9961 Confidentiality of records.--Any information
20| held by the Florida Opportunity Fund and the Florida
21| Opportunity Fund Managenent Corporation which is a trade
22| secret, as defined in s. 812.081, is confidential and exenpt
23| fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
24| the State Constitution. Tax identification nunbers, socia
25| security nunbers, analyses of gross receipts, the anmount of
26| taxes paid, the ampunt of capital investnent, the ampunt of
27| enpl oyee wages paid, and the detailed documentation to
28| substantiate such performance information included in
29| portfolio data on specific conpanies within the portfolios of
30| venture capital funds receiving investments fromthe Florida
31| Opportunity Fund are confidential and exenpt fromthe
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provisions of s. 119.07(1) and s. 24(a), Art. | of the State

Constitution. This section is subject to the Open Governnent

Sunset Review Act in accordance with s. 119.15, and shal

stand repeal ed on October 2, 2011, unless reviewed and saved

fromrepeal through reenactnent by the lLegislature.

Section 2. The legislature finds that it is a public

necessity to provide confidentiality for certain infornmation

concerni ng _busi nesses which i s obtained through the

adm nistration of the Florida Capital Investnment Trust and the

Florida Opportunity Fund under s. 288.996, Florida Statutes.

The disclosure of information such as trade secrets, tax

identification nunbers, analyses of gross receipts, the anpunt

of taxes paid, the ampunt of capital investnent, the ampunt of

enpl oyee wages paid, and the detail ed documentation to

substanti ate such performance information could injure a

business in the marketplace by providing its conpetitors with

detailed insights into the financial status and the strategic

plans of the business, thereby dimnishing the advantage that

the business mmintains over those that do not possess such

informati on. Sone of the docunentation supplied to support a

busi ness's incentive clains could reveal private infornation

such as enpl oyee nanes and social security nunbers, concerning

that business's enployees. Wthout this exenption

private-sector businesses, the records of which are not

generally required to be open to the public, mght refrain

fromparticipating in the econoni c devel opnent program and

thus would not be able to use the incentives avail abl e under

the program |f a business were unable to use the incentives,

the business m ght choose not to invest venture capital in

this state, thereby depriving the state and the public of the

potenti al econom c benefits associated with such business
2
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1| activities in this state. The harmto businesses in the

2| marketplace and to the effective administration of the

3| econoni c devel opnent program caused by the public disclosure

4| of such information far outweighs the public benefits derived

5[ fromits rel ease

6 Section 3. This act shall take effect July 1, 2006, if

7| Senate Bill __ or simlar legislation creating the Florida

8| Capital Formation Act takes effect, if such legislation is

9| adopted in the sane |egislative session, or an extension

10| thereof, and becomes | aw.
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13 SENATE SUMVARY

14 Frovides an exenption fron1ﬁublic-records requirenents

15| and the Florita Opportuntty Fund Nenagennt Corporation
and certain investnment information of the Florida

16 OQpportunity Fund. Provides for future legislative review

17 and repeal under the Open Governnment Sunset Review Act.

18

19

20

21

22

23

24

25

26

27

28

29

30

31

3
CODI NG Words st+r+eken are del etions; words underlined are additions.




