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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 2670
Bar code 361550
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 25/ 2006 12: 13 PM

The Conmittee on Regul ated Industries (Aronberg) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Part XV of chapter 468, Florida Statutes,
consi sting of sections 468.83, 468.831, 468.832, 468. 833,
468. 834, 468.835, 468.836, 468.837, and 468.838, is created to
read:

468.83 Legislative intent.--1t is the intent of the

Legi sl ature pursuant to s. 11.62 that professions and

occupations covered by this part be requlated in a manner that

does not unnecessarily restrict entry into such professions or

occupations. The Legislature finds that this part provides a

neasure of protection for honeowners by providi ng education,

experience, and testing requirenents for persons in such

pr of essi ons _or occupations necessary to protect honeowners

investnents in their hones.

468.831 Definitions.--As used in this part, the term
1
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(1) "Ml d" neans an organismof the class fungi that

causes disintegration of organic matter and produces spores,

and i ncludes any spores, hyphae, and nycotoxi ns produced by

nol d.

(2) "Ml d assessment" neans:

(a)  An investigation or survey of a dwelling or other

structure to provide the owner or occupant with infornation

regarding the presence, identification, or evaluation of nold;

(b) The devel opnent of a nol d- managenent pl an_or

nol d-renedi ati on _protocol ; or

(c) The collection or analysis of a nold sanple.

(3) "Ml d assessor" nmeans _any person who performs or

directly supervises a npbld assessnent.

(4 "Mold renediation" neans the renoval, cl eaning,

sanitizing, denplition, or other treatnent, including

preventive activities, of nmold or npld-contam nated nmtter

t hat was not purposely grown at that |ocation; however, such

renpval , cleaning, sanitizing, denplition, or other treatnent,

i ncludi ng preventive activities, may not be work that requires

a license under chapter 489 unless perforned by a person who

is licensed under that chapter or the work conplies with that

chapter.

(5) "Mold renediator"” nmeans _any person who performnms

nol d renedi ation. A nold renediator may not perform any work

that requires a license under chapter 489 unless the nold

renedi ator is also |licensed under that chapter or conplies

with that chapter

468.832 Requirenents for practice.--

(1) A person may not work as a nmold assessor or nold

renedi at or _unl ess he or she has evidence of, or works under

the direct supervision of a person who has evidence of, the
2
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fol | owi ng:

(a)l. For a npold renediator, at |least a 2-year degree

in ncrobiology, engineering, architecture, industria

hygi ene, safety, or a related field of science froman

accredited institution, along with a mnimmof 1 year of

docunented field experience in a field related to nold

renmedi ation, or a high school diplom, a GED, or the

equivalent with a mnimmof 2 years of docunmented field

experience in a field related to mold renedi ation

2. For a nold assessor, at |least a 2-year degree in

nm crobi ol ogy, engineering, architecture, industrial hygi ene,

safety, or a related field of science froman accredited

institution, along with a mnimumof 1 vear of docunented

field experience in conducting mcrobial sanpling or

i nvestigations, or a high school diplom, a GED, or the

equivalent with a mnimmof 2 years of docunmented field

experience in conducting nicrobial sanpling or investigations.

(b) A certification related to perform ng nold

assessnment _or _nold renedi ati on, respectively. Such

certification nay be issued by a not-for-profit industry

associ ation, society, or certification body or by a college or

uni versity that offers nbld assessnent or nmold renedi ation

training or education, respectively. Qualified certification

prograns _shall be accredited by a nationally recognized

i ndependent accrediting entity that sets progranms and

standards that comply with Anerican Society for Testing and

Materials Standard E1929-98, Standard Practice for Assessnent

of Certification Prograns for Environnmental Professionals:

Accreditation Criteria, or the equival ent.

(2) A business entity may not provide or offer to

provi de nmold assessnment or nold renedi ati on servi ces unl ess
3
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the business entity satisfies all of the requirenents of this

part.
468. 833 Exenptions. --

(1) The followi ng persons are not required to conply

with this part with regard to any nold assessnent:

(a) A residential property owner who perforns nold

assessnment_on his or her own property.

(b) A person who perforns nmold assessment on property

owned or | eased by the person, the person's enployer, or an

entity affiliated with the person's enployer through conmmon

owner ship, or on property operated or managed by the person's

enpl oyer or an entity affiliated with the person's enpl oyer

t hr ough commpn ownership. This exenption does not apply if the

person, enmployer, or affiliated entity engages in the business

of perform ng nold assessnent for the public.

(c) An enployee of a nold assessor while directly

supervi sed by the nold assessor

(d) Individuals or business organizations that are not

specifically engaged in nold assessnent but are acting within

the scope of the respective |licenses required under chapter

471, part | of chapter 481, chapter 482, or chapter 489, are

acting on behalf of an insurer under part VI of chapter 626,

or are individuals in the manufactured housing industry who

are |licensed under chapter 320.

(e) An authorized enployee of the United States, this

state, or any nunicipality, county, or other politica

subdi vision, or public or private school, who neets the

requi renents of s. 468.832 and who is conducting nold

assessnment within the scope of that enploynment, as |long as the

enpl oyee does not hold out for hire or otherw se engage in

nol d _assessnent.
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(2) The followi ng persons are not required to conply

with this part with regard to any npld renediation

(a) A residential property owner who perfornms nold

renedi ati on on his or her own property.

(b) A person who perforns npold renediati on on property

owned or | eased by the person, the person's enployer, or an

entity affiliated with the person's enployer through conmobn

ownership, or on property operated or managed by the person's

enployer or an entity affiliated with the person's enpl oyer

t hrough commbn ownership. This exenption does not apply if the

person, enployer, or affiliated entity engages in the business

of perfornming nmold renediation for the public.

(c)  An enployee of a nold renediator while directly

supervised by the nmold renedi ator

(d)  Individuals or business organi zations that are not

specifically engaged in nmold renediation but that are acting

within the scope of the respective |licenses required under

chapter 471, part | of chapter 481, chapter 482, or chapter

489, are acting on behalf of an insurer under part VI of

chapter 626, or are individuals in the manufactured housing

i ndustry who are licensed under chapter 320.

(e) An authorized enployee of the United States, this

state, or _any nunicipality, county, or other politica

subdi vision, or public or private school, who neets the

requi renents of s. 468.832 and who is conducting nold

renedi ation within the scope of that enploynent, as |ong as

t he enpl oyee does not hold out for hire or otherw se engage in

nol d renedi ati on

468.834 Prohibited acts; penalties.--

(1) A npld assessor, a conmpany that enploys a nold

assessor, or _a conpany that is controlled by a conpany that
5
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also has a financial interest in a conpany enploying a nold

assessor my not:

(a) Performor offer to performany nold assessnent

w t hout conplying with the requirenents of this part.

(b) Performor offer to performany nold renediation

to a structure on which the nold assessor or the npld

assessor's conpany provided a nmold assessnent within the | ast

12 nont hs.

(c) Inspect for a fee any property in which the

assessor _or the assessor's conpany has any financial or

transfer interest.

(d) Accept any conpensation, inducenent, or reward

froma nold renediator or npold renediator's conpany for the

referral of any business to the nmold renediator or the nold

renedi ator's conpany.

(e) Ofer any conpensation, inducenent, or reward to a

mol d renedi ator _or nold renediator's conpany for the referral

of any business fromthe nbld renediator or the nold

renedi ator's conpany.

(f) Accept an engagenent to nmke an om ssion of the

assessnment _or _conduct an assessnent in which the assessnent

itself, or the fee payable for the assessnent, is contingent

upon the concl usions of the assessnent.

(2) A nmpld renediator, a conpany that enploys a nold

renmediator, or a conpany that is controlled by a conpany that

also has a financial interest in a conpany enploying a nold

renmedi ator _may not:

(a) Performor offer to performany nmold renediation

wi t hout conmplying with the requirenments of this part.

(b) Performor offer to performany nmold assessment as

defined in s. 468.831
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(c) Renediate for a fee any property in which the nold

renedi ator or the nbld renediator's conpany has any financia

or transfer interest.

(d) Accept any conpensation, inducenent, or reward

froma nold assessor or nold assessor's conpany for the

referral of any business fromthe nold assessor or the nold

assessor's conpany.

(e) Ofer any conpensation, inducenent, or reward to a

nmol d assessor _or nold assessor's conpany for the referral of

any business fromthe nmold assessor or the nold assessor's

conmpany.

(3)  Any person who violates any provision of this

section commits:

(a) A nmisdeneanor of the second degree for a first

violation, punishable as provided in s. 775.082 or s. 775.083.

(b) A nisdeneanor of the first degree for a second

violation, punishable as provided in s. 775.082 or s. 775.083.

(c) A felony of the third degree for a third or

subsequent violation, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

468.835 Il nsurance. - -

(1) Effective January 1, 2007, a npld assessor rmust

mai ntain general liability and errors and oni Ssions insurance

coverage in an ampunt of not |ess than $250, 000.

(2) Effective January 1, 2007, a nold renedi ator nust

mai ntain general liability insurance policy in an anpunt of

not | ess than $500, 000 that includes specific coverage for

nol d rel ated cl ai ns.

468.836 Contracts.--A contract to perform nold

assessnment _or npld renedi ation nust be in a docunent or

el ectronic record, signed or otherw se authenticated by the
7
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parties. A nmold assessnent contract is not required to provide

estimates related to the cost of repair of an assessed

property. A npld assessnment contract is not required to

provi de esti nates.

468.837 Statute of limtations.--Chapter 95 governs

the tine at which an action to enforce an obligation, a duty,

or aright arising under this part nust be commenced.

468.838 G andfather clause.--The provisions of this

part shall becone effective upon beconi ng | aw and shall all ow

for a period of 2 years after enactnment in which persons

currently perfornmng nmold assessnment _or npld renedi ati on _as

described under this part have to conplete the requirenents of

this part.
Section 2. Part XVl of chapter 468, Florida Statutes,

consi sting of sections 468.841, 468.842, 468.843, 468. 844,
468. 845, 468. 846, 468.847, and 468.848, is created to read:
468.841 Definitions.--As used in this part, the term

(1) "Hone" neans any residential real property, or

manuf act ured or nodul ar honme, that is a single-famly

dwel ling, duplex, triplex, quadruplex, condom niumunit, or

cooperative unit. The term does not include the commpn _areas

of condom ni uns_or_ cooperatives.

(2) "Home inspector" neans _any person who provides or

offers to provide a hone inspection for a fee or other

conpensati on.

(3) "Hone inspection" neans a limted visua

exam nation of one or nore of the readily accessible installed

systens_and conponents of a hone, including, but not limted

to, the structure, electrical system HVAC system roof

covering, plunbing system interior conponents, exterior

components, and site conditions that affect the structure, for
8
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t he purpose of providing a witten professional opinion of the

condi tion of the hone.

468.842 Requirenents for practice.--

(1) A person may not work as a hone inspector unl ess

he or she:

(a) Has successfully conpleted a course of study of

not |l ess than 80 hours, which requires a passing score on a

psychonetrically valid exam nation in hone inspections, and

which includes, but is not limted to, each of the foll ow ng

conponents of a hone: structure; electrical system roof

covering; plunbing system interior conponents; exterior

conponents; and site conditions that affect the structure, and

heating, ventilation, and cooling systens. Courses of study

prescri bed under this section nust be accredited by a

nationally recogni zed third-party i ndependent accrediting

entity that sets progranms _and standards that ensure conpetence

as_a hone i nspector.

(b) Annually conpletes 8 hours of continuing education

related to hone inspections.

(c) Discloses to the consunmer in witing prior to

contracting for or comenci ng a hone inspection

1. That the honme inspector neets the education and

exam nation requirenents of this section

2. That the hone inspector maintains the commercia

general liability insurance policy as required by this part.

3. The scope and any exclusions of the hone

i nspection.

4. A statenent of experience that includes either the

approxi mate nunber of hone inspections the honme inspector has

perforned for a fee or the nunber of years of experience as a

honme i nspector.
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(2) A business entity may not provide or offer to

provi de honme inspection services unless each of the hone

i nspectors enployed by the business entity satisfies all the

requirenents of this part.

(3) A business entity may not use, in connection wth

the name or signature of the business entity, the title " hone

i nspectors"” to describe the business entity's services unless

each of the hone inspectors enpl oyed by the business entity

satisfies all the requirenents of this part.

468.843 Exenmptions.--The followi ng persons are not

required to conmply with this part when acting within the scope

of practice authorized by such |license, except when such

persons _are conducting, producing, disseninating, or charging

a fee for a hone inspection or otherwi se operating within the

scope of this part:

(1) A construction contractor licensed under chapter

(2) An architect |licensed under chapter 481

(3)  An engineer licensed under chapter 471

(4 A building code adm nistrator, plans exan ner, or

bui |l ding code inspector |licensed under part Xl | of chapter

468.

(5) A certified real estate appraiser, licensed rea

estate appraiser, or registered real estate appraiser |licensed

under part |1 of chapter 475.

(6) An inspector whose report is being provided to,

and is solely for the benefit of, the Federal Housing

Admi ni stration or the Veterans Adm nistration.

(7) __An inspector conducting inspections for

wood- destroyi ng organi sns_on behalf of a |licensee under

chapter 482.

10
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(8 Afiresafety inspector certified under s. 633.081

(9) An insurance adjuster licensed under part VI of

chapter 626.

(10) An officer appointed by the court.

(11) A master septic tank contractor licensed under

part 111 of chapter 489.

(12) A certified energy auditor perforn ng an energy

audit of any hone or building conducted under chapter 366 or

rul es adopted by the Public Service Comn ssion

(13) A nobile honme manufacturer, dealer, or installer

requl ated or |licensed under chapter 320 and any enpl oyees or

agents of the manufacturer, dealer, or installer

468.844 Prohibited acts; penalties.--

(1) A hone inspector, a conpany that enploys a hone

i nspector, or a conpany that is controlled by a conpany that

has a financial interest in a conpany enploying a hone

i nspector _nmay not:

(a) Performor offer to perform prior to closing, for

any additional fee, any repairs to a honme on which the

i nspector _or the inspector's conpany has prepared a hone

i nspection report. This paragraph does not apply to a hone

warranty conpany that is affiliated with or retains a hone

i nspector to performrepairs pursuant to a clai mnmde under a

hone warranty contract.

(b) Inspect for a fee any property in which the

i nspector _or the inspector's conmpany has any financial or

transfer interest.

(c) Ofer or deliver any conpensation, inducenent, or

reward to the owner of the inspected property, or any broker

or _agent therefor, for the referral of any business to the

i nspector_or the inspector's conpany.
11
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(d) Accept an engagenent to make an om SSion or

prepare a report in which the inspection itself, or the fee

payabl e for the inspection, is contingent upon the concl usions

in the report, the preestablished findings, or the close of

€SCr ow.

(2) Any person who violates any provision of this

section commits:

(a) A nmisdeneanor of the second degree for a first

violation, punishable as provided in s. 775.082 or s. 775.083.

(b) A nisdeneanor of the first degree for a second

violation, punishable as provided in s. 775.082 or s. 775.083.

(c) A felony of the third degree for a third or

subsequent violation, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

468.845 Insurance.--A hone inspector nust maintain a

commercial general liability insurance policy in an anpunt of

not | ess that $300, 000.

468.846 Repair cost estimates.--Honme inspectors are

not required to provide estinates related to the cost of

repair of an inspected property.

468.847 Statute of limtations.--Chapter 95 governs

when an action to enforce an obligation, duty, or right

arising under this part nust be conmenced.

468.848 G andfather clause.--Until January 1, 2008,

not wi t hst andi ng any other provision of this part, a person who

neets the following criteria nay work as a hone i nspector

(1) Has successfully conpleted high school or its

equi val ent _or has been in the business of hone inspection

services for at |least 5 years.

(2) Has been engaged in the practice of hone

i nspection for conpensation for at |least 3 years prior to
12
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(3) Has performed of not fewer than 250 hone

i nspections for conpensation

Section 3. This act shall take effect July 1, 2006.

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to building assessnent and
renmedi ati on; creating pt. XV of ch. 468, F.S.
relating to regul ation of nold assessnent and
nol d renedi ation; providing |egislative intent;
providi ng definitions; providing requirenents
for practice of nmold assessnent or nold
renmedi ati on; providing exenptions; providing
for prohibited acts and penalties; providing
i nsurance requirements; providing for contracts
to performnold assessnent or nold renediation,;
providing a statute of limtations; providing a
grandf at her cl ause; creating pt. XVl of ch.
468, F.S., relating to regulation of hone
i nspection services; providing definitions;
providing requirements for practice; providing
exenptions; providing prohibited acts and
penalties; requiring liability insurance;
exenpting certain persons fromduty to provide

repair cost estimates; providing a statute of
13
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[imtations; exenpting persons currently
provi ding certain hone inspections from
regul ati on under the act; providing an

effecti ve date.
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