Fl ori da Senate - 2006 CS for SB 2670

By the Committee on Regul ated Industries; and Senator Cri st

580- 2430- 06
1 A Dbill to be entitled
2 An act relating to building assessnment and
3 remedi ati on; creating pt. XV of ch. 468, F.S.
4 relating to regulation of nold assessnment and
5 nmol d renedi ation; providing |legislative intent;
6 provi di ng definitions; providing requirenents
7 for practice of nold assessnent or nold
8 remedi ati on; providing exenptions; providing
9 for prohibited acts and penalties; providing
10 i nsurance requirenents; providing for contracts
11 to performnold assessnment or nold renediation
12 providing a statute of limtations; providing a
13 grandf at her cl ause; creating pt. XVl of ch
14 468, F.S., relating to regulation of hone
15 i nspection services; providing definitions;
16 provi ding requirenents for practice; providing
17 exenptions; providing prohibited acts and
18 penalties; requiring liability insurance
19 exenpting certain persons fromduty to provide
20 repair cost estimates; providing a statute of
21 l[imtations; exenpting persons currently
22 provi ding certain home inspections from
23 regul ati on under the act; providing an
24 effective date.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Part XV of chapter 468, Florida Statutes,
29| consisting of sections 468.83, 468.831, 468.832, 468.833,
30| 468.834, 468.835, 468.836, 468.837, and 468.838, is created to
31| read:
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468.83 leqgislative intent.--1t is the intent of the

Legislature pursuant to s. 11.62 that professions and

occupations covered by this part be requlated in a manner that

does not unnecessarily restrict entry into such professions or

occupations. The lLegislature finds that this part provides a

neasure of protection for honeowners by providing education,

experience, and testing requirements for persons in such

prof essi ons _or occupations necessary to protect honeowners

investnents in their hones.

468.831 Definitions.--As used in this part, the term

(1) "Ml d" neans _an organism of the class fungi that

causes disintegration of organic matter and produces spores,

and includes any spores, hyphae, and nycotoxins produced by

nol d.

(2) "Ml d assessnent” neans:

(a) An investigation or survey of a dwelling or other

structure to provide the owner or occupant with infornmation

regardi ng the presence, identification, or evaluation of npld;

(b) The devel opnent of a nol d- managenent pl an or

mol d-r enedi ati on _protocol ; or

(c) The collection or analysis of a nold sanple.

(3) "Ml d assessor"” neans any person who perforns or

directly supervises a nold assessnent.

(4 "Mld renediati on" neans the renpval ., cl eaning,

sanitizing, denmplition, or other treatnent, including

preventive activities, of nold or npld-contam nated natter

that was not purposely grown at that |ocation; however, such

renoval , cleaning, sanitizing, denplition, or other treatnent,

including preventive activities, nmay not be work that requires

a license under chapter 489 unless perforned by a person who

2
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1| is licensed under that chapter or the work conplies with that

2| chapter.

3 (5) "Mld renediator" nmeans any person who perforns

4| mold renediation. A nold renediator may not perform any work

5| that requires a license under chapter 489 unless the nmold

6| renmediator is also licensed under that chapter or conplies

7| with that chapter.

8 468.832 Requirenments for practice.--

9 (1) A person may not work as a nold assessor or nold
10| renmediator unless he or she has evidence of, or works under
11| the direct supervision of a person who has evi dence of, the
12| foll ow ng:

13 (a)l. For a nmold renediator, at least a 2-year degree
14| in microbiology, engineering, architecture, industria

15| hygi ene, occupational safety, or a related field of science
16| froman accredited institution, along with a mnimumof 1 year
17| of docunented field experience in a field related to nold

18| renmediation, or a high school diplom, a GED, or the

19| equivalent with a mininumof 2 years of docunented field

20| experience in a field related to nold renediation.

21 2. For a nmold assessor, at least a 2-year degree in
22| microbiology, engineering, architecture, industrial hygiene,
23| occupational safety, or a related field of science from an

24| accredited institution, along with a mininumof 1 year of

25| docunented field experience in conducting m crobial sanpling
26| or investigations, or a high school diploma, a GED, or the

27| equivalent with a mnimumof 2 years of docunented field

28| experience in conducting microbial sanpling or investigations.
29 (b) Acertification related to performng nold

30| assessnent or nold renediation, respectively. Such

31| certification may be issued by a not-for-profit industry
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associ ation, society, or certification body or by a college or

university that offers nold assessnent or nmold renedi ation

training or education, respectively. Qualified certification

prograns shall be accredited by a nationally recogni zed

i ndependent accrediting entity that sets prograns and

standards that conply with Anerican Society for Testing and

Materials Standard E1929-98, Standard Practice for Assessnment

of Certification Prograns for Environmental Professionals:

Accreditation Criteria, or the equivalent.

(2) A business entity may not provide or offer to

provide nold assessnent or nold renediation services unless

the business entity satisfies all of the requirenents of this

part.

468. 833 Exenptions. --

(1) The follow ng persons are not required to conply

with this part with regard to any nold assessnment:

(a) A residential property owner who perfornms nold

assessnent _on his or her own property.

(b) A person who perforns nold assessnent on property

owned or |eased by the person, the person's enployer, or an

entity affiliated with the person's enployer through commpn

ownershi p, or on property operated or managed by the person's

enpl oyer or an entity affiliated with the person's enpl oyer

t hrough common ownership. This exenption does not apply if the

person, enployer, or affiliated entity engages in the business

of perform ng nold assessnent for the public.

(c) An enployee of a npld assessor while directly

supervised by the nold assessor

(d) Individuals or business organizations that are not

specifically engaged in nold assessnent but are acting within

the scope of the respective |licenses required under chapter
4
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471, part | of chapter 481, chapter 482, or chapter 489, are

acting on behalf of an insurer under part VI of chapter 626,

or _are individuals in the manufactured housing industry who

are |licensed under chapter 320.

(e) An authorized enployee of the United States, this

state, or any nunicipality, county, or other politica

subdi vision, or public or private school, who neets the

requirenents of s. 468.832 and who is conducting nold

assessnent within the scope of that enploynent, as |long as the

enpl oyee does not hold out for hire or otherw se engage in

mol d_assessnent .

(2) The follow ng persons are not required to conply

with this part with regard to any nmold renediation

(a) A residential property owner who performs nold

renedi ation on his or her own property.

(b) A person who perforns nold renedi ati on on property

owned or |eased by the person, the person's enployer, or an

entity affiliated with the person's enployer through commmpn

ownershi p, or on property operated or managed by the person's

enpl oyer or an entity affiliated with the person's enpl oyer

t hrough common ownership. This exenption does not apply if the

person, enployer, or affiliated entity engages in the business

of performing nold renediation for the public.

(c) An enployee of a nmold renediator while directly

supervised by the nold renedi at or

(d) Individuals or business organizations that are not

specifically engaged in nold renedi ati on but that are acting

within the scope of the respective |licenses required under

chapter 471, part | of chapter 481, chapter 482, or chapter

489, are acting on behalf of an insurer under part VI of
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1| chapter 626, or are individuals in the manufactured housing
2| industry who are |licensed under chapter 320.

3 (e) An authorized enployee of the United States, this
4| state, or any nmunicipality, county, or other politica

5| subdivision, or public or private school, who neets the

6| requirenents of s. 468.832 and who is conducting nold

7| renediation within the scope of that enploynent, as |ong as
8| the enpl oyee does not hold out for hire or otherw se engage in
9| nold renediation.

10 468.834 Prohibited acts; penalties.--

11 (1) A nold assessor, a conpany that enploys a nold

12| assessor, or a conpany that is controlled by a conpany that
13| also has a financial interest in a conpany enploying a nold
14| assessor may not:

15 (a) Performor offer to performany nold assessnent

16| without conplying with the requirenents of this part.

17 (b) Performor offer to performany nold renediation
18| to a structure on which the nold assessor or the nold

19| assessor's conpany provided a nold assessnment within the |ast
20| 12 nonths.
21 (c) Inspect for a fee any property in which the
22| assessor or the assessor's conpany has any financial or
23| transfer interest.
24 (d) Accept any conpensation, inducenent, or reward
25| froma nold renediator or nold renediator's conpany for the
26| referral of any business to the nold renmediator or the nold
27| renmedi ator's conpany.
28 (e) Ofer any conpensation, inducenment, or reward to a
29| nold renediator or nold renediator's conpany for the referral
30| of any business fromthe nold renediator or the nold
31| renediator's conpany.
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(f) Accept an engagenent to nmake an om ssion of the

assessnent _or _conduct an assessnment in which the assessnent

itself, or the fee payable for the assessment, is contingent

upon the conclusions of the assessnent.

(2) A nmold renediator, a conpany that enploys a nold

renedi ator, or a conpany that is controlled by a conpany that

also has a financial interest in a conpany enploying a nold

renedi at or _nmay not:

(a) Performor offer to performany nold renediation

wi t hout conplying with the requirenents of this part.

(b) Performor offer to performany nold assessnment as

defined in s. 468.831

(c) Renediate for a fee any property in which the nold

renedi ator _or the nold renediator's conpany has any financia

or _transfer interest.

(d) Accept any conpensation, inducenent, or reward

froma nmold assessor _or nold assessor's conpany for the

referral of any business fromthe nold assessor or the nold

assessor's conpany.

(e) O fer any conpensation, inducenent, or reward to a

mol d _assessor _or _nold assessor's conpany for the referral of

any business fromthe nold assessor _or the nold assessor's

conpany.

(3) Any person who violates any provision of this

section conmits:

(a) A nisdeneanor of the second deqgree for a first

viol ation, punishable as provided in s. 775.082 or s. 775.083.

(b) A nisdeneanor of the first degree for a second

viol ation, punishable as provided in s. 775.082 or s. 775.083.
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(c) Afelony of the third degree for a third or

subsequent violation, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
468. 835 | nsurance. - -

(1) FEffective January 1, 2007, a nold assessor nust

mai ntain general liability and errors and om SSions insurance

coverage in an ampunt of not | ess than $250, 000.

(2) FEffective January 1, 2007, a nold renedi at or nust

mai ntain general liability insurance policy in an ampunt of

not | ess than $500, 000 that includes specific coverage for

mol d rel ated cl ai ns.

468.836 Contracts.--A contract to performnold

assessnent _or _nold renediation nust be in a document or

el ectronic record, signed or otherw se authenticated by the

parties. A nold assessnent contract is not required to provide

estimates related to the cost of repair of an assessed

property. A nold assessnent contract is not required to

provi de esti mates.

468.837 Statute of limtations.--Chapter 95 governs

the tine at which an action to enforce an obligation, a duty,

or a right arising under this part nust be commenced.

468.838 Grandfather clause.--The provisions of this

part shall becone effective upon beconing law and shall all ow

for a period of 2 vears after enactnent in which persons

currently performng nold assessnment _or nold renedi ati on_as

described under this part have to conplete the requirenents of

this part.
Section 2. Part XVI of chapter 468, Florida Statutes,

consi sting of sections 468.841, 468.842, 468. 843, 468. 844,
468. 845, 468.846, 468.847, and 468.848, is created to read:
468.841 Definitions.--As used in this part, the term
8
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1 (1) "Home" neans any residential real property, or

2| manufactured or nodular hone, that is a single-famly

3| dwelling, duplex, triplex, quadruplex, condom niumunit, or

4| cooperative unit. The term does not include the common areas

5| of condomi niuns or cooperatives.

6 (2) "Hone inspector" nmeans any person who provides or

7| offers to provide a hone inspection for a fee or other

8| conpensati on.

9 (3) "Home inspection" nmeans a limted visua

10| examination of one or nore of the readily accessible installed
11| systens and conponents of a hone, including, but not limted
12| to, the structure, electrical system HVAC system roof

13| covering, plunbing system interior conponents, exterior

14| conponents, and site conditions that affect the structure, for
15| the purpose of providing a witten professional opinion of the
16| condition of the hone.

17 468.842 Requirenments for practice.--

18 (1) A person may not work as a honme inspector unless

19| he or she:

20 (a) Has successfully conpleted a course of study of

21| not less than 80 hours, which requires a passing score on a

22| psychonetrically valid exam nation in hone inspections, and

23| which includes, but is not Ilimted to, each of the follow ng
24| conponents of a home: structure; electrical system roof

25| covering: plunbing system interior conponents; exterior

26| conponents; and site conditions that affect the structure, and
27| heating, ventilation, and cooling systems. Courses of study

28| prescribed under this section must be accredited by a

29| nationally recognized third-party i ndependent accrediting

30| entity that sets progranms and standards that ensure conpetence
31| as a hone inspector.

9
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(b) Annually conpletes 8 hours of continuing education

related to hone inspections.

(c) Discloses to the consuner in witing prior to

contracting for or commenci ng a hone inspection:

1. That the hone inspector neets the education and

exani nation requirenents of this section.

2. That the home inspector nmintains the commercia

general liability insurance policy as required by this part.

3. The scope and any exclusions of the hone

i nspection.
4. A statenment of experience that includes either the

approxi mate nunber of hone inspections the hone i nspector has

perforned for a fee or the nunber of years of experience as a

hone i nspector.

(2) A business entity may not provide or offer to

provi de hone inspection services unless each of the hone

inspectors enployed by the business entity satisfies all the

requi rements of this part.

(3) A business entity nmay not use, in _connection with

the nane or signature of the business entity, the title hone

inspectors" to describe the business entity's services unless

each of the home inspectors enployed by the business entity

satisfies all the requirenents of this part.

468. 843 Exenptions.--The follow ng persons are not

required to conply with this part when acting within the scope

of practice authorized by such |icense, except when such

persons are conducting, producing, dissem nating, or charging

a fee for a hone inspection or otherw se operating within the

scope of this part:

(1) A construction contractor |icensed under chapter

10
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1 (2) An architect licensed under chapter 481

2 (3) An engineer licensed under chapter 471

3 (4) A building code adm nistrator, plans exanm ner, or
4| building code inspector |icensed under part XlI of chapter

S| 468.

6 (5) Acertified real estate appraiser, licensed rea
7| estate appraiser, or registered real estate appraiser |icensed
8| under part Il of chapter 475.

9 (6) An inspector whose report is being provided to,
10| and is solely for the benefit of, the Federal Housing

11| Administration or the Veterans Administration.

12 (7) An inspector conducting inspections for

13| wood-destroying organi sms on behalf of a |icensee under

14| chapter 482.

15 (8) Afiresafety inspector certified under s. 633.081
16 (9) An insurance adjuster licensed under part VI of
17| chapter 626.

18 (10) An officer appointed by the court.

19 (11) A master septic tank contractor |icensed under
20| part 111 of chapter 489.

21 (12) Acertified energy auditor perform ng an eneragy
22| audit of any hone or buil ding conducted under chapter 366 or
23| rules adopted by the Public Service Conmm ssion.

24 (13) A nobile hone manufacturer, dealer, or installer
25| requl ated or licensed under chapter 320 and any enpl oyees or
26| agents of the manufacturer, dealer, or installer

27 468.844 Prohibited acts; penalties.--

28 (1) A hone inspector, a conpany that enploys a hone
29| inspector, or a conpany that is controlled by a conpany that
30| has a financial interest in a conpany enploying a hone

31| inspector may not:

11
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(a) Performor offer to perform prior to closing, for

any additional fee, any repairs to a hone on which the

inspector or the inspector's conpany has prepared a hone

inspection report. This paragraph does not apply to a honme

warranty conpany that is affiliated with or retains a hone

inspector to performrepairs pursuant to a claimnade under a

honme warranty contract.

(b) Inspect for a fee any property in which the

i nspector _or the inspector's conpany has any financial or

transfer interest.

(c) Ofer or deliver any conpensation, inducenent, or

reward to the owner of the inspected property, or any broker

or _agent therefor, for the referral of any business to the

inspector _or the inspector's conpany.

(d) Accept an engagenent to nmake an om SSion or

prepare a report in which the inspection itself, or the fee

payable for the inspection, is contingent upon the conclusions

in the report, the preestablished findings, or the close of

€SCrow.

(2) Any person who violates any provision of this

section conmits:

(a) A nisdeneanor of the second degree for a first

viol ation, punishable as provided in s. 775.082 or s. 775.083.

(b) A nisdeneanor of the first degree for a second

viol ation, punishable as provided in s. 775.082 or s. 775.083.

(c) Afelony of the third degree for a third or

subsequent violation, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

468.845 lnsurance.--A hone inspector nust nmaintain a

commercial general liability insurance policy in an ampunt of

not | ess that $300,000.

12
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1 468.846 Repair cost estimates.--Hone inspectors are
2| not required to provide estimates related to the cost of

3| repair of an inspected property.

4 468.847 Statute of linmtations.--Chapter 95 governs
5| when an action to enforce an obligation, duty, or right

6| arising under this part nmust be commenced.

7 468.848 G andfather clause.--Until January 1, 2008,
8| notwithstanding any other provision of this part, a person who
9| neets the following criteria may work as a honme inspector
10 (1) Has successfully conpleted high school or its
11| equivalent or has been in the business of hone inspection
12| services for at least 5 years.

13 (2) Has been engaged in the practice of hone

14| inspection for conpensation for at least 3 years prior to
15| January 1, 2007.

16 (3) Has perfornmed of not fewer than 250 hone

17| inspections for conpensation

18 Section 3. This act shall take effect July 1, 2006
19

20

21

22

23

24

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2670

The CS provides that the legislative intent for the regulation
of nmold accessors and renedi ators, and hone inspectors be done
in a manner that does not unnecessarily restrict entry into

pr of essi ons or occupati ons and protects honeowners.

It provides that nold assessors and nold renedi ators be
required to work under the direct supervision of soneone who
either has a two-year degree in mcrobiol ogy, engineering,
architecture, industrial hygiene, occupational safety, or
related field along with a mini mum one year of docunented
field experience or high school equivalency with two years of
docunented field experience or certification related to
perform ng nold assessnment or nold renediation issued by a
not-for-profit industry association, society or certification
body or college or university that offers training or

educati on.

It exenpts certain persons, trained professionals, business
oggaﬂ|zat|ons and government enployees fromthe requirenents
of the act.

It provides for acts that are prohibited and the crimna
penalties for failing to conmply with the act.

It requires that the nold assessor or renediator nmaintain a
general liability and errors and om ssions insurance coverage
I'n an amount of not |ess than $250, 000 and a general liability
i nsurance policy of not |ess than $500,000 that includes

speci fic coverage for nold related clains.

It requires a contract to performnold assessnent or nold
remedi ation, a statute of [imtations and grandfathering
provi si ons.

It deletes the provision that provided that home inspectors
are not regulated by any state agency but violations of the
section constitute a deceptive and unfair trade practice.

It provides a grandfather clause for practicing hone
i nspectors that neet certain criteria until January 1, 2008.
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