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By the Committee on Transportation; and Senator Hari dopol os

596-2120- 06

1 A Dbill to be entitled

2 An act relating to notor vehicle dealers;

3 anendi ng s. 320.27, F.S.; exenpting certain

4 applicants for a new franchi sed notor vehicle

5 dealer license fromcertain training

6 requi renents; anending s. 320.60, F.S.

7 revising the definition of "denonstrator" for

8 purposes of provisions relating to

9 manuf acturing, inmporting, and distributing

10 not or vehicl es; anending s. 320.64, F.S.

11 prohi biting specified licensees fromfailing to
12 pay certain conpensation anounts to a notor

13 vehicle dealer after termnation of the

14 deal er's franchi se agreenent; providing

15 exceptions; providing procedures for paynent of
16 t he conpensati on anounts; providing for certain
17 renmedi es, procedures, and rights of recovery;
18 anending s. 320.642, F.S.; deleting a

19 requi renent that certain notices be sent by
20 certified mail; revising conditions under which
21 an openi ng or reopening of the same or a
22 successor dealer within 12 nonths is not
23 consi dered an additional deal er subject to
24 protest; prohibiting for a certain tine
25 proposal s for a dealer of the sane |ine-nake
26 after the opening or reopening of the dealer
27 providing criteria for neasurenents of distance
28 bet ween deal er | ocations; providing that the
29 Department of Hi ghway Safety and Motor Vehicles
30 is not obligated to deternine the accuracy of
31 any distance submitted in a notice; providing
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1 for resolution of disputed distances by a

2 hearing in accordance with specified

3 provi sions; providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Paragraph (a) of subsection (4) of section
8| 320.27, Florida Statutes, is anmended to read:

9 320.27 Motor vehicle dealers.--

10 (4) LI CENSE CERTI FI CATE. - -

11 (a) Alicense certificate shall be issued by the

12| departnment in accordance with such application when the

13| application is regular in formand in conpliance with the

14| provisions of this section. The |license certificate may be in
15| the form of a docunment or a conputerized card as deterni ned by
16| the departnment. The actual cost of each original, additional
17| or replacenent conputerized card shall be borne by the

18| licensee and is in addition to the fee for licensure. Such

19| license, when so issued, entitles the |icensee to carry on and
20| conduct the business of a notor vehicle dealer. Each |icense
21| issued to a franchise notor vehicle deal er expires annually on
22| Decenber 31 unl ess revoked or suspended prior to that date.

23| Each license issued to an independent or whol esal e deal er or
24| auction expires annually on April 30 unless revoked or

25| suspended prior to that date. Not |ess than 60 days prior to
26| the license expiration date, the departnent shall deliver or
27| mail to each licensee the necessary renewal forns. Each

28| i ndependent deal er shall certify that the deal er principa

29| (owner, partner, officer of the corporation, or director) has
30| conpleted 8 hours of continuing education prior to filing the
31| renewal forms with the department. Such certification shall be
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filed once every 2 years comrencing with the 2006 renewa
period. The continuing education shall include at |east 2
hours of |legal or legislative issues, 1 hour of departnent
i ssues, and 5 hours of relevant notor vehicle industry topics.
Conti nui ng education shall be provided by deal er schools
i censed under paragraph (b) either in a classroomsetting or
by correspondence. Such schools shall provide certificates of
conpletion to the departnent and the custonmer which shall be
filed with the license renewal form and such schools may
charge a fee for providing continuing education. Any |icensee
who does not file his or her application and fees and any
ot her requisite docunents, as required by law, with the
departnment at |east 30 days prior to the |license expiration
date shall cease to engage in business as a notor vehicle
deal er on the license expiration date. A renewal filed with
the departnent within 45 days after the expiration date shal
be acconpani ed by a delinquent fee of $100. Thereafter, a new
application is required, acconpanied by the initial license
fee. Alicense certificate duly issued by the departnment may
be nmodified by endorsenment to show a change in the nane of the
licensee, provided, as shown by affidavit of the |licensee, the
maj ority ownership interest of the |licensee has not changed or
the nane of the person appearing as franchi see on the sal es
and service agreenment has not changed. Mdification of a
license certificate to show any nane change as herein provided
shall not require initial licensure or reissuance of dealer
tags; however, any deal er obtaining a name change shal
transact all business in and be properly identified by that
nane. All docunents relative to licensure shall reflect the
new name. In the case of a franchi se deal er, the nane change
shall be approved by the manufacturer, distributor, or

3
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1| inmporter. A licensee applying for a name change endorsenent

2| shall pay a fee of $25 which fee shall apply to the change in
3| the name of a main |location and all additional |ocations

4] licensed under the provisions of subsection (5). Each initia
5| license application received by the departnent shall be

6| acconpani ed by verification that, within the preceding 6

7| nonths, the applicant, or one or nmore of his or her designated
8| enpl oyees, has attended a training and i nformation sem nar

9| conducted by a licensed notor vehicle deal er training school
10| Any applicant for a new franchised notor vehicle dealer

11| License who has held a valid franchised notor vehicle dealer
12| license continuously for the past 2 years and who remmins in
13| good standing with the department is exenpt fromthe

14| prelicensing training requirenent. Such semi nar shall include,
15| but is not linmted to, statutory deal er requirenents, which
16| requirenents include required bookkeepi ng and recordkeepi ng
17| procedures, requirenents for the collection of sales and use
18| taxes, and such other information that in the opinion of the
19| department will pronote good business practices. No seninar
20| may exceed 8 hours in | ength.
21 Section 2. Subsection (3) of section 320.60, Florida
22| Statutes, is anended to read:
23 320.60 Definitions for ss. 320.61-320.70. --Wenever
24| used in ss. 320.61-320.70, unless the context otherw se
25| requires, the following words and terns have the foll ow ng
26| meani ngs:
27 (3) "Denonstrator" neans any new notor vehicle that
28| whieh is carried on the records of the dealer as a
29| denonstrator and is used by, being inspected or driven by the
30| dealer or his or her enployees, or driven by prospective
31| custoners for the purpose of denpbnstrating vehicle
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characteristics in the sale or display of motor vehicles sold
by the dealer.

Section 3. Subsection (36) is added to section 320. 64,
Florida Statutes, to read

320. 64 Denial, suspension, or revocation of |icense;
grounds.--A license of a licensee under s. 320.61 nmay be
deni ed, suspended, or revoked within the entire state or at
any specific location or locations within the state at which
the applicant or licensee engages or proposes to engage in
busi ness, upon proof that the section was violated with
sufficient frequency to establish a pattern of wongdoi ng, and
a licensee or applicant shall be liable for clains and
remedi es provided in ss. 320.695 and 320.697 for any violation
of any of the follow ng provisions. A licensee is prohibited
fromcomitting the follow ng acts:

(36)(a) Notwithstanding the terns of any franchise

agreenent, in addition to any other statutory or contractua

rights of recovery after the voluntary or involuntary

term nation of a franchise, failing to pay the nmotor vehicle

dealer, within 90 days after the effective date of the

term nation, cancellation, or nonrenewal, the foll ow ng

anmounts:

1. The net cost paid by the dealer for each new notor

vehicle in the dealer's inventory with nmleage of 2,000 mles

or less, exclusive of ml|eage placed on the vehicle before it

was delivered to the deal er.

2. The current price charged for each new, unused,

undanmaged, or unsold part or accessory that:

a. Is in the current parts catalogue and is still in

the original, resal able nerchandi si ng package and in_an
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unbroken lot, except that sheet netal nmay be in _a conparable

substitute for the original package; and

b. Was purchased by the dealer directly fromthe

manuf acturer or distributor or from an outgoing authorized

deal er _as a part of the dealer's initial inventory.

3. The fair market value of each undamaged si gn owned

by the dealer which bears a tradenmark or trade nane used or

claimed by the applicant or licensee or its representative

whi ch was purchased fromor at the request of the applicant or

licensee or its representative.

4. The fair market value of all special tools, data

processi ng _equi pnent, and autonptive service equi pnent owned
by the deal er which

a. Were recommended in witing by the applicant or

licensee or its representative and designated as special tools

and equi pment ;

b. Were purchased fromor at the request of the

applicant or licensee or its representative; and

c. Are in usable and good condition except for

reasonabl e wear and tear.

5. The cost of transporting, handling, packing,

storing, and | oading any property subject to repurchase under

this section.

(b) This subsection does not apply to a term nation,

cancel l ation, or nonrenewal that is inplenented as a result of

the sale of the assets or stock of the dealer. The deal er

shall return the property listed in this subsection to the

licensee within 90 days after the effective date of the

term nation, cancellation, or nonrenewal. The |licensee shal

supply the dealer with reasonable instructions regarding the

net hod by which the dealer nmust return the property. The
6
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conpensation for the property shall be paid by the licensee

within 60 days after the tender of inventory and other itens,

if the dealer has clear title to the inventory and other itens

and is in a position to convey that title to the manufacturer

or distributor. If the inventory or other itenms are subject to

a_security interest, the |licensee nay nmake paynent jointly to

the deal er and the holder of the security interest.

A motor vehicle dealer who can denpbnstrate that a violation
of, or failure to conply with, any of the precedi ng provisions
by an applicant or licensee will or can adversely and

pecuni arily affect the conpl ai ning dealer, shall be entitled
to pursue all of the renedies, procedures, and rights of
recovery avail abl e under ss. 320.695 and 320. 697.

Section 4. Subsections (1) and (5) of section 320.642,
Flori da Statutes, are anended, and subsections (7) and (8) are
added to that section, to read:

320.642 Dealer licenses in areas previously served;
procedure. - -

(1) Any licensee who proposes to establish an
addi ti onal notor vehicle dealership or pernmit the relocation
of an existing dealer to a location within a conmunity or
territory where the sanme |ine-nmake vehicle is presently
represented by a franchised notor vehicle dealer or dealers
shall give witten notice of its intention by—eertifiedwait
to the departnment. Such notice shall state:

(a) The specific location at which the additional or
rel ocated notor vehicle dealership will be established.

(b) The date on or after which the licensee intends to
be engaged in business with the additional or rel ocated notor
vehicle dealer at the proposed | ocati on.
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(c) The identity of all nmotor vehicle deal ers who are
franchised to sell the sane |ine-nmake vehicle with |icensed
| ocations in the county or any contiguous county to the county
where the additional or relocated notor vehicle dealer is
proposed to be | ocat ed.

(d) The nanes and addresses of the deal er-operator and
principal investors in the proposed additional or rel ocated

not or vehicl e deal ership

| medi ately upon recei pt of such notice the departnent shal
cause a notice to be published in the Florida Administrative
Weekly. The published notice shall state that a petition or
conpl aint by any dealer with standing to protest pursuant to
subsection (3) nust be filed not nore than 30 days fromthe
date of publication of the notice in the Florida

Admi nistrative Weekly. The published notice shall describe and
identify the proposed deal ership sought to be |icensed, and
the departnent shall cause a copy of the notice to be mailed
to those dealers identified in the |licensee's notice under
par agraph (c).

(5)(a) The opening or reopening of the same or a
successor notor vehicle dealer within 12 nonths is shalH- not
be considered an additional notor vehicle deal er subject to
protest within the neaning of this section, if:

l.{&> The opening or reopening is within the sane or
an adjacent county and~ is within 2 mles of the former notor
vehicl e deal er |ocation_-

2. by There is no dealer within 25 mles of the

proposed | ocation or the proposed |location is further from

each existing deal er of the sane |ine-make than the prior

8
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location is fromeach dealer of the same |ine-make within 25
mles of the new | ocation_s-

3.£¢> The opening or reopening is within 6 niles of
the prior location and, if any existing notor vehicle dealer
of the sanme line-make is |located within 15 nmles of the forner
| ocation, the proposed location is no closer to any existing

deal er of the sane line-make within 15 mles of the proposed

| ocation;+ or

4. £ The opening or reopening is within 6 niles of
the prior location and, if all existing notor vehicle dealers
of the sane |line-nmake are beyond 15 niles of the fornmer
| ocation, the proposed location is further than 15 mles from
any existing notor vehicle dealer of the sane |ine-nake.

(b) Any other such opening or reopening shal
constitute an additional notor vehicle dealer within the
meani ng of this section.

(c) 1If a notor vehicle dealer has been opened or

reopened pursuant to this subsection, the |icensee nay not

propose a notor vehicle dealer of the sane |ine-make to be

located within 4 nmiles of the previous location of such dealer

for 2 vears after the date the relocated deal ership opens.

(7)  Measurenents of the distance between proposed or

existing dealer locations required by this section shall be

taken fromthe geonetric centroid of the property that

enconpasses all of the existing or proposed notor vehicle

deal er operations.

(8) The departnent shall not be obligated to determ ne

the accuracy of any distance asserted by any party in a notice

submtted to it. Any dispute concerning a distance neasurenent

asserted by a party shall be resolved by a hearing conducted
in accordance with ss. 120.569 and 120.57.
9
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1 Section 5. This act shall take effect July 1, 2006.

2

3 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

4 Senate Bill 2682

5

6| This CS specifies apPIicants for new franchi sed deal er
i censes who have held an existing |license continuously for

7] (vs. within) the past two years and are in good standing with
the Department of Hi ghway Safety and Mtor Vehicles (DHSW)

8| are exenpt fromthe prelicensing training requirement.

9| Also, the CS ﬁrovides the DHSMV is not obligated to check the
accuracy of the nmeasurenents in the applications, and any

10| di spute about distance neasurenents in an application shall be
resol ved by an admi nistrative hearing in accordance with ss.

11| 120.569 and 120.57, F.S.

12
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