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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 2728, 1st Eng.

Bar code 104670

CHAMBER ACTI ON
Senat e House

Fl oor: 2/ AD/ 3R
04/ 27/ 2006 03:17 PM

Senat or Fasano noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

On page 2, line 18,

insert:

Section 1. Section 220.101, Florida Statutes is
amended to read:

220.191 Capital investnment tax credit.--

(1) DEFIN TIONS. --For purposes of this section

(a) "Commencenent of operations" neans the begi nning
of active operations by a qualifying business of the principa
function for which a qualifying project was constructed.

(b) "Cumul ative capital investnent" neans the tota
capital investnment in |and, buildings, and equi pnent made in
connection with a qualifying project during the period from
t he begi nning of construction of the project to the
conmencenent of operations.

(c) "Eligible capital costs" nmeans all expenses
incurred by a qualifying business in connection with the
acqui sition, construction, installation, and equipping of a
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qual i fying project during the period fromthe begi nning of
construction of the project to the commencenent of operations,
i ncluding, but not linted to:

1. The costs of acquiring, constructing, installing,
equi ppi ng, and financing a qualifying project, including al
obligations incurred for |abor and obligations to contractors,
subcontractors, builders, and material nen.

2. The costs of acquiring land or rights to | and and
any cost incidental thereto, including recording fees.

3. The costs of architectural and engineering
services, including test borings, surveys, estimtes, plans
and specifications, prelimnary investigations, environmental
mtigation, and supervision of construction, as well as the
performance of all duties required by or consequent to the
acqui sition, construction, installation, and equi pping of a
qual i fying project.

4. The costs associated with the installation of
fixtures and equi prent; surveys, including archaeol ogical and
environnental surveys; site tests and inspections; subsurface
site work and excavation; renmoval of structures, roadways, and
ot her surface obstructions; filling, grading, paving, and
provi sions for drainage, stormwater retention, and
installation of utilities, including water, sewer, sewage
treatment, gas, electricity, comunications, and simlar
facilities; and offsite construction of utility extensions to

t he boundaries of the property.

Eligible capital costs shall not include the cost of any
property previously owned or | eased by the qualifying
busi ness.

(d) "lncone generated gy or arising out of the
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qual i fying project"” neans the qualifying project's annua
taxabl e i ncome as determ ned by generally accepted accounting
principles and under s. 220.13.

(e) "Jobs" means full-time equival ent positions, as
that termis consistent with terns used by the Agency for
Wor kf orce I nnovation and the United States Department of Labor
for purposes of unenploynent tax adninistration and enpl oynent
estimation, resulting directly froma project in this state.
The term does not include tenporary construction jobs involved
in the construction of the project facility.

(f) "Ofice" nmeans the Ofice of Tourism Trade, and
Econoni ¢ Devel opment .

(g) "Qualifying business" neans a busi ness which
establishes a qualifying project in this state and which is
certified by the office to receive tax credits pursuant to
this section.

(h) "Qualifying project" neans:

1. A new or expanding facility in this state which
creates at least 100 new jobs in this state and is in one of
t he high-inpact sectors identified by Enterprise Florida,
Inc., and certified by the office pursuant to s. 288.108(6),

i ncluding, but not linted to, aviation, aerospace,
aut onotive, and silicon technology industries; or

2. A new or expanded facility in this state which is
engaged in a target industry designated pursuant to the
procedure specified in s. 288.106(1)(0) and which is induced
by this credit to create or retain at least 1,000 jobs in this
state, provided that at |east 100 of those jobs are new, pay
an annual average wage of at |east 130 percent of the average
private sector wage in the area as defined in s. 288.106(1),
and nake a cunul ative capital investnent of at |east $100
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mllion after July 1, 2005. Jobs may be considered retained
only if there is significant evidence that the | oss of jobs is
i mm nent. Notwithstandi ng subsection (2), annual credits
agai nst the tax inposed by this chapter shall not exceed 50
percent of the increased annual corporate inconme tax liability
or the premumtax liability generated by or arising out of a
proj ect qualifying under this subparagraph. A facility that
qual i fies under this subparagraph for an annual credit against
the tax inposed by this chapter nay take the tax credit for a
period not to exceed 5 years.

3. A new or expanded headquarters facility in this

state which locates in an enterprise zone and brownfield area

and is induced by this credit to create at | east 1,500 jobs

whi ch on average pay at | east 200 percent of the statew de

average annual wage and makes a cunul ative capital investnent

in Florida of at least $250 million

(2) An annual credit against the tax inposed by this
chapter shall be granted to any qualifying business in an
amount equal to 5 percent of the eligible capital costs
generated by a qualifying project, for a period not to exceed
20 years beginning with the comencenment of operations of the
project. The tax credit shall be granted against only the
corporate incone tax liability or the premumtax liability
generated by or arising out of the qualifying project, and the
sum of all tax credits provided pursuant to this section shal
not exceed 100 percent of the eligible capital costs of the
project. In no event may any credit granted under this section
be carried forward or backward by any qualifying business wth
respect to a subsequent or prior year. The annual tax credit
granted under this section shall not exceed the foll ow ng
percent ages of the annual corporate inconme tax liability or
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the premumtax liability generated by or arising out of a
qual i fying project:

(a) One hundred percent for a qualifying project which
results in a cunul ative capital investnment of at |east $100
mllion.

(b) Seventy-five percent for a qualifying project
which results in a cunul ative capital investrment of at |east
$50 million but less than $100 million

(c) Fifty percent for a qualifying project which
results in a cumul ative capital investnent of at |east $25

mllion but less than $50 mllion

A qualifying project which results in a cunulative capita
investment of less than $25 mllion is not eligible for the
capital investment tax credit. An insurance conpany claimng a
credit against premumtax liability under this program shal
not be required to pay any additional retaliatory tax |evied
pursuant to s. 624.5091 as a result of claimng such credit.
Because credits under this section are available to an

i nsurance conpany, s. 624.5091 does not limt such credit in
any manner.

(3)(a) Notwithstanding subsection (2), an annua

credit against the tax inposed by this chapter shall be

granted to a qualifying business which establishes a

qualifying project pursuant to sub-paragraph (1)(h)3., in an

ampbunt _equal to the |l esser of $15 nmillion or 5 percent of the

eligible capital costs made in connection with a gqualifying

project, for a period not to exceed 20 vears beqginning with

t he commencenent of operations of the project. The tax credit

shal |l be granted against the corporate incone tax liability of

the qualifying business and as further provided in paragraph
5
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3)(c). The total tax credit provided pursuant to this

subsection shall be equal to no nore than 100 percent of the

eligible capital costs of the qualifying project.

(b) If the credit granted under this subsection is not

fully used in any one year because of insufficient tax

liability on the part of the qualifying business, the unused

ampbunt _nmay be carried forward for a period not to exceed 20

vears fromthe commencenent of operations of the project. The

carryover credit may be used in a subsequent year when the tax

i nposed by this chapter for that year exceeds the credit for

which the qualifying business is eligible in that year under

this subsection after applying the other credits and unused

carryovers in the order provided by s. 220.02(8).

(c) The credit granted under this subsection may be

utilized in whole or part by the gqualifying business or any

corporation that is either a nenber of that qualifying

busi ness' affiliated group of corporations, is a related

entity taxable as a cooperative under Subchapter T of the

I nternal Revenue Code or, if the qualifying business is an

entity taxable as a cooperative under Subchapter T of the

Internal Revenue Code, is related to the qualifying business.

Any entity related to the qualifying business may continue to

file as a nmenber of a Florida-nexus consolidated group

pursuant to a prior election nade under s. 220.131(1), F.S.

1985) even if the parent of the group changes due to a direct

or indirect acquisition of the former commpn parent of the

group. Any credit can be used by any of the aforenentioned

affiliated conpanies or related entities to the sanme extent as

it could have been used by the qualifying business. However,

any such utilization shall not operate to increase the anpunt

of the credit or extend the period within which the credit
6
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nmust _be utilized.

(43 Prior to receiving tax credits pursuant to this
section, a qualifying business nust achieve and naintain the
m ni mum enpl oynment goal s begi nning with the comencenent of
operations at a qualifying project and continuing each year
thereafter during which tax credits are avail able pursuant to
this section.

(5) 4 The office, upon a recomendati on by Enterprise
Florida, Inc., shall first certify a business as eligible to
receive tax credits pursuant to this section prior to the
commencenent of operations of a qualifying project, and such
certification shall be transnmitted to the Departnent of
Revenue. Upon receipt of the certification, the Departnent of
Revenue shall enter into a witten agreenment with the
qual i fyi ng busi ness specifying, at a mnimum the nmethod by
whi ch i ncome generated by or arising out of the qualifying
project will be determ ned.

(B){t5)r The office, in consultation with Enterprise
Florida, Inc., is authorized to devel op the necessary
gui delines and application materials for the certification
process described in subsection (4).

(N6 It shall be the responsibility of the
qual i fying business to affirmatively denponstrate to the
sati sfaction of the Department of Revenue that such business
neets the job creation and capital investnent requirenents of
this section.

(8) A The Departnent of Revenue nay specify by rule
t he net hods by which a project's pro fornma annual taxable

i ncone is deternined.
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 1, line 3, after the first semcolon

i nsert:

amendi ng s. 220.191, F.S.; expanding the

definition of qualified project for the Capita

I nvestment Tax Credit; providing alternative

credit eligibility criteria;
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