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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 282

Bar code 763166

CHAMBER ACTI ON
Senat e House

Senat or Saunders noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)
On page 2, line 7, through

page 10, line 15, delete those |ines

and insert:
Section 1. Section 561.585, Florida Statutes, is
created to read

561.585 Direct shipnment of w ne for persona

consunption. - -

(1) WNERY SHI PPER LI CENSURE REQUI REMENTS. - -

(a) Wneries shall not ship or cause to be shipped any

wine to individual consuners in this state unless |licensed

under this section. Notw thstanding any provision of the

Beverage Law or _any rule to the contrary, a person, firm

corporation, or other entity that is licensed as a wi nery

shi pper _under this section may ship wine directly to any

person who is at least 21 years of age for personal use only

and not for resale. To obtain or renew a w nery shipper's

license, an applicant nust:
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1. File an application with the division on forns

prescri bed by the division.

2. Qualify for licensure under ss. 561.15 and 561.17

or provide a true copy of a certification fromthe al coholic

beverage licensing authority of the Federal Governnent, or the

state in which the winery is located, with |license

qualifications and procedures for that winery license that

include, at a minimum the foll owi ng conponents:

a. Fingerprinting of applicants.

b. Disqualification for applicants under 21 vears of

age.

c. Disqualification for applicants convicted of the

foll owi ng:
(1) Wthin the past 5 vears, any violation of the

beverage | aws of this state, the United States, or any other

state;

—_—

(I1) Wthin the past 15 years, any felony in this

state or any other state of the United States; or

(I11) Any crimnal violation of the controlled

substance act of this state, the United States, or any other

state.

3. Obtain and maintain a current license as a prinmary

Anerican source of supply as provided in s. 564.045.

4. Provide to the division a true copy of its current

wi ne _manuf acturer's license issued by this state or another

state and a true copy of its current federal basic pernit as a

wi ne producer issued in accordance with the Federal Al coho

Admi ni stration Act.

5. Manufacture no nore than 250, 000 gallons of w ne

er ear.

6. Pay an annual license fee in the ampbunt of $250.
2
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7. File with the division a surety bond acceptable to

the division in the sumof $5,000 as surety for the paynent of

all taxes provided that when, at the discretion of the

di vision, the anpunt of business done by the wi nery shi pper

licensee is such volune that a bond of | ess than $5,000 will

be adequate, the division may accept a bond in a |l esser sum

but not less than $1,000. The surety bond currently on file

with the division for a winery pursuant to s. 561.37 is deened

to conply with this requirenment. Upon witten request of the

wi nery shipper, the division shall review the total tax

liability to the state by the winery shipper and reduce the

bond to 110 percent of the prior vear's total tax liability as

a licensee under this section but not |ess than $1, 000.

(b) Applicants under this section nay obtain a

tenporary initial license as authorized in s. 561.181

(c) The division may not issue an initial |license

under this section if the applicant is owned by a wi nery that

manuf act ures nore than 250, 000 gall ons of w ne annually.

(d) Wnery shipper licensees may not ship or cause to

be shi pped nore than 18 cases of wi ne per cal endar year to one

adult individual. For purposes of this section, a case is

defined as a container or containers that contain no npore than

9,000 mlliliters of w ne.

(e) Licensees shall conply with s. 564.05, which

limts the size of wine containers.

(f) Purchasers shall not purchase or cause to be

shi pped nore than 18 cases of w ne per cal endar year to any

adul t i ndi vi dual

(2) LABEL.--Each wi nery shipper licensee shall ensure

that the outside shipping | abel on each package i s conspi cuous

and includes the foll ow ng conponents:
3
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(a) This package contains al cohol

(b) An adult signature is required.

(c) The recipient nust be at | east 21 vears of age.

(3) SICGNATURE. - -

(a) Each winery shipper |licensee and common carrier

shall require, prior to delivery, that the signature of the

addressee or _other person at |east 21 years of age is obtained

after presentation of a valid driver's license, an

identification card issued under the provisions of s. 322.051

or, if the person is physically handi capped, a conparabl e

identification card i ssued by another state which indicates

the person's age, a passport, or a United States Uniforned

Services identification card.

(b) A winery shipper licensee or commpn carrier who

violates this subsection shall have a conplete defense to any

civil action therefor, except for any admi nistrative action by

the division, if, at the tine the alcoholic beverage was sold,

given, delivered, or transferred, the person fal sely evidenced

that he or she was of |l egal age to purchase or consune the

al coholi c beverage and the appearance of the person was such

that an ordinarily prudent person would believe himor her to

be of |l egal age to purchase or consune the al coholic beverage

and if the winery shipper |licensee or conmbn carrier acted in

good faith and in reliance upon the representati on and

appear ance of the person in the belief that he or she was of

| egal age to purchase or consune the al coholic beverage and

carefully checked one of the follow ng forms of identification

with respect to the person: a valid driver's license, an

identification card issued under the provisions of s. 322.051

or, if the person is physically handi capped, a conparabl e

identification card i ssued by another state which indicates
4
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the person's age, a passport, or a United States Unifornmed

Services identification card.

(4) MONTHLY REPORT. - -

(a) Each winery shipper licensee shall report nonthly

to the division on fornms prescribed by the division

1. \Wiether any wi ne product was shipped into or within

this state under this section during the precedi ng nonth.

2. The total anmpunt of wi ne shipped into or within

this state under this section during the precedi ng nonth.

3. The quantity and types of w ne shipped into or

within this state under this section during the preceding

nont h.

4. The anmpunt of excise tax paid to the division for

shipnents of wine into or within this state under this section

during the precedi ng nonth.

(b) The report required by this subsection is not

required froma winery shipper |licensee who files a nonthly

report pursuant to s. 561.55 that contains all the infornmation

required in paragraph (a). The division is authorized to

prescribe the format for subm ssion of this information in

order that duplicate filings are elim nated.

(5) TAXES. --

(a) Each winery shipper licensee shall collect and

remit nonthly to the Departnent of Revenue all sales taxes and

pay to the division all excise taxes due on sales to persons

in this state for the preceding month. Notw thstanding s.

212. 0596, the ampunt of such taxes shall be calculated as if

the sale took place at the | ocation where the delivery

occurred in this state. The proceeds of the discretionary

sal es surtaxes inposed under s. 212.055 shall be deposited

into an account in the Discretionary Sales Surtax C earing
5
2:56 PM 05/01/ 06 s0282c2c-37-101




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 282

Bar code 763166
Trust Fund described in s. 212.054(4)(c) and distributed as

provi ded therein.

(b) Each winery shipper licensee shall nmamintain for at

| east 3 years after the date of delivery records of its

shipnments into or within this state pursuant to this section

i ncludi ng the nanes, addresses, anmpunts, and dates of al

shipnments to persons in this state, and shall allow the

Departnent of Revenue or the division, upon request, to

performan audit of such records.

(c) The cost of performng an audit under paragraph

b) shall be assigned to the agency requesting the audit

unl ess the winery shipper licensee is found to be in nmateria

violation of this subsection, in which case the cost of the

audit shall be assigned to the |licensee.

(6) JURISDICTION. --Each winery shipper |licensee is

deened to have consented to the jurisdiction of the division

or _any other state agency or |local |aw enforcenent agency and

the courts of this state concerning enforcenent of this

section and any related | aws or rules.

(7) PENALTIES. - -

(a) In addition to any other penalty provided in the

Beverage Law, the division may suspend or revoke a w nery

shi pper license or inpose fines on the wi nery shipper |licensee

in an ampunt not to exceed $1,000 per violation for any

violation of this section

(b) A winery shipper licensee that know ngly and

intentionally ships, or causes to be shipped, wine to any

person in this state who is under 21 vears of age conmts a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(c) Any commpn carrier, permt carrier, or other
6
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commerci al _conveyance that knowi ngly and intentionally

delivers wine directly to any person in this state who is

under 21 vears of age commits a m sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

(d) A person who knowi ngly and intentionally obtains

wine froma winery shipper licensee in violation of this

section commits a m sdeneanor of the second degree, punishable

as provided in s. 775.082 or s. 775.083.

Section 2. Subsection (8) is added to section 561. 14,
Florida Statutes, to read

561. 14 License and registration
classification.--Licenses and registrations referred to in the
Beverage Law shall be classified as foll ows:

(8) Wneries licensed as winery shippers under_ s.

561. 585.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, lines 2-21, delete those lines

and insert:

An act relating to the Beverage Law, creating
s. 561.585, F.S.; authorizing certain direct
shi pments of wine; requiring licensure of

wi nery shi ppers; providing requirenents for
licensure; providing prohibitions; requiring
that a winery shipper licensee file a surety
bond with the Division of Alcoholic Beverages
and Tobacco of the Departnent of Business and
Pr of essi onal Regulation; requiring that each
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contai ner of wine shipped directly be | abel ed
with a notice; requiring nonthly reports by
Wi nery shipper licensees; providing limtations
on the anmount of wi ne a winery shipper may ship
or cause to be shipped; limting the size of
Wi ne containers; linmting the amount of w ne a
purchaser can purchase or cause to be shi pped;
provi di ng age requirenents for those receiving
direct shiprments of wi ne; providing a defense
to certain actions; requiring the collection,
remttance, and paynent of certain taxes by
direct shippers; requiring certain proceeds
fromdiscretionary sales surtaxes to be
deposited into an account in the Discretionary
Sal es Surtax Cearing Trust Fund; requiring
that wi nery shippers maintain certain records
for a certain tinme period; providing for
jurisdiction; providing penalties; anending s.
561.14, F.S.; classifying the winery shipper

i cense; anending ss.
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