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HOUSE AMENDMENT
Bill No. HB 335 CS
Amendment No. (for drafter’s use only)
CHAMBER ACTION

Senate House

Representative Antone offered the following:

Amendment to Amendment (855553) (with title amendment)

Remove lines 5-148 and insert:

Section 1. Subsections (3) and (7) of section 985.04,
Florida Statutes, are amended to read:

985.04 Oaths; records; confidential information.--

(3) (a) Except as provided in subsections (2), (4), (5),
and (6)+ and s. 943.053, all information obtained under this
part in the discharge of official duty by any judge, any
employee of the court, any authorized agent of the department ef
Juvenite—Justiee, the Parole Commission, the Department of
Corrections, the juvenile justice circuit boards, any law
enforcement agent, or any licensed professional or licensed
community agency representative participating in the assessment
or treatment of a juvenile is confidential and may be disclosed

only to the authorized personnel of the court, the department ef
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Juvenilte—Justiee and its designees, the Department of
Corrections, the Parole Commission, law enforcement agents,

school superintendents and their designees, the principal of a

private school attended by the juvenile, any licensed

professional or licensed community agency representative
participating in the assessment or treatment of a juvenile, and
others entitled under this chapter to receive that information,
or upon order of the court. Within each county, the sheriff, the
chiefs of police, the district school superintendent, and the
department shall enter into an interagency agreement for the
purpose of sharing information about juvenile offenders among
all parties. The agreement must specify the conditions under
which summary criminal history information is to be made
available to appropriate school personnel, and the conditions
under which school records are to be made available to
appropriate department personnel. Such agreement shall require
notification to any classroom teacher of assignment to the
teacher's classroom of a juvenile who has been placed in a
probation or commitment program for a felony offense. The
agencies entering into such agreement must comply with s.
943.0525, and must maintain the confidentiality of information
that is otherwise exempt from s. 119.07(1), as provided by law.
(b) The department shall disclose to the school

superintendent and the principal of a private school attended by

the child the presence of any child in the care and custody or
under the jurisdiction or supervision of the department who has
a known history of criminal sexual behavior with other
juveniles; is an alleged juvenile sex offender, as defined in s.

39.01; or has pled guilty or nolo contendere to, or has been
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found to have committed, a violation of chapter 794, chapter
796, chapter 800, s. 827.071, or s. 847.0133, regardless of

adjudication. Any employee of a district school board or private

school who knowingly and willfully discloses such information to
an unauthorized person commits a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(7) (a) Notwithstanding any other provision of this
section, when a child of any age is taken into custody by a law
enforcement officer for an offense that would have been a felony
if committed by an adult, or a crime of violence, the law
enforcement agency must notify the superintendent of schools, if

the child attends public school, or the principal of a private

school attended by the child, that the child is alleged to have

committed the delinquent act.

(b) Notwithstanding paragraph (a) or any other provision
of this section, when a child of any age is formally charged by
a state attorney with a felony or a delinguent act that would be
a felony if committed by an adult, the state attorney shall
notify the superintendent of schools, if the child attends

public school, or the principal of a private school attended by

the child, theehitd's—sehoot that the child has been charged

with such felony or delinquent act. The information obtained by

the superintendent of schools or private school principal

pursuant to this section must be released within 48 hours after
receipt to appropriate school personnel, including the principal

of the public school of the child. The public or private school

principal must immediately notify the child's immediate

classroom teachers. Upon notification, the principal is

622517
4/27/2006 1:50:58 PM
Page 3 of 10




75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103

HOUSE AMENDMENT
Bill No. HB 335 CS
Amendment No. (for drafter’s use only)
authorized to begin disciplinary actions pursuant to s.
1006.09(1)-(4) .

Section 2. Paragraph (b) of subsection (1) of section
985.207, Florida Statutes, is amended, and paragraph (e) is
added to that subsection, to read:

985.207 Taking a child into custody.--

(1) A child may be taken into custody under the following
circumstances:

(b) For a delingquent act or violation of law, pursuant to
Florida law pertaining to a lawful arrest. If such delingquent
act or violation of law would be a felony if committed by an
adult or involves a crime of violence, the arresting authority
shall immediately notify the district school superintendent, or
the superintendent's designee, of the school district with

educational jurisdiction of the child or the principal of a

private school attended by the child. Such notification shall

include other education providers such as the Florida School for
the Deaf and the Blind, university developmental research
schools, and private elementary and secondary schools. The

information obtained by the superintendent of schools or a

private school principal pursuant to this section must be

released within 48 hours after receipt to appropriate school
personnel, including the principal of the child's public school,

or as otherwise provided by law. The public or private school

principal must immediately notify the child's immediate
classroom teachers. Information provided by an arresting
authority pursuant to this paragraph may not be placed in the
student's permanent record and shall be removed from all school

records no later than 9 months after the date of the arrest.
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(e) When a law enforcement officer has probable cause to

believe that a child who is awaiting disposition has violated

conditions imposed by the court under s. 985.228(5) in his or

her order of adjudication of delinquency.

Nothing in this subsection shall be construed to allow the

detention of a child who does not meet the detention criteria in

s. 985.215.
Section 3. Subsection (2), paragraphs (d) and (g) of
subsection (5), and paragraph (b) of subsection (11) of section

985.215, Florida Statutes, are amended to read:

985.215 Detention.--

(2) Subject to the provisions of subsection (1), a child
taken into custody and placed into nonsecure or home detention
care or detained in secure detention care prior to a detention
hearing may continue to be detained by the court if:

(a) The child is alleged to be an escapee from a
residential commitment program, or an absconder from a
nonresidential commitment program, a probation program, or
conditional release supervision, or is alleged to have escaped
while being lawfully transported to or from a residential
commitment program.

(b) The child is wanted in another jurisdiction for an
offense which, if committed by an adult, would be a felony.

(c) The child is charged with a delinquent act or
violation of law and requests in writing through legal counsel
to be detained for protection from an imminent physical threat

to his or her personal safety.
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(d) The child is charged with committing an offense of
domestic violence as defined in s. 741.28 and is detained as
provided in s. 985.213(2) (b)3.

(e) The child is charged with possession or discharging a
firearm on school property in violation of s. 790.115.

(£) The child is charged with a capital felony, a life
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crime of wviolence,
including any such offense involving the use or possession of a
firearm.

(g) The child is charged with any second degree or third
degree felony involving a violation of chapter 893 or any third
degree felony that is not also a crime of violence, and the
child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rules of
Juvenile Procedure;

2. Has a record of law violations prior to court hearings;

3. Has already been detained or has been released and is
awaiting final disposition of the case;

4. Has a record of violent conduct resulting in physical
injury to others; or

5. Is found to have been in possession of a firearm.

(h) The child is alleged to have violated the conditions
of the child's probation or conditional release supervision.
However, a child detained under this paragraph may be held only

in a consequence unit as provided in s. 985.231(1) (a)l.c. If a
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consequence unit is not available, the child shall be placed on
home detention with electronic monitoring.

(i) The child is detained on a judicial order for failure
to appear and has previously willfully failed to appear, after
proper notice, for an adjudicatory hearing on the same case
regardless of the results of the risk assessment instrument. A
child may be held in secure detention for up to 72 hours in
advance of the next scheduled court hearing pursuant to this
paragraph. The child's failure to keep the clerk of court and
defense counsel informed of a current and valid mailing address
where the child will receive notice to appear at court
proceedings does not provide an adequate ground for excusal of
the child's nonappearance at the hearings.

(j) The child is detained on a judicial order for failure
to appear and has previously willfully failed to appear, after
proper notice, at two or more court hearings of any nature on
the same case regardless of the results of the risk assessment
instrument. A child may be held in secure detention for up to 72
hours in advance of the next scheduled court hearing pursuant to
this paragraph. The child's failure to keep the clerk of court
and defense counsel informed of a current and valid mailing
address where the child will receive notice to appear at court
proceedings does not provide an adequate ground for excusal of
the child's nonappearance at the hearings.

(k) At his or her adjudicatory hearing, the child has been

found to have committed a delinquent act or violation of law and

has previously willfully failed to appear, after proper notice,

for other delinquency court proceedings of any nature regardless

of the results of the risk assessment instrument. A child may be
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held in secure detention or, at the discretion of the court and

if available, placed on home detention with electronic

monitoring until the child's disposition order is entered in his

or her case. The child's failure to keep the clerk of court and

defense counsel informed of a current and valid mailing address

where the child will receive notice to appear at court

proceedings does not provide an adequate ground for excusal of

the child's nonappearance at the hearings.

A child who meets any of these criteria and who is ordered to be
detained pursuant to this subsection shall be given a hearing
within 24 hours after being taken into custody. The purpose of
the detention hearing is to determine the existence of probable
cause that the child has committed the delinguent act or
violation of law with which he or she is charged and the need
for continued detention, except where the child is alleged to
have absconded from a nonresidential commitment program in which
case the court, at the detention hearing, shall order that the
child be released from detention and returned to his or her
nonresidential commitment program. Unless a child is detained

under paragraph (d), e¥ paragraph (e), or paragraph (k), the

court shall use the results of the risk assessment performed by
the juvenile probation officer and, based on the criteria in
this subsection, shall determine the need for continued
detention. A child placed into secure, nonsecure, or home
detention care may continue to be so detained by the court
pursuant to this subsection. If the court orders a placement
more restrictive than indicated by the results of the risk

assessment instrument, the court shall state, in writing, clear
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and convincing reasons for such placement. Except as provided in
s. 790.22(8) or in subparagraph (10) (a)2., paragraph (10) (b),
paragraph (10) (c), or paragraph (10) (d), when a child is placed
into secure or nonsecure detention care, or into a respite home
or other placement pursuant to a court order following a
hearing, the court order must include specific instructions that
direct the release of the child from such placement no later
than 5 p.m. on the last day of the detention period specified in
paragraph (5) (b) or paragraph (5) (c), or subparagraph (10) (a)l.,
whichever is applicable, unless the requirements of such
applicable provision have been met or an order of continuance
has been granted pursuant to paragraph (5) (f).
(5)
(d) Except as provided in paragraph (2) (k), paragraph (g),

or s. 985.228(5), a child may not be held in secure, nonsecure,

or home detention care for more than 15 days following the entry
of an order of adjudication.

(g) Upon good cause being shown that the nature of the
charge requires additional time for the prosecution or defense
of the case, the court may extend the time limits for detention

specified in paragraph (c) or paragraph (d) an additional 9 days

if the child is charged with an offense that would be, if
committed by an adult, a capital felony, a life felony, a felony
of the first degree, or a felony of the second degree involving
violence against any individual.

(11)

(b) When a juvenile sexual offender, pursuant to this
subsection, 1s released from detention or transferred to home

detention or nonsecure detention, detention staff shall
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immediately notify the appropriate law enforcement agency and

school personnel at the public or private school attended by the

offender.

======== T I TLE A MENDMENT ========

Remove lines 768-776 and insert:
An act relating to juvenile justice; amending s. 985.04, F.S.;
authorizing disclosure of specified confidential juvenile
records to private school principals; requiring the Department
of Juvenile Justice, law enforcement agencies, and state
attorneys to provide notice to private school principals of
specified juvenile offenders; providing criminal penalties for a
private school employee who improperly discloses specified
confidential information; requiring private school principals to
notify classroom teachers of specified information; amending s.
985.207, F.S.; requiring the arresting authority to provide
notice to private school principals of specified juvenile
offenders; requiring private school principals to notify
classroom teachers of specified information; permitting a law
enforcement officer to take a child into custody for a violation
of adjudication order conditions; amending s. 985.215, F.S.;
permitting specified types of postadjudication detention for a
child who has previously failed to appear at delinquency court
proceedings regardless of risk assessment instrument results;
providing exceptions that permit postadjudication detention
until the child's disposition order is entered in his or her
case; conforming cross-references; requiring detention staff to
notify private school personnel of a juvenile sexual offender's

release;
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