Fl ori da Senate - 2006 SB 358
By Senator Canpbell

32-524-06 See HB 193

1 A Dbill to be entitled

2 An act relating to public-records exenptions;

3 creating s. 744.1076, F.S.; creating exenptions

4 from public-records requirenments for certain

5 court records relating to appointnment of

6 certain court nonitors, reports of such

7 nonitors, and determ nations and orders of a

8 court relating to findings of no probable

9 cause; providing for future |egislative review

10 and repeal; providing findings of public

11 necessity; providing a contingent effective

12 dat e.

13

14| Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Section 744.1076, Florida Statutes, is

17| created to read:

18 744.1076 Court orders appointing court nonitors and
19| enmergency court nmonitors; reports of court monitors; findings
20| of no probable cause; public-records exenptions.--
21 (1)(a) The order of any court appointing a court
22| nonitor pursuant to s. 744.107 is confidential and exenpt from
23| s. 119.07(1) and s. 24(a), Art. | of the State Constitution
24 (b) The reports of an appointed court nonitor relating
25| to the nedical condition, financial affairs, or nmental health
26| of the ward which are required pursuant to s. 744.107 are
27| confidential and exenpt froms. 119.07(1) and s. 24(a), Art.
28| of the State Constitution. Such reports may be subject to
29| inspection as determ ned by the court or upon a show ng of
30| good cause.
31
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(c) The public-records exenptions provided in this

subsection expire if a court makes a finding of probable

cause, except that information otherw se nade confidential or

exenpt _shall retain its confidential or exenpt status.

(2)(a) The order of any court appointing a court

nmonitor on _an energency basis pursuant to s. 744.1075 is
exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution.

(b) The reports of a court nonitor appointed on _an

energency basis relating to the nedical condition, financia

affairs, or nental health of the ward which are required

pursuant to s. 744.1075 are confidential and exenpt froms

119.07(1) and s. 24(a), Art. | of the State Constitution. Such

reports may be subject to inspection as deternined by the

court or _upon _a show ng of good cause.

(c) The public-records exenptions provided in this

subsection expire if a court makes a finding of probable

cause, except that information otherw se nade confidential or

exenpt _shall retain its confidential or exenpt status.

(3) Court deterninations relating to a finding of no

probabl e cause and court orders finding no probable cause

pursuant to s. 744.107 or s. 744.1075 are confidential and
exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution; however, such determ nations and findings may be

subject to inspection as determ ned by the court or upon a

showi ng of good cause.

(4) This section is subject to the Open Governnent

Sunset Review Act in accordance with s. 119.15 and shall stand

repeal ed on October 2, 2011, unless reviewed and saved from

repeal through reenactnent by the Leqgislature.
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Section 2. (1) The legislature finds that it is a

public necessity that the order of any court appointing a

court nonitor pursuant to s. 744.107, Florida Statutes, or

appointing a court npnitor on an _energency basis pursuant to

s. 744.1075, Florida Statutes, be made exenpt from

public-records requirenents. The lLegislature finds that the

rel ease of the exenpt order would produce undue harmto the

ward. In many instances, a court nonitor is appointed to

investigate allegations that may rise to the | evel of physica

neqgl ect or abuse or financial exploitation. Wien such

all egations are involved, if the order of appointnent is

public, the target of the investigation nmay be nade aware of

the investigation before the investigation is even underway,

raising the risk of conceal nent of evidence, intimdation of

witnesses, or retaliation against the reporter. The

Legislature finds that public disclosure of the exenpt order

woul d hinder the ability of the nobnitor to conduct an accurate

investigation if evidence has been conceal ed and wi tnesses

have been intim dated.

(2) The Legislature finds that it is a public

necessity that the reports of a court nonitor or a court

noni tor appointed on an energency basis, relating to the

nedi cal _condition, financial affairs, or nental health of the

ward, be made confidential and exenpt from public-records

requirenents. The Legislature finds that the rel ease of the

confidential and exenpt reports would produce undue harmto

the ward. Release of the confidential and exenpt reports could

hi nder _the ability of the nonitor to conduct an investigation

and interview parties because many parties involved in such an

investigation would be reluctant to speak to a court nonitor

knowi ng that the information provided would be public.
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Protecting reports relating to the nedical condition,

financial affairs, or nental health of a ward would provide an

environnent in which to discuss information in a free and open

way and would allow the court nonitor to devel op the

informati on needed for reporting purposes. Furthernore,

information contained in the reports relating to the nedica

condition, financial affairs, or nental health of a ward

contains sensitive, personal information that, if rel eased,

could cause harm or _enbarrassnent to the ward or his or her

famly
(3) The Legislature finds that it is a public

necessity that court determ nations relating to a finding of

no probable cause and court orders finding no probabl e cause

be made confidential and exenpt from public-records

requi rements. Unfounded allegations against a guardian are

sonetinmes nmade by individuals for unscrupul ous reasons.

Rel ease of unfounded all egations could be danmaging to the

reputation of a guardian and could cause undue enbarrassnent

as well as invade the quardian's privacy. If such information

were released, it could have a negative inpact on the guardi an

and the ward of that guardian. The guardi an programrelies

heavily on volunteers and, as such, volunteers could be

reticent to serve as the quardian of a ward. The rel ease of

such information could cause undue harmto a guardian who is

the subject of an allegation for which no probable cause has

been found.

(4) The public's ability to scrutinize and nonitor the

actions of the court is not dininished by nondi sclosure of the

exenpt court order and the confidential and exenpt reports

because the exenptions expire if the court has made a finding
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of probable cause. In addition, such information could also be

made public upon a show ng of good cause.

Section 3. This act shall take effect on the sane date
that House Bill 191 or substantially sinmilar |egislation takes
effect, if such legislation is adopted in the sanme |egislative

session or an extension thereof and becones | aw.
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