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HOUSE AMENDMENT
Bill No. HB 5017
Amendment No. (for drafter’s use only)
CHAMBER ACTION

Senate House

Representative Richardson offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsection (1) of section 921.187, Florida
Statutes, is amended to read:

921.187 Disposition and sentencing; alternatives;
restitution.--

(1) The alternatives provided in this section for the
disposition of criminal cases shall be used in a manner that
will best serve the needs of society, punish criminal offenders,
and provide the opportunity for rehabilitation.

(a) If the offender does not receive a state prison
sentence, the court may:

1. Impose a split sentence whereby the offender is to be
placed on probation upon completion of any specified period of

such sentence, which period may include a term of years or less.
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2. Make any other disposition that is authorized by law.
3. Place the offender on probation with or without an

adjudication of guilt pursuant to s. 948.01.

4. Impose a fine and probation pursuant to s. 948.011 when
the offense is punishable by both a fine and imprisonment and
probation is authorized.

5. Place the offender into community control requiring
intensive supervision and surveillance pursuant to chapter 948.
6. Impose, as a condition of probation or community

control, a period of treatment which shall be restricted to a
county facility, aDPepartmentof Correetions probationand
restitutioneenter a probation program drug punishment
treatment community, or a community residential or
nonresidential facility, excluding a community correctional
center as defined in s. 944.026, which is owned and operated by
any qualified public or private entity providing such services.
Before admission to such a facility, the court shall obtain an
individual assessment and recommendations on the appropriate
treatment needs, which shall be considered by the court in
ordering such placements. Placement in such a facility, except
for a county residential probation facility, may not exceed 364
days. Placement in a county residential probation facility may
not exceed 3 years. Early termination of placement may be
recommended to the court, when appropriate, by the center
supervisor, the supervising probation officer, or the probation
program manager.

7. Sentence the offender pursuant to s. 922.051 to
imprisonment in a county jail when a statute directs

imprisonment in a state prison, if the offender's cumulative
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sentence, whether from the same circuit or from separate
circuits, is not more than 364 days.

8. Sentence the offender who is to be punished by
imprisonment in a county jail to a jail in another county if
there is no jail within the county suitable for such prisoner
pursuant to s. 950.01.

9. Require the offender to participate in a work-release
or educational or technical training program pursuant to s.
951.24 while serving a sentence in a county jail, if such a
program is available.

10. Require the offender to perform a specified public
service pursuant to s. 775.091.

11. Require the offender who violates chapter 893 or
violates any law while under the influence of a controlled
substance or alcohol to participate in a substance abuse
program.

12.a. Require the offender who violates any criminal
provision of chapter 893 to pay an additional assessment in an
amount up to the amount of any fine imposed, pursuant to ss.
938.21 and 938.23.

b. Require the offender who violates any provision of s.
893.13 to pay an additional assessment in an amount of $100,
pursuant to ss. 938.25 and 943.361.

13. Impose a split sentence whereby the offender is to be
placed in a county jail or county work camp upon the completion
of any specified term of community supervision.

14. Impose split probation whereby upon satisfactory
completion of half the term of probation, the Department of

Corrections may place the offender on administrative probation
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pursuant to s. 948.013 for the remainder of the term of
supervision.

15. Require residence in a state probationand restitution
eenter—o¥ private drug treatment program for offenders on
community control or offenders who have violated conditions of
probation.

16. Impose any other sanction which is provided within the
community and approved as an intermediate sanction by the county
public safety coordinating council as described in s. 951.26.

17. Impose, as a condition of community control,
probation, or probation following incarceration, a regquirement
that an offender who has not obtained a high school diploma or
high school equivalency diploma or who lacks basic or functional
literacy skills, upon acceptance by an adult education program,
make a good faith effort toward completion of such basic or
functional literacy skills or high school equivalency diploma,
as defined in s. 1003.435, in accordance with the assessed adult
general education needs of the individual offender.

(b)1. Notwithstanding any provision of former s. 921.001
or s. 921.002 to the contrary, on or after October 1, 1993, the
court may require any defendant who violates s. 893.13(1) (a)l.,
(1) (¢)2., (I)(A)2., (2)(a)l., or (5) (a), and meets the criteria
described in s. 893.13(10), to successfully complete a term of
probation pursuant to the terms and conditions set forth in s.
948.034 (1), in lieu of serving a term of imprisonment.

2. DNotwithstanding any provision of former s. 921.001 or
s. 921.002 to the contrary, on or after October 1, 1993, the
court may require any defendant who violates s. 893.13(1) (a)2.,

(2) (a)2., (5)(b), or (6) (a), and meets the criteria described in
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S. 893.13(11), to successfully complete a term of probation
pursuant to the terms and conditions set forth in s. 948.034(2),
in lieu of serving a term of imprisonment.

Section 2. Paragraph (c) of subsection (1) and subsections
(2) and (3) of section 944.026, Florida Statutes, are amended to
read:

944 .026 Community-based facilities and programs. --

(1) In addition to those facilities and services described
elsewhere in this chapter, the department shall develop,
provide, or contract for a statewide system of community-based
facilities, services, and programs dealing with the
rehabilitation of offenders, which shall include, but not be

limited to:

. w . . : . . ] . .
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(2) Notwithstanding any other law, the department shall

ensure that at least 400 of its contracted beds in nonsecure

community-based residential substance abuse treatment facilities

authorized under subparagraph (1) (b)1l. erprebationand
regtitution centers authorized under paragraph {3 +-{e)r are

designated for transition assistance for inmates who are nearing
their date of release from a correctional institution or a
community correctional center. These designated beds shall be
provided by private organizations that do not have a faith
component and that are under contract with the department. In
making placement decisions, the department and the contract
providers shall give priority consideration to those inmates who
are nearing their date of release and who are to be placed in
some form of postrelease community supervision. However, if an
inmate whose sentence expires upon his or her release from a
correctional institution or a community correction center and
for whom community supervision is not required demonstrates the
need for or interest in and suitability for transition-housing
assistance, as determined by the department, the inmate is
eligible to be considered for placement in transition housing. A
right to substance abuse program services is not stated,
intended, or otherwise implied by this subsection.

(3)4a> The department shall develop and implement
procedures to diagnose offenders prior to sentencing, for the
purpose of recommending to the sentencing court suitable

candidates for placement in a community-based residential drug
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163| treatment facility er preobatieonand restitution eenter as
164| provided in this section. The department shall also develop and
165 implement procedures to properly identify inmates prior to
166 release who demonstrate the need for or interest in and
167 suitability for placement in a community-based substance abuse
168| transition housing program as provided in this section and

169| pursuant to ss. 944.4731 and 944.704.

170 +b—Pretrialintervention programs in oppropriate <counties
171 toprovide earty coungeling and supervicion servicesto

172  speecified offenders as providedin o948 086
173 Section 3. Section 944.8041, Florida Statutes, is amended

174 to read:
175 944.8041 Elderly offenders; annual review.--For the
176| purpose of providing information to the Legislature on elderly

177| offenders within the correctional system, the department Flerida

178| <Eorreetions Commissieon and the Correctional Medical Authority
179 shall each submit annually a report on the status and treatment
180| of elderly offenders in the state-administered and private state
181 correctional systems, as well as such information on the River
182| Junction Correctional Institution. In order to adequately

183| prepare the reports, the Department of Corrections and the

184 Department of Management Services shall grant access to the

185| Flerida Correections Commission—and the Correctional Medical

186 Authority which includes access to the facilities, offenders,
187| and any information the agencies require to complete their

188| reports. The review shall also include an examination of

189| promising geriatric policies, practices, and programs currently

190 implemented in other correctional systems within the United

191| States. The reports, with specific findings and recommendations
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for implementation, shall be submitted to the President of the
Senate and the Speaker of the House of Representatives on or
before December 31 of each year.

Section 4. Paragraphs (d), (e), and (f) of subsection (1)
of section 945.025, Florida Statutes, are amended to read:

945.025 Jurisdiction of department.--

(1) The Department of Corrections shall have supervisory
and protective care, custody, and control of the inmates,
buildings, grounds, property, and all other matters pertaining
to the following facilities and programs for the imprisonment,
correction, and rehabilitation of adult offenders:

(d) Departmentof Corrections Probation and Restitution
cenkter

+e)> Department of Corrections community correctional
centers; and

(e)4£)> Department of Corrections vocational centers.

Section 5. Subsection (2) of section 948.03, Florida
Statutes, is amended to read:

948.03 Terms and conditions of probation.--

(2) The enumeration of specific kinds of terms and
conditions shall not prevent the court from adding thereto such
other or others as it considers proper. However, the sentencing
court may only impose a condition of supervision allowing an
offender convicted of s. 794.011, s. 800.04, s. 827.071, or s.
847.0145, to reside in another state, i1f the order stipulates
that it is contingent upon the approval of the receiving state
interstate compact authority. The court may rescind or modify at
any time the terms and conditions theretofore imposed by it upon

the probationer. However, if the court withholds adjudication of
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guilt or imposes a period of incarceration as a condition of
probation, the period shall not exceed 364 days, and

incarceration shall be restricted to either a county facility, =

] . , . . , ] it adiets £ ]
Bepartment—of Correetions a probation program drug punishment

phase I secure residential treatment institution, or a community
residential facility owned or operated by any entity providing
such services.

Section 6. Subsection (1) of section 948.035, Florida
Statutes, is amended to read:

948.035 Residential treatment as a condition of probation
or community control.--

(1) If the court imposes a period of residential treatment
or incarceration as a condition of probation or community
control, the residential treatment or incarceration shall be
restricted to the following facilities:

(a) A—Dbepartment—of Corrections probation—andrestitution
center

b} A probation program drug punishment treatment
community;

(b)4e)> A community residential facility which is owned and
operated by any public or private entity, excluding a community
correctional center as defined in s. 944.026; or

(c)4e) A county-owned facility.

Section 7. Subsections (1) and (8) of section 948.08,
Florida Statutes, are amended, and subsection (9) is added to

that section, to read:

948.08 Pretrial intervention program. --
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(1) At its discretion, each county may operate and TFhe

department—shall supervise pretrial intervention programs for

persons charged with a crime, before or after any information

has been filed or an indictment has been returned in the circuit
court. Such programs shall provide appropriate counseling,
education, supervision, and medical and psychological treatment
as available and when appropriate for the persons released to

such programs. Effective July 1, 2007, the department shall no

longer be responsible for the supervision of pretrial

intervention programs, including the supervision of offenders in

pretrial intervention programs.

(8) The county department may contract for the services
and facilities necessary to operate pretrial intervention
programs.

(9) The Department of Corrections shall no longer

supervise offenders under pretrial intervention supervision

effective July 1, 2007, but the county may supervise such

offenders if the county elects to continue a pretrial

supervision program or may be referred to the State Attorney's

Office for further consideration.

Section 8. Subsection (2) of section 948.101, Florida
Statutes, is amended to read:

948.101 Terms and conditions of community control and
criminal quarantine community control.--

(2) The enumeration of specific kinds of terms and
conditions does not prevent the court from adding thereto any
other terms or conditions that the court considers proper.
However, the sentencing court may only impose a condition of

supervision allowing an offender convicted of s. 794.011, s.
120399
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800.04, s. 827.071, or s. 847.0145 to reside in another state if
the order stipulates that it is contingent upon the approval of
the receiving state interstate compact authority. The court may
rescind or modify at any time the terms and conditions
theretofore imposed by it upon the offender in community
control. However, if the court withholds adjudication of guilt
or imposes a period of incarceration as a condition of community

control, the period may not exceed 364 days, and incarceration

shall be restricted to a county facility, a—preobatieon—and

. . . : et e ds . £ o e
Correetions+ a probation program drug punishment phase I secure

residential treatment institution, or a community residential
facility owned or operated by any entity providing such
services.

Section 9. Paragraph (b) of subsection (4) of section
948 .51, Florida Statutes, i1s amended to read:

948.51 Community corrections assistance to counties or
county consortiums.--

(4) PURPOSES OF COMMUNITY CORRECTIONS FUNDS. --

(b) Programs, services, and facilities that may be funded
under this section include, but are not limited to:

1. Programs providing pretrial services.

2. Specialized divisions within the circuit or county
court established for the purpose of hearing specific types of
cases, such as drug cases or domestic violence cases.

3. Work camps.

4. Programs providing intensive probation supervision.

5. Military-style boot camps.

6. Work-release facilities.
120399
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7. Centers to which offenders report during the day.

8. Restitutioneenters—

9+ Inpatient or outpatient programs for substance abuse
treatment and counseling.

9.36+ Vocational and educational programs.

Section 10. Subsections (3), (4), and (5) of section

951.231, Florida Statutes, are amended to read:

951.231 County residential probation program. --

443> A local government having an existing Department of
Corrections probation and restitution center within its
boundaries without current available capacity, or a local
government not having an existing Department of Corrections
probation and restitution center within its boundaries, may
provide facilities either through construction, purchase, or
lease of new facilities or purchase, renovation, or lease of
existing facilities.

(4)45)> Local governments participating in this program may
apply to the Department of Corrections for funding. The
department shall allocate the funding for this program to the
extent authorized in the General Appropriations Act.

Section 11. Paragraph (e) of subsection (1) of section

957.04, Florida Statutes, is amended to read:

957.04 Contract requirements.--

120399
4/4/2006 8:14:48 PM
Page 12 of 17




335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363

HOUSE AMENDMENT
Bill No. HB 5017
Amendment No. (for drafter’s use only)

(1) A contract entered into under this chapter for the
operation of private correctional facilities shall maximize the
cost savings of such facilities and shall:

(e) Establish operations standards for correctional
facilities subject to the contract. However, if the department
and the contractor disagree with an operations standard, the
contractor may propose to waive any rule, policy, or procedure
of the department related to the operations standards of
correctional facilities which is inconsistent with the mission
of the contractor to establish cost-effective, privately
operated correctional facilities. The Department of Management

Services FloridaCorreetionsCommission shall be responsible for

considering all proposals from the contractor to waive any rule,
policy, or procedure and shall render a final decision granting
or denying such request.

Section 12. Subsection (5) of section 957.07, Florida
Statutes, is amended to read:

957.07 Cost-saving requirements.--

(5) (a) At the request of the Speaker of the House of

Representatives or the President of the Senate By February 3

eaeh—yea¥r, the Prison Per-Diem Workgroup shall develop consensus
per diem rates for use by the Legislature teo—be—used—when
determining per diemrates—eof privately operatedprisens. The
Office of Program Policy Analysis and Government Accountability+

the Office—of the Auditor General- and the staffs of the

appropriations committees of both the Senate and the House of
Representatives are the principals of the workgroup. The
workgroup may consult with other experts to assist in the

development of the consensus per diem rates. All meetings of the
120399
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workgroup shall be open to the public as provided in chapter
286.

(b) When developing the consensus per diem rates, the
workgroup must:

1. Use data provided by the Department of Corrections from
the most recent fiscal year to determine per diem costs for the
following activities:

a. Custody and control;

b. Health services;

c. Substance abuse programs; and

d. Educational programs;

2. 1Include the cost of departmental, regional,

institutional, and program administration and any other fixed

costs of the department;

3. Calculate average per diem rates for the following
offender populations: adult male, youthful offender male, and
female; and

4. Make per diem adjustments, as appropriate, to account
for variations in size and location of correctional facilities.

(c) F—dsthe intentof the Tegisltaturethat The consensus
per diem rates determined by the workgroup may shald be used to
assist the Legislature in determining determine the level of

funding provided to privately operated prisons to meet the+
whieh—must—refleetatJleast—a 7-percent savings required of

private prisons by this chapter when comparedtothe Department
of Ceorreetions.

(d) If a private vendor chooses not to renew the contract
at the appropriated level, the Department of Management Services

shall terminate the contract as provided in s. 957.14.
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o) g ] . ; ] . ]
. 3 1o follows E £ s y ]
Conference Report—on£S—Ffor SB2-€-

Section 13. Paragraphs (b) and (c) of subsection (2) of
section 958.04, Florida Statutes, are amended to read:

958.04 Judicial disposition of youthful offenders.--

(2) In lieu of other criminal penalties authorized by law
and notwithstanding any imposition of consecutive sentences, the
court shall dispose of the criminal case as follows:

(b) The court may impose a period of incarceration as a
condition of probation or community control, which period of
incarceration shall be served in either a county facility, =
departmentprobation and restitution eenter - Oor a community
residential facility which is owned and operated by any public
or private entity providing such services. No youthful offender
may be required to serve a period of incarceration in a
community correctional center as defined in s. 944.026.
Admission to a department facility er—eenter shall be contingent
upon the availability of bed space and shall take into account
the purpose and function of such facility er——eernter. Placement
in such a facility er—eenter shall not exceed 364 days.

(c) The court may impose a split sentence whereby the
youthful offender is to be placed on probation or community
control upon completion of any specified period of
incarceration; however, if the incarceration period is to be
served in a department facility etherthon o probatieon and
restitutieon eenteror community residential facility, such
period shall be for not less than 1 year or more than 4 years.

The period of probation or community control shall commence
120399
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immediately upon the release of the youthful offender from
incarceration. The period of incarceration imposed or served and
the period of probation or community control, when added
together, shall not exceed 6 years.

Section 14. This act shall take effect July 1, 2006.

======= T I TLE AMENDMENT ==========

Remove the entire title and insert:
A bill to be entitled

An act relating to corrections; amending s. 921.187, F.S.;
deleting a provision authorizing probation and restitution
centers as a sentencing option; amending s. 944.026, F.S.;
deleting the Department of Corrections' responsibilities
and authority regarding probation and restitution centers;
deleting the department's responsibilities and authority
regarding pretrial intervention; amending s. 944.8041,
F.S.; requiring the Department of Corrections, in lieu of
the commission, to submit an annual report on certain
elderly offenders; amending s. 945.025, F.S.; revising the
jurisdiction of the Department of Corrections; amending s.
948.03, F.S.; deleting a provision authorizing probation
and restitution centers as an option for incarceration as
a condition of probation; amending s. 948.035, F.S.;
deleting a provision authorizing probation and restitution
centers as an option for court-ordered residential
treatment; amending s. 948.08, F.S.; authorizing counties
to supervise pretrial intervention offenders; authorizing
counties to contract for certain services and facilities;

amending s. 948.101, F.S.; deleting a provision
120399
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451 authorizing probation and restitution centers as an option
452 for incarceration as a condition of community control;
453 amending s. 948.51, F.S.; deleting the authority of the
454 department to contract with a county for probation and
455 restitution centers; amending s. 951.231, F.S.; deleting
456 the authority of the department to contract to house
457 county prisoners and revising the conditions for a local
458 government to provide county residential probation
459 facilities; amending s. 957.04, F.S.; requiring the
460 Department of Management Services, in lieu of the
461 commission, to consider proposed waivers of rules,
462 policies, and procedures of the Department of Corrections
463 for contractors of private correctional facilities;
464 amending s. 957.07, F.S.; revising the membership of the
465 Prison Per-Diem Workgroup; revising meeting requirements
466 of the workgroup; revising information to be included in
467 the consensus per diem rates developed by the workgroup;
468 revising use of the per diem rates developed by the
469 workgroup; eliminating a provision that s. 957.07(5),
470 F.S., supersedes certain proviso language in the
471 Conference Report on CS for SB 2-C, ch. 2001-367, Laws of
472 Florida; amending s. 958.04, F.S.; deleting a provision
473 authorizing probation and restitution centers as an option
474 for judicial disposition for incarceration of youthful
475 offenders as a condition of probation or community
476 control; providing an effective date.
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