F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 5017, Engrossed 1 2006
1 A bill to be entitled
2 An act relating to corrections; amending s. 20.315, F.S.;
3 abolishing the Florida Corrections Commission; amending s.
4 944 .8041, F.S.; requiring the Department of Corrections,
5 in lieu of the commission, to submit an annual report on
6 certain elderly offenders; amending s. 957.04, F.S.;
7 requiring the Department of Management Services, in lieu
8 of the commission, to consider proposed waivers of rules,
9 policies, and procedures of the Department of Corrections
10 for contractors of private correctional facilities;
11 amending s. 957.07, F.S.; revising the membership of the
12 Prison Per-Diem Workgroup; revising meeting requirements
13 of the workgroup; revising information to be included in
14 the consensus per diem rates developed by the workgroup;
15 revising use of the per diem rates developed by the
16 workgroup; eliminating a provision that s. 957.07(5),
17 F.S., supersedes certain proviso language in the
18 Conference Report on CS for SB 2-C, ch. 2001-367, Laws of
19 Florida; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsections (7) through (13) of section 20.315,
24 Florida Statutes, are renumbered as subsections (6) through
25 (12), respectively, and present subsection (6) of that section
26 is amended to read:
27 20.315 Department of Corrections.--There is created a
28 Department of Corrections.
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156
157 Section 2. Section 944.8041, Florida Statutes, is amended
158 to read:

159 944.8041 Elderly offenders; annual review.--For the

160| purpose of providing information to the Legislature on elderly

161| offenders within the correctional system, the department Flerida

162| <ECorreections Commissieon and the Correctional Medical Authority
163 shall each submit annually a report on the status and treatment
164| of elderly offenders in the state-administered and private state
165 correctional systems, as well as such information on the River
166| Junction Correctional Institution. In order to adequately

167| prepare the reports, the department efCerreetiens and the

168| Department of Management Services shall grant access to the
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169| Fleorida Correections Commission—and the Correctional Medical

170 Authority which includes access to the facilities, offenders,
171| and any information the agencies require to complete their

172| reports. The review shall also include an examination of

173| promising geriatric policies, practices, and programs currently
174 implemented in other correctional systems within the United

175| States. The reports, with specific findings and recommendations
176 for implementation, shall be submitted to the President of the
177 Senate and the Speaker of the House of Representatives on or
178| before December 31 of each year.

179 Section 3. Paragraph (e) of subsection (1) of section

180 957.04, Florida Statutes, i1s amended to read:

181 957.04 Contract requirements.--

182 (1) A contract entered into under this chapter for the
183| operation of private correctional facilities shall maximize the
184| cost savings of such facilities and shall:

185 (e) Establish operations standards for correctional

186| facilities subject to the contract. However, if the department
187| and the contractor disagree with an operations standard, the
188| contractor may propose to waive any rule, policy, or procedure
189| of the department related to the operations standards of

190| correctional facilities which is inconsistent with the mission
191| of the contractor to establish cost-effective, privately

192| operated correctional facilities. The Department of Management

193| Services Florida Correetions Commissien shall be responsible for

194| considering all proposals from the contractor to waive any rule,

195| policy, or procedure and shall render a final decision granting

196| or denying such request.
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197 Section 4. Subsection (5) of section 957.07, Florida
198 Statutes, is amended to read:
199 957.07 Cost-saving requirements. --

200 (5) (a) At the request of the Speaker of the House of

201| Representatives or the President of the Senate By February—=+

202| eaeh—yea¥r, the Prison Per-Diem Workgroup shall develop consensus
203| per diem rates for use by the Legislature te—beused—when

204 | determining per diem ratesof privately operatedprisens. The
205| Office of Program Policy Analysis and Government Accountability+

206 the Oofficeof the Auditer General, and the staffs of the

207| appropriations committees of both the Senate and the House of
208| Representatives are the principals of the workgroup. The

209| workgroup may consult with other experts to assist in the

210 development of the consensus per diem rates. All meetings of the
211| workgroup shall be open to the public as provided in chapter

212 286.

213 (b) When developing the consensus per diem rates, the

214| workgroup must:

215 1. Use data provided by the Department of Corrections from
216| the most recent fiscal year to determine per diem costs for the

217| following activities:

218 a. Custody and control;

219 b. Health services;

220 c. Substance abuse programs; and

221 d. Educational programs;

222 2. 1Include the cost of departmental, regional,

223| institutional, and program administration and any other fixed

224 costs of the department;
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225 3. Calculate average per diem rates for the following

226| offender populations: adult male, youthful offender male, and
227 female; and

228 4. Make per diem adjustments, as appropriate, to account
229| for variations in size and location of correctional facilities.
230 (c) F—Fsthe intent of the Fegisltature+that The consensus
231| per diem rates determined by the workgroup may shald be used to
232| assist the Legislature in determining determine the level of

233 funding provided to privately operated prisons to meet the+
234 | which mustrefleetat Jeast—a 7-percent savings required of

235| private prisons by this chapter when comparedtothe Pepartment
236| eof Correetiens.

237 (d) If a private vendor chooses not to renew the contract
238| at the appropriated level, the Department of Management Services

239| shall terminate the contract as provided in s. 957.14.

240 +e)—This subsection supersedes—the proviselanguage
241 immediately following Specific Appropriation 576—in the

242| Conference Report—onCS—Ffor SB2-C-
243 Section 5. This act shall take effect July 1, 2006.
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