F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 537 2006

1 A bill to be entitled

2 An act relating to the Public Service Comm ssion; anending

3 s. 350.001, F.S.; renmoving legislative intent relating to

4 t he appoi ntnent of nmenbers to the Public Service

5 Comm ssion; anending s. 350.01, F.S.; providing that,

6 begi nning with the general election of 2006, comm ssioners

7 shall be elected to serve on the comm ssion; renoving

8 provi sions for appointing nmenbers to the comn ssion;

9 providing that a comm ssioner is elected to serve a 4-year
10 term providing for a staggered election in 2006; amendi ng
11 s. 350.012, F.S.; requiring the Conmttee on Public
12 Service Conm ssion Oversight to oversee the operations of
13 the conmi ssion; requiring the comrittee to report to the
14 Legi sl ature at | east once each year on the activities of
15 t he conm ssion; anending ss. 350.041, 350.042, 350.043,

16 and 112.324, F.S.; conform ng provisions to changes nade
17 by the act; repealing s. 350.031, F.S., relating to the
18 formati on and duties of the Florida Public Service

19 Commi ssi on Nom nating Council; providing an effective

20 dat e.

21

22| Be It Enacted by the Legislature of the State of Florida:

23

24 Section 1. Section 350.001, Florida Statutes, is anmended
25| to read:

26 350.001 Legislative intent.--The Florida Public Service
27| Conmm ssion has been and shall continue to be an arm of the

28| legislative branch of government. The Public Service Conmm ssion
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29| shall performits duties independently. H—4sthe-desireofthe

30 Lol I I . . I .
31 : . | bl : ccion TI
32 Lol i el ol I i I

33 hori " I Bl : . I

34 horizi hi I o : | | . :

35| menbers—only inthe manner preseribed by s— 350031

36 Section 2. Section 350.01, Florida Statutes, is anended to
37| read:
38 350.01 Florida Public Service Comm ssion; terns of

39| conmm ssioners; vacancies; election and duties of chair; quorum

40| proceedings. --

41 (1) The Florida Public Service Comm ssion shall consist of
42| five comm ssioners appeinhtedpursuant—to-s—350-031
43 (2) Each comm ssioner shall be elected for a termof 4

44| vyears, except that, at the 2006 general election, three nmenbers

45| shall be elected for a termof 4 years and two nenbers shall be

46| elected for a termof 2 years. The termof office shall begin on

47| the second Tuesday follow ng the general election at which the

48| conmmi ssioner is el ected.
49
50
51
52
53
54
55

56| January,—1981 shall -be filled by appointment for a 4-yearterm
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57
58
59
60
61
62
63
64
65
66 (3)e)> Vacancies on the conmi ssion shall be filled by

67| election for the unexpired portion of the term or as otherw se
68| provided by |law for public officers iathe-sanre—ranRner—as

69 . .

70
71
72
73
74 (4) One nenber of the comm ssion shall be el ected by

75| mpjority vote to serve as chair for a termof 2 years, beginning
76| with the second +H+st Tuesday after the general election fH+st

77| Mopday—in—January—1979. A nenber may not serve two consecutive

78| terns as chair.

79 (5) The primary duty of the chair is to serve as chi ef

80| admnistrative officer of the conm ssion; however, the chair may
81| participate in any proceedi ngs pendi ng before the comm ssion

82| when adnministrative duties and tine permt. In order to

83| distribute the workload and expedite the comm ssion's cal endar,

84| the chair, in addition to other adm nistrative duties, has
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85| authority to assign the various proceedi ngs pendi ng before the

86| commi ssion requiring hearings to two or nore conm Ssioners or to

87| the comm ssion's office of hearing exam ners under the

88| supervision of the office of general counsel. Only those

89| commi ssioners assigned to a proceeding requiring hearings are

90| entitled to participate in the final decision of the conmm ssion

91| as to that proceeding; provided, if only two comm ssioners are

92| assigned to a proceeding requiring hearings and cannot agree on

93| a final decision, the chair shall cast the deciding vote for

94| final disposition of the proceeding. If nore than two

95| comm ssioners are assigned to any proceeding, a majority of the

96| menbers assigned shall constitute a quorumand a nmajority vote

97| of the nenbers assigned shall be essential to final conm ssion

98| disposition of those proceedings requiring actual participation

99| by the comm ssioners. If a comm ssioner beconmes unavail abl e

100| after assignnent to a particul ar proceeding, the chair shal

101| assign a substitute comm ssioner. In those proceedi ngs assi gned

102| to a hearing exam ner, follow ng the conclusion of the hearings,

103| the designated hearing examner is responsible for preparing

104| recommendations for final disposition by a majority vote of the

105| conmission. A petition for reconsideration shall be voted upon

106| by those comm ssioners participating in the final disposition of

107| the proceeding.

108 (6) A mjority of the conm ssioners nay determ ne that the

109| full conm ssion shall sit in any proceedi ng. The public counsel

110| or a person regul ated by the Public Service Comm ssion and

111| substantially affected by a proceeding may file a petition that

112| the proceeding be assigned to the full comm ssion. Wthin 15
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113| days after ef receipt by the conmm ssion of any petition or

114| application, the full conm ssion shall dispose of the sueh

115| petition by majority vote and render a witten decision thereon
116| before prioer—te assignnment of less than the full commssion to a
117| proceeding. In disposing of the sueh petition, the conm ssion
118| shall consider the overall general public interest and inpact of
119| the pending proceeding, including, but not limted to, the

120| following criteria: the magnitude of a rate filing, including
121| the nunber of custoners affected and the total revenues

122| requested; the services rendered to the affected public; the
123| wurgency of the requested action; the needs of the consum ng

124| public and the utility; value of service involved; the effect on
125| consuner relations, regulatory policies, conservation, econony,
126| conpetition, public health, and safety of the area involved. If
127 the petition is denied, the comm ssion shall set forth the

128| grounds for denial.

129 (7) This section does not prohibit a conm ssioner,

130| designated by the chair, fromconducting a hearing as provided
131| wunder ss. 120.569 and 120.57(1) and the rules of the comm ssion
132| adopted pursuant thereto.

133 Section 3. Subsections (3) and (4) of section 350.012,
134| Florida Statutes, are anmended to read:

135 350.012 Commttee on Public Service Comm ssion Oversight;
136| creation; nmenbership; powers and duties. --

137 (3) The commttee shall

138

139

140| and
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141 (a)fb)y Appoint a Public Counsel as provided by general
142 |aw.
143 (b) Provide general oversight of the conm ssion and report

144| to the Legislature at |east once each year on the activities of

145| the conmi ssion.
146 (4) The committee may is—authorizedto file a conplaint
147 with the Conm ssion on Ethics alleging a violation of this

148| chapter by a conm ssioner, former comm ssioner, or forner
149| conmm ssi on enpl oyee—oe+—nenrber—of—thePublc—Servi-ce—Comm-ssion

150| Noem-nating—Council

151 Section 4. Subsection (3) of section 350.041, Florida

152| Statutes, is anended to read:

153 350. 041 Conmmi ssioners; standards of conduct. --

154 (3) The Comm ssion on Ethics shall accept and investigate

155| any alleged violations of this section under pursdanrt—te the
156| procedures contained in ss. 112.322-112.3241. The Conmi ssi on on
157| Ethics shall provide the Governor and the Conm ttee on Public
158| Service Commi ssi on Oversi ght FEorida—Public-Service Commssion
159| Nemhating—Counei with a report of its findings and

160| recommendati ons. The CGovernor is authorized to enforce the

161| findings and recomendations of the Conmi ssion on Ethics, under
162| pursuant—toe part [1l1 of chapter 112. A public service

163| conmi ssioner or a nenber of the Committee on Public Service

164 Conm ssion Oversi ght Foerda—PublH-c—Servi-ce—Conm-ssion

165| Nemhating—Couneci may request an advisory opinion fromthe
166| Conmi ssion on Ethics, under pursuant—te s. 112.322(3)(a),

167| regarding the standards of conduct or prohibitions set forth in
168| ss. 350031~ 350.04, 350.041 and 350. 042.
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169 Section 5. Subsection (7) of section 350.042, Florida
170| Statutes, is anended to read:
171 350. 042 Ex parte conmunications. --
172 (7)(a) It is shall—be the duty of the Conm ssion on Ethics

173| to receive and investigate sworn conplaints of violations of
174 this section under pursuant—te the procedures contained in ss.
175| 112.322-112. 3241.

176 (b) If the Commi ssion on Ethics finds that there has been
177| a violation of this section by a public service conm ssioner, it
178| shall provide the Governor and the Committee on Public Service
179| Comm ssi on Oversi ght FH-eridaPublic—Service Comm-ssion

180| Nemhating—Counci with a report of its findings and

181| recommendati ons. The Governor is authorized to enforce the

182| findings and recomendations of the Comm ssion on Ethics, under
183| pursuant—to part |11l of chapter 112.

184 (c) If a conmissioner fails or refuses to pay the

185| Conmi ssion on Ethics any civil penalties assessed under pursuaht
186| to—theprovisions—of this section, the Conm ssion on Ethics may
187| bring an action in any circuit court to enforce the sueh

188| penalty.

189 (d) If, during the course of an investigation by the

190| Conmission on Ethics into an alleged violation of this section,
191| allegations are nmade as to the identity of the person who

192| participated in the ex parte communi cation, that person nust be
193| given notice and an opportunity to participate in the

194| investigation and rel evant proceedings to present a defense. |If

195| the Comm ssion on Ethics determ nes that the person participated

196| in the ex parte conmunication, the person may not appear before
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197 the comm ssion or otherw se represent anyone before the

198| conm ssion for a period of 2 years.

199 Section 6. Section 350.043, Florida Statutes, is anended
200| to read:
201 350. 043 Enforcenent and interpretation.--Any violation of

202| s—350-031- s. 350.04, s. 350.041, s. 350.042, or s. 350.0605 by
203| a conmi ssioner, former conm ssioner, or former enpl oyee—e+

204  Publie—Service Comm-sston—Nomnating—Couner-—wenber shal |l be
205| punishable as provided in ss. 112.317 and 112.324. The

206 Commi ssion on Ethics may is—hereby—giventhepower—and—authority
207| teo investigate conplaints of violation of this chapter in the
208| manner provided in part |1l of chapter 112, as if this section
209| were included in that part. A comm ssioner may request an

210| advisory opinion fromthe Comm ssion on Ethics as provided by s.
211 112.322(3)(a).

212 Section 7. Paragraph (a) of subsection (8) of section
213| 112.324, Florida Statutes, is amended to read:
214 112. 324 Procedures on conplaints of violations; public

215| records and neeting exenptions.--

216 (8) If, in cases pertaining to conplaints other than

217| conpl aints agai nst i npeachable officers or nmenbers of the

218| Legislature, upon conpletion of a full and final investigation
219| by the comm ssion, the commi ssion finds that there has been a
220| violation of this part or of s. 8 Art. Il of the State

221| Constitution, it shall be the duty of the conm ssion to report
222| its findings and recormend appropriate action to the proper

223| disciplinary official or body as follows, and such official or

224| body shall have the power to invoke the penalty provisions of
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this part, including the power to order the appropriate
el ections official to renove a candidate fromthe ballot for a
violation of s. 112.3145 or s. 8(a) and (i), Art. Il of the
State Constitution:

(a) The President of the Senate and the Speaker of the
House of Representatives, jointly, in any case concerning the
Publ i c Counsel, nenbers of the Public Service Conmm ssion,

Audi tor CGeneral, the director of the Ofice of Program Policy

Anal ysi s and Governnent Accountability, or menmbers of the
Legislative Conmittee on Intergovernnental Relations.
Section 8. Section 350.031, Florida Statutes, is repeal ed.
Section 9. This act shall take effect Cctober 1, 2006.
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