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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 544
Bar code 124088
CHAMBER ACTI ON

Senat e House

Comm FAV
01/ 25/ 2006 06: 13 PM

The Conmittee on Criminal Justice (Crist) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Effective February 1, 2007, paragraph (a)
of subsection (2) of section 790.065, Florida Statutes, is
amended to read:

790. 065 Sale and delivery of firearms.--

(2) Upon receipt of a request for a crimnal history
record check, the Department of Law Enforcement shall, during
the Iicensee's call or by return call, forthwth:

(a) Review crimnal history records and other records

t hat have been provided to the departnent to determne if the

potential buyer or transferee:

1. Has been convicted of a felony and is prohibited
fromrecei pt or possession of a firearm pursuant to s. 790.23;
2. Has been convicted of a nisdeneanor crinme of
donestic violence, and therefore is prohibited from purchasing

1
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3. Has had adjudication of guilt wthheld or
i mposition of sentence suspended on any fel ony or m sdeneanor
crime of domestic violence unless 3 years have el apsed since
probation or any other conditions set by the court have been
fulfilled or expunction has occurred; or=—

4. Has been adjudicated nentally defective or has been

committed to a nental institution by a court and as a result

is prohibited by federal |aw from purchasing a firearm

a. As used in this subparagraph, the term "adjudi cated

nentally defective" nmeans a deternination by a court that a

person, as a result of marked subnormal intelligence, or

nental illness, inconpetency, condition, or disease, is a

danger to hinself or herself or to others or |acks the nmental

capacity to contract or manage his or her own affairs. The

termincludes a judicial finding of incapacity under s.

744.331(6)(a), an acquittal by reason of insanity of a person

charged with a crimnal offense, and a judicial finding that a

crimnal defendant is not conpetent to stand trial

b. As used in this subparagraph, the term"conmtted

to a nental institution"” neans involuntary commtnent,

commitment for nental defectiveness or nmental illness, or

comm tment for substance abuse. The term. ncl udes involuntary

i npati ent placenment as defined in s. 394.467, involuntary

assessnment _and stabilization under s. 397.6818, and

i nvoluntary substance abuse treatnent under s. 397.6957, but

does not include a person in a nental institution for

observation or a person who has been discharged froma nental

institution based upon the initial review by the physician or

a voluntary adnmission to a nental institution.

c. In order to check for such conditions, the
2
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department _shall conpile and maintain an automat ed dat abase of

persons who are prohibited frompurchasing a firearm based on

court records of adjudications of nental defectiveness or

commitnments to nental institutions. Each clerk of court shal

submit these records to the departnment within 1 nonth after

the order of adjudication or coonmitnment is rendered. Reports

may be submitted in an automated format. The reports nust, at

a mnimm include the nane, any known alias or forner nane,

the sex, and the date of birth of the individual. The

department shall delete any nmental health record fromthe

dat abase upon the request of an individual when at |east 5

vears have el apsed since the individual's restoration to

capacity by court order after being adjudi cated an

i ncapaci tated person under s. 744.331 or simlar | aws of any

other state, or, in the case of an individual who was

previously conmtted to a nental institution under chapter 394

or simlar |laws of any other state, when the individua

produces a certificate froma |licensed psychiatrist stating

that he or she has not suffered fromsuch disability for at

|l east 5 years prior to the date of the request for renoval of

the record. If the departnment has received a subseguent record

of an adjudication of nmental defectiveness or conmtnent to a

nental institution for such individual, the 5-year tinmefrane

shall be calculated fromthe npost recent adjudication of

i ncapacitation or commitnent.

d. The departnent may disclose the collected data to

federal or state agencies for use exclusively in determnmning

the awfulness of a firearmsale or transfer. The departnent

may al so di scl ose any applicable collected data to the

Departnent _of Agriculture and Consuner Services for purposes

of determining a person's eligibility for a conceal ed weapons
3
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or concealed firearns |license upon receipt of an applicant

fingerprint subm ssion forwarded pursuant to s. 790.06(6)(a).

If a potential buyer or transferee appeals a nonapproval based

on such records, the clerks of court and nental institutions

shal |, upon request by the departnent, provide information to

hel p determ ne whether the potential buyer or transferee is

t he sanme person as the subject of the record. Photographs and

other data that may confirmor negate identity nust be made

available to the departnment for such purposes, notw thstanding

any other provision of state law to the contrary. Information

that is nade confidential or exenpt fromdisclosure by |aw

shall remmin confidential or exenpt when transferred to the

depart nent.
Section 2. Subsections (4) and (5) of section 914.25,

Florida Statutes, are anended to read

914.25 Protective services for certain victins and
Wi t nesses. - -

(4)(a) Wen a victimor witness is certified as
provided in subsection (3), a |law enforcenent agency, in
consultation with the certifying state attorney or the
st atewi de prosecutor, nay provide appropriate protective
services. If a victimor witness needs to be tenmporarily
rel ocated, the statew de prosecutor or the state attorney nust
notify the Department of Law Enforcenent. The Departnent of
Law Enforcenent, in consultation with the statew de prosecutor
or the state attorney, and any ot her |aw enforcenent agency
involved in the crimnal investigation or prosecution, shal
coordi nate the tenporary relocation of the victimor witness.

(b) Protective services, including tenporary
rel ocation services, may initially be provided for up to 1
year or until the risk giving zise to the certification has
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di m ni shed, whi chever occurs sooner. H—deeree—rneeessary;- The

statew de prosecutor or the state attorney nay, at the end of

the certification year, recertify a victimor witness at risk

of harmfor an additional period of up to 1 year or until the

risk giving rise to the certification has di m nished,

whi chever occurs first. Avictimor witness at risk of harm

may be certified and recertified annually as provided in this

section to provide a maxi numof 4 years of eligibility for

protective services.

(5) The lead | aw enforcenment agency that provides

protective services, as authorized in this section, nay seek

rei mbursement for its reasonable expenses fromthe Victimand

Wtness Protection Review Comittee, pursuant to the
provistons—of s. 943.031. This section does not prevent any

| aw enforcenment agency from providing protective services at

t he agency's expense beyond the 4-year nmaxi num peri od

established in this section. Any additional expenditures for

protective services are not eligible for reinbursenent under

this section.

Section 3. Subsection (3) is added to section 937.021
Florida Statutes, to read
937.021 M ssing child reports.--

(3)(a) Upon receiving a request to record, report,

transmt, display, or release Anber Alert or Mssing Child

Alert information fromthe | aw enforcenent agency havi ng

jurisdiction over the m ssing or endangered child, the

Departnent of Law Enforcenent as the state Anmber Alert

coordinator; any state or |ocal |aw enforcenent agency and the

personnel of these agencies; any radio or television network,

br oadcaster, or other nedia representative; any deal er of

communi cations services as defined in s. 202.11; or any
5
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agency, enployee, individual, or entity is inmune from civi

liability for damages for conplying in good faith with the

request and is presuned to have acted in good faith in

recording, reporting, transmtting, displaying, or releasing

Anber Alert or Mssing Child Alert information pertaining to

such child.

(b) The presunption of good faith is not overcone if a

technical or clerical error is made by an agency, enpl oyee,

individual, or entity acting at the request of the |local |aw

enf orcenent _agency having jurisdiction, or if the Anber Alert

or Mssing Child Alert infornmation is inconplete or incorrect

because the information received fromthe |ocal |aw

enf or cenent _agency was i nconplete or incorrect.

(c) Neither this subsection nor any other provision of

| aw creates a duty of the agency, enployee, individual, or

entity to record, report, transmt, display, or rel ease the

Anber Alert or Mssing Child Alert information received from

the local | aw enforcenent agency having jurisdiction. The

decision to do so is discretionary with the agency, enpl oyee,

individual, or entity receiving that information fromthe

| ocal | aw enforcenent agency having jurisdiction

Section 4. Section 938.07, Florida Statutes, is
amended to read:

938.07 Driving or boating under the
i nfluence. --Notwi t hstandi ng any other provision of s. 316.193
or s. 327.35, a court cost of $135 shall be added to any fine
i nposed pursuant to s. 316.193 or s. 327.35. The cl erks shal
remt the funds to the Departnment of Revenue, $25 of which
shal | be deposited in the Energency Medi cal Services Trust

Fund, $50 shall be deposited in the Operating €mra—3Jdustiee

Standards—and—Fatrni-rg Trust Fund of the Departnent of Law
6
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Enforcenent to be used for operational expenses in conducting
the statewi de criminal analysis |aboratory system established
ins. 943.32, and $60 shall be deposited in the Brain and
Spinal Cord Injury Rehabilitation Trust Fund created in s.
381. 79.

Section 5. Subsection (7) of section 938.27, Florida
Statutes, is anended to read

938.27 Judgnent for costs on conviction.--

(7) Investigative costs that whieh are recovered shal
be returned to the appropriate investigative agency that whieh
i ncurred the expense. Such costs shat include actual expenses
incurred in conducting the investigation and prosecution of
the crimnal case; however, costs may al so include the
sal ari es of permanent enpl oyees. Any investigative costs
recovered on behal f of a state agency nmust be remitted to the
Depart ment of Revenue for deposit in the agency operating
trust fund, and a report of the paynent nust be sent to the

agency, except that any investigative costs recovered on

behal f of the Departnment of Law Enforcenent shall be deposited

in the departnent's Forfeiture and I nvestigative Support Trust

Fund under s. 943. 362.

Section 6. Paragraphs (g) and (h) are added to
subsection (2) of section 943.05, Florida Statutes, to read:

943.05 Criminal Justice Information Program duties;
crime reports. --

(2) The program shall

(9) As authorized by law, retain fingerprints

subm tted by crinmnal and noncrininal justice agencies to the

departnment for a crimnal history background screening in a

manner _provided by rule and enter the fingerprints in the

statewi de autonmted fingerprint identification system
7
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aut hori zed by paragraph (b). Such fingerprints shall be

avail able for all purposes and uses authorized for arrest

fingerprint cards entered into the statew de automated

fingerprint identification system pursuant to s. 943.051

(h) As authorized by |law, search all arrest

fingerprint cards received under s. 943.051 against the

fingerprints retained in the statew de automated fingerprint

identification systemunder paragraph (g). Any arrest record

that is identified with the retained fingerprints of a person

subj ect to background screening as provided in paragraph (qg)

shall be reported to the appropriate agency. Agenci es nmay

participate in this search process by paying an annual fee to

t he departnent _and i nform ng the departnment of any change in

the affiliation, enmploynent, contractual status, or place of

affiliation, enploynent, or contracting of the persons whose

fingerprints are retained under paragraph (g). The department

shall adopt a rule setting the anpunt of the annual fee to be

i nposed upon each participating agency for perform ng searches

and establishing the procedures for the retention of

fingerprints and the dissenination of search results. The fee

may be borne as provided by | aw. Fees may be wai ved or reduced

by the executive director for good cause shown. Consi stent

with the recognition of crimnal justice agencies expressed in

S. 943.053(3), these services shall be provided to crinina

justice agencies for crinmnal justice purposes free of charge.

Section 7. Subsection (2) of section 943.052, Florida
Statutes, is anended to read

943. 052 Disposition reporting.--The Crimnal Justice
Information Program shall, by rule, establish procedures and a
format for each crimnal justice agency to nonitor its records
and subnit reports, as provideg by this section, to the
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program The disposition report shall be devel oped by the
program and shall include the offender-based transaction
syst em nunber.

(2) Each clerk of the court shall submit the uniform
di spositions to the programor in a nanner acceptable to the
program The report shall be subnmitted at | east once a nonth
and, when acceptable by the program may be submitted in an

automated format. The disposition report is mandatory for

di spositions relating to adult of fenders only. Beginning July

1, 2008, a disposition report for each disposition relating to

a mnor offender is mandatory.

Section 8. Subsections (2) and (5) of section 68.07,
Florida Statutes, are anended to read

68. 07 Change of narme. --

(2) The petition shall include a set eepy of the
petitioner's fingerprints taken by a | aw enforcement agency
except where a former name is being restored and be verified
and show

(a) That petitioner is a bona fide resident of and
donmiciled in the county where the change of nane is sought.

(b) If known, the date and place of birth of
petitioner, petitioner's father's nane, nother's naiden nane,
and where petitioner has resided since birth.

(c) |If petitioner is married, the nanme of petitioner's
spouse and if petitioner has children, the nanes and ages of
each and where they reside.

(d) If petitioner's nane has previously been changed
and when and where and by what court.

(e) Petitioner's occupation and where petitioner is
enpl oyed and has been enployed for 5 years next preceding
filing of the petition. If petitioner owns and operates a

9
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busi ness, the name and place of it shall be stated and
petitioner's connection therewith and how | ong petitioner has
been identified with said business. If petitioner is in a
prof ession, the profession shall be stated, where the
petitioner has practiced the profession and if a graduate of a
school or schools, the name or nanmes thereof, tinme of
graduation, and degrees received.

(f) \Whether the petitioner has been generally known or
call ed by any other nanes and if so, by what nanes and where.

(g) \Wether petitioner has ever been adjudicated a
bankrupt and if so, where and when.

(h) \Whether petitioner has ever been arrested for or
charged with, pled guilty or nolo contendere to, or been found
to have cormitted a crimnal offense, regardl ess of
adj udi cation, and if so, when and where.

(i) \Wether any noney judgnment has ever been entered
agai nst petitioner and if so, the name of the judgnent
creditor, the anpbunt and date thereof, the court by which
entered, and whether the judgnent has been sati sfied.

(j) That the petitionis filed for no ulterior or
illegal purpose and granting it will not in any manner invade
the property rights of others, whether partnership, patent,
good will, privacy, tradenmark, or otherw se.

(k) That the petitioner's civil rights have never been
suspended, or if the petitioner's civil rights have been
suspended, that full restoration of civil rights has occurred.

(5) The clerk nust, upon the filing of the fina
judgrment, send a report of the judgment to the Departnment of
Law Enforcenent on a formto be furnished by that departnment.
The Department of Law Enforcenment must send a copy of the
report to the Departnent of Hi ghway Safety and Motor Vehicl es,
3:02 PM 01/20/06 10 s0544c-cj 12- kOy
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whi ch may be delivered by electronic transm ssion. The report
must contain sufficient information to identify the
petitioner, including a set eepy of the petitioner's
fingerprints taken by a | aw enforcenent agency, the new nane
of the petitioner, and the file nunber of the judgment. Any
i nformati on retai ned by the Departnent of Law Enforcenment and
t he Departnent of Hi ghway Safety and Mtor Vehicles may be
revi sed or supplemented by said departments to reflect changes
made by the final judgnent. Wth respect to a person convicted
of a felony in another state or of a federal offense, the
Depart nent of Law Enforcement nmust send the report to the
respective state's office of | aw enforcement records or to the
of fice of the Federal Bureau of Investigation. The Depart nment
of Law Enforcenment may forward the report to any other |aw
enforcenent agency it believes may retain infornmation rel ated
to the petitioner. Any costs associated with fingerprinting
nmust be paid by the petitioner.

Section 9. Present subsections (5), (6), (7), (8), and
(9) of section 943.053, Florida Statutes, are redesignated as
subsections (6), (7), (8), (9), and (10), respectively, and
new subsections (5), (11), and (12) are added to that section
to read:

943. 053 Dissemnation of crimnal justice informtion;
fees.--

(5) Notwithstanding s. 943. 0525, and any user

agr eenent _adopt ed pursuant thereto, and notw thstandi ng the

confidentiality of sealed records as provided in s. 943. 059,

t he departnent shall nmke crimnal justice information

avail able on-line to each judge in the state court systemin

order to assist the judge in case-rel ated deci si onmaking.

On-line access shall be provided without charge to the state
11
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court system Seal ed records received by courts under this

section remnin confidential and exenpt froms. 119.07(1). The

i nformati on provided pursuant to this subsection does not

replace any information required to be provided to the courts

by any other agency or entity. Infornmtion provided under this

subsection nmay be used only for the official court business

for which it was requested and may not be further

di ssem nat ed.

(11) A crimnal justice agency that is authorized

under federal rules or law to conduct a crimnal history

background check on an agency enployee who is not certified by

the Crimnal Justice Standards and Trai ni ng Conmm ssi on _under

S. 943.12 may subnmit to the departnent the fingerprints of the

noncertified enployee to obtain state and national crimna

history information. Effective January 15, 2007, fingerprints

subm tted shall be retained and entered in the statew de

automated fingerprint identification system authorized by s.

943. 05 and shall be available for all purposes and uses

aut hori zed for arrest fingerprint cards entered in the

statewi de automated fingerprint identification system pursuant

to s. 943.051. The departnent shall search all arrest

fingerprint cards received pursuant to s. 943.051 against the

fingerprints retained in the statew de automated fingerprint

identification systempursuant to this section. In addition to

t he purposes and uses authorized for arrest fingerprint cards

for which submtted fingerprints nay be used, any arrest

record that is identified with the retai ned enpl oyee

fingerprints must be reported to the submtting enploying

agency.

(12) Notwi thstanding any other provision of |aw,_ when

a crimnal history check or a duty to disclose the absence of
12
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a crimnal history check is nmandated by state | aw or when a

privilege or benefit is conferred by state lawin return for

exercising an option of conducting a crininal history check

the referenced crimnal history check, whether an initial or

renewal check, shall include the state crimninal history

provided by the departnent as set forth in this section. Such

crimnal history infornmation nmay be provided by a private

vendor only if that information is directly obtained fromthe

department for each request. A national crimnal history check

that is required or authorized by state |law shall be submtted

by and through the departnent in the nanner established by the

department for such checks, unless otherw se required by

federal law. The fee for crimnal history infornmtion as

established by state law or, in the case of national checks,

by the Federal Governnent, shall be borne by the person or

entity submitting the request, or as provided by law. Crimn na

history information provided by any other governnental entity

of this state or any private entity nay not be substituted for

crimnal history information provided by the departnment if the

crimnal history check or a duty to disclose the absence of a

crimnal history check is required by statute or is nnde a

condition of a privilege or benefit by |aw.

Section 10. Section 943.0585, Florida Statutes, is
amended to read:

943. 0585 Court-ordered expunction of crimnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the nmaintenance, expunction
and correction of judicial records containing crininal history
infornmation to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nmay order

13
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a crimnal justice agency to expunge the crimnal history
record of a minor or an adult who conplies with the
requirenents of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crimnal history
record that relates to a violation of s. 393.135, s. 394. 4593,
s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 810.14, s.
817.034, s. 825.1025, s. 827.071, chapter 839, s. 847.0133, s.
847.0135, s. 847.0145, s. 893.135, s. 916.1075, e+ a

violation enunerated in s. 907.041, or any violation specified

as a predicate offense for reqgistration as a sexual predator

pursuant to s. 775.21, without regard to whether that offense

alone is sufficient to require such reqgistration, or as a

sexual of fender pursuant to s. 943. 0435, may not be expunged,

wi t hout regard to whether adjudication was withheld, if the
def endant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a m nor

was found to have committed, or pled guilty or nolo contendere
to commtting, the offense as a delinquent act. The court nay
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court nmay, at its sole
di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. If the court intends
to order the expunction of records pertaining to such

addi tional arrests, such intent nmust be specified in the
order. A crimnal justice agency nmay not expunge any record
pertaining to such additional arrests if the order to expunge

14
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does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw thstandi ng
any law to the contrary, a crimnal justice agency may conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of crinminal history records or
i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,
and any request for expunction of a criminal history record
may be denied at the sole discretion of the court.

(1) PETITION TO EXPUNGE A CRI M NAL HI STORY
RECORD. - - Each petition to a court to expunge a crimna
history record is conplete only when acconpani ed by:

(a) Awvalid certificate of eligibility for expunction
i ssued by the departnent pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
t he petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a crininal offense or
conpar abl e ordi nance viol ation, or been adjudi cated del i nquent
for conmitting any & felony or a m sdeneanor specified in s.
943. 051(3) (b).

2. Has not been adjudicated guilty of, or adjudicated
del i nquent for commtting, any of the acts stemming fromthe
arrest or alleged crimnal activity to which the petition
pertains.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, former s.
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893. 14, former s. 901.33, or former s. 943.058, or from any

jurisdiction outside the state, unless the expunction is

sought for a crimnal history record that was previously

sealed for 10 vears pursuant to paragraph (2)(h) and the

record is otherwise eligible for expunction

4. 1s eligible for such an expunction to the best of
his or her know edge or belief and does not have any ot her
petition to expunge or any petition to seal pending before any

court.

Any person who knowi ngly provides false information on such
sworn statenent to the court commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(2) CERTIFICATE OF ELIGA BILITY FOR EXPUNCTI ON. - - Pri or
to petitioning the court to expunge a crimnal history record,
a person seeking to expunge a crininal history record shal
apply to the department for a certificate of eligibility for
expunction. The departnent shall, by rule adopted pursuant to
chapter 120, establish procedures pertaining to the
application for and issuance of certificates of eligibility

for expunction. A certificate of eligibility for expunction is

valid for 12 nonths after the date stanped on the certificate

when i ssued by the Department of Law Enforcenent. After that

tine, the petitioner nust reapply to the departnent for a new

certificate of eligibility. Eligibility for a renewed

certification of eligibility nmust be based on the status of

the applicant and the law in effect at the tinme of the npbst

recent application. The departrment shall issue a certificate

of eligibility for expunction to a person who is the subject

of a crimnal history record if that person
16
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(a) Has obtained, and subnitted to the departnment, a
witten, certified statenent fromthe appropriate state
attorney or statew de prosecutor which indicates:

1. That an indictnent, information, or other charging
docurment was not filed or issued in the case.

2. That an indictment, information, or other charging
docurment, if filed or issued in the case, was dism ssed or
noll e prosequi by the state attorney or statew de prosecutor
or was di smssed by a court of conpetent jurisdiction, and

that none of the charges related to the arrest or alleged

crimnal activity to which the petition to expunge pertains

resulted in a trial, without regard to whether the outcone of

the trial was other than an adjudi cation of quilt.

3. That the criminal history record does not relate to
a violation of s. 393.135, s. 394.4593, s. 787.025, chapter
794, s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025,
s. 827.071, chapter 839, s. 847.0133, s. 847.0135, s.
847.0145, s. 893.135, s. 916.1075, or a violation enunerated

ins. 907.041, or _any violation specified as a predicate

offense for registration as a sexual predator pursuant to s.

775.21, without regard to whether that offense alone is

sufficient to require such registration, or _as a sexua

of fender pursuant to s. 943.0435, where the defendant was

found guilty of, or pled guilty or nolo contendere to any such
of fense, or that the defendant, as a minor, was found to have
conmitted, or pled guilty or nolo contendere to commtting,
such an offense as a delinquent act, without regard to whether
adj udi cati on was withhel d.

(b) Remits a $75 processing fee to the departnment for
pl acenent in the Departnent of Law Enforcenent Operating Trust
Fund, unless such fee is waived by the executive director
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(c) Has submitted to the departnent a certified copy
of the disposition of the charge to which the petition to
expunge pertains.

(d) Has never, prior to the date on which the
application for a certificate of eligibility is filed, been
adj udi cated guilty of a crimnal offense or conparable
ordi nance violation, or been adjudi cated delinquent for
conmitting any & felony or a misdemeanor specified in s.

943. 051(3) (b).

(e) Has not been adjudicated guilty of, or adjudicated
del i nquent for commtting, any of the acts stemmng fromthe
arrest or alleged crimnal activity to which the petition to
expunge pertains.

(f) Has never secured a prior sealing or expunction of
a crimnal history record under this section, former s.

893.14, forner s. 901.33, or former s. 943.058, unless

expunction is sought of a crimnal history record previously

sealed for 10 vears pursuant to paragraph (h) and the record

is otherwise eliqgible for expunction

(g) 1s no longer under court supervision applicable to
the disposition of the arrest or alleged crinmnal activity to
which the petition to expunge pertains.

(h) Has previously obtained a court order sealing the

record under this section, fornmer s. 893.14, former s. 901. 33,

or former s. 943.058 for a m ninmumof 10 years because

adj udi cati on was wi thheld or because all charges related to

the arrest or alleged crimnal activity to which the petition

t o _expunge pertains were not disnissed prior to trial, wthout

regard to whether the outcone of the trial was other than an

adj udi cation of quilt. The requirenent for the record to have

previ ously been sealed for a mninmumof 10 years does not
18
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apply when a plea was not entered or all charges related to

the arrest or alleged crimnal activity to which the petition

t o _expunge pertains were dism ssed prior to trial. t+s—+net

(3) PROCESSING OF A PETI TI ON OR ORDER TO EXPUNCE. - -

(a) In judicial proceedings under this section, a copy
of the conpleted petition to expunge shall be served upon the
appropriate state attorney or the statew de prosecutor and
upon the arresting agency; however, it is not necessary to
nmake any agency other than the state a party. The appropriate
state attorney or the statew de prosecutor and the arresting
agency nay respond to the court regarding the conpleted
petition to expunge.

(b) If relief is granted by the court, the clerk of
the court shall certify copies of the order to the appropriate
state attorney or the statew de prosecutor and the arresting
agency. The arresting agency is responsible for forwarding the
order to any other agency to which the arresting agency
di ssem nated the crinminal history record information to which
the order pertains. The departnent shall forward the order to
expunge to the Federal Bureau of Investigation. The clerk of
the court shall certify a copy of the order to any ot her
agency which the records of the court reflect has received the
crimnal history record fromthe court.
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(c) For an order to expunge entered by a court prior
to July 1, 1992, the departnent shall notify the appropriate
state attorney or statew de prosecutor of an order to expunge
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crine or
conpar abl e ordi nance violation or has had a prior crimna
history record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shal | take action, within 60 days, to correct the record and
petition the court to void the order to expunge. The
department shall seal the record until such tine as the order
is voided by the court.

(d) On or after July 1, 1992, the departnent or any
other crimnal justice agency is not required to act on an
order to expunge entered by a court when such order does not
conply with the requirenments of this section. Upon receipt of
such an order, the departnment nust notify the issuing court,
the appropriate state attorney or statew de prosecutor, the
petitioner or the petitioner's attorney, and the arresting
agency of the reason for nonconpliance. The appropriate state
attorney or statew de prosecutor shall take action within 60
days to correct the record and petition the court to void the
order. No cause of action, including contenpt of court, shal
ari se against any crimnal justice agency for failure to
conply with an order to expunge when the petitioner for such
order failed to obtain the certificate of eligibility as
required by this section or such order does not otherw se
conply with the requirenents of this section

(4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any
crimnal history record of a minor or an adult which is
ordered expunged by a court of conpetent jurisdiction pursuant

20
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to this section nust be physically destroyed or obliterated by
any crimnal justice agency having custody of such record,;
except that any crimnal history record in the custody of the
department rmust be retained in all cases. A crimnal history
record ordered expunged that is retained by the departnment is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution and not
avail abl e to any person or entity except upon order of a court
of conpetent jurisdiction. A crimnal justice agency may
retain a notation indicating conpliance with an order to
expunge.

(a) The person who is the subject of a crimina
history record that is expunged under this section or under
ot her provisions of law, including forner s. 893.14, forner s.
901.33, and forner s. 943.058, may |lawfully deny or fail to
acknow edge the arrests covered by the expunged record, except
when the subject of the record:

1. |Is a candidate for enploynent with a crimna
justice agency;

2. |Is a defendant in a crimnal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. 1s a candidate for adnmission to The Florida Bar

5. Is seeking to be enployed or licensed by or to
contract with the Department of Children and Fanmily Services
or the Department of Juvenile Justice or to be enployed or
used by such contractor or licensee in a sensitive position
havi ng direct contact with children, the devel opmentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063, s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
3:02 PM 01/20/06 2t s0544c-cj 12- kOy
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916. 106(10) and (13), s. 985.407, or chapter 400; e+

6. |Is seeking to be enployed or licensed by the
Depart nent of Education, any district school board, any
uni versity | aboratory school, any charter school, any private
or parochial school, or any local governnental entity that
licenses child care facilities; or-

7. 1s seeking authorization froma Florida seaport

identified ins. 311.09 for enploynent within or access to one

or nore of such seaports, pursuant to s. 311.12 or s. 311.125.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section
former s. 893.14, former s. 901.33, or former s. 943. 058 may
not be held under any provision of law of this state to commt
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge an
expunged crimnal history record.

(c) Information relating to the existence of an
expunged crimnal history record which is provided in
accordance with paragraph (a) is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, except that the departnment shall disclose
t he existence of a crinminal history record ordered expunged to
the entities set forth in subparagraphs (a)l., 4., 5., ant¢ 6.,

and 7. for their respective licensing, access authorization,

and enpl oynment purposes, and to crimnal justice agencies for
their respective crimnal justice purposes. It is unlawful for
any enployee of an entity set forth in subparagraph (a)l.
subpar agraph (a)4., subparagraph (a)5., e+ subparagraph (a)6.,

or subparagraph (a)7. to disclose information relating to the

exi stence of an expunged crimninal history record of a person

seeki ng enpl oynent, access authorization, or licensure with
22
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such entity or contractor, except to the person to whomthe
crimnal history record relates or to persons having direct

responsibility for enploynment, access authorization, or

i censure decisions. Any person who violates this paragraph
conmits a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(5) STATUTORY REFERENCES. -- Any reference to any other
chapter, section, or subdivision of the Florida Statutes in
this section constitutes a general reference under the
doctrine of incorporation by reference.

Section 11. Section 943.059, Florida Statutes, is
amended to read:

943. 059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crimnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crimnal justice
agency to seal the crimnal history record of a mnor or an
adult who conplies with the requirenents of this section. The
court shall not order a crimnal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
s. 393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03,
s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071
chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.

893. 135, s. 916.1075, e+ a violation enunerated in s. 907.041,
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or _any violation specified as a predicate offense for

registration as a sexual predator pursuant to s. 775.21

without regard to whether that offense alone is sufficient to

require such registration, or as a sexual offender pursuant to

s. 943.0435, may not be seal ed, without regard to whet her

adj udi cation was withheld, if the defendant was found guilty
of or pled guilty or nolo contendere to the offense, or if the
def endant, as a minor, was found to have comitted or pled
guilty or nolo contendere to conmitting the offense as a
del i nquent act. The court may only order sealing of a crimnina
history record pertaining to one arrest or one incident of

all eged crimnal activity, except as provided in this section.
The court may, at its sole discretion, order the sealing of a
crimnal history record pertaining to nore than one arrest if
the additional arrests directly relate to the original arrest.
If the court intends to order the sealing of records
pertaining to such additional arrests, such intent nust be
specified in the order. A crimnal justice agency may not sea
any record pertaining to such additional arrests if the order
to seal does not articulate the intention of the court to sea
records pertaining to nore than one arrest. This section does
not prevent the court fromordering the sealing of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw thstanding
any law to the contrary, a crimnal justice agency nmay conply
with laws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidentia
handl i ng of crimnal history records or information derived
therefrom This section does not confer any right to the
sealing of any crimnal history record, and any request for
sealing a crimnal history recgzd may be denied at the sole
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di scretion of the court.

(1) PETITION TO SEAL A CRIM NAL HI STORY RECORD. - - Each
petition to a court to seal a crimnal history record is
conpl ete only when acconpani ed by:

(a) Awvalid certificate of eligibility for sealing
i ssued by the departnent pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
t he petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a crininal offense or
conpar abl e ordi nance viol ation, or been adjudi cated del i nquent
for conmitting any & felony or misdemeanor specified in s.
943. 051(3) (b).

2. Has not been adjudicated guilty of or adjudicated
del i nquent for commtting any of the acts stemmng fromthe
arrest or alleged crimnal activity to which the petition to
seal pertains.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, former s.

893. 14, former s. 901.33, former s. 943.058, or from any
jurisdiction outside the state.

4. 1s eligible for such a sealing to the best of his
or her know edge or belief and does not have any other
petition to seal or any petition to expunge pendi ng before any

court.

Any person who knowi ngly provides false infornmati on on such
sworn statenent to the court commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(2) CERTIFICATE OF ELIA BILITY FOR SEALING --Prior to

25
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petitioning the court to seal a crimnal history record, a
person seeking to seal a crimnal history record shall apply

to the department for a certificate of eligibility for

sealing. Acertificate of eligibility for sealing is valid for

12 nonths after the date stanped on the certificate when

i ssued by the Departnent of Law Enforcenent. After that tine,

the petitioner nust reapply to the departnent for a new

certificate of eligibility. Eligibility for a renewed

certification of eligibility nmust be based on the status of

the applicant and the law in effect at the tinme of the npst

recent application. The departnent shall, by rule adopted

pursuant to chapter 120, establish procedures pertaining to
the application for and i ssuance of certificates of
eligibility for sealing. The departnent shall issue a
certificate of eligibility for sealing to a person who is the
subj ect of a crimnal history record provided that such

per son:

(a) Has submitted to the department a certified copy
of the disposition of the charge to which the petition to sea
pert ains.

(b) Remits a $75 processing fee to the departnment for
pl acenent in the Departnent of Law Enforcenent Operating Trust
Fund, unless such fee is waived by the executive director

(c) Has never, prior to the date on which the
application for a certificate of eligibility is filed, been
adj udi cated guilty of a crimnal offense or conparable
ordi nance violation, or been adjudi cated delinquent for
conmitting any & felony or a misdemeanor specified in s.

943. 051(3) (b).

(d) Has not been adjudicated guilty of or adjudicated

del i nquent for commtting any gg the acts stemming fromthe
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arrest or alleged crimnal activity to which the petition to
seal pertains.

(e) Has never secured a prior sealing or expunction of
a crimnal history record under this section, former s.

893.14, former s. 901.33, or fornmer s. 943.058.

(f) 1s no longer under court supervision applicable to
the disposition of the arrest or alleged crimnal activity to
which the petition to seal pertains.

(3) PROCESSING OF A PETI TI ON OR ORDER TO SEAL. - -

(a) In judicial proceedings under this section, a copy
of the conpleted petition to seal shall be served upon the
appropriate state attorney or the statew de prosecutor and
upon the arresting agency; however, it is not necessary to
make any agency other than the state a party. The appropriate
state attorney or the statew de prosecutor and the arresting
agency may respond to the court regarding the conpleted
petition to seal

(b) If relief is granted by the court, the clerk of
the court shall certify copies of the order to the appropriate
state attorney or the statew de prosecutor and to the
arresting agency. The arresting agency is responsible for
forwardi ng the order to any other agency to which the
arresting agency dissemnated the crimnal history record
information to which the order pertains. The department shal
forward the order to seal to the Federal Bureau of
I nvestigation. The clerk of the court shall certify a copy of
the order to any other agency which the records of the court
refl ect has received the crimnal history record fromthe
court.

(c) For an order to seal entered by a court prior to
July 1, 1992, the departnent shall notify the appropriate

27
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state attorney or statew de prosecutor of any order to sea
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crine or
conpar abl e ordi nance violation or has had a prior crimna
history record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shal |l take action, within 60 days, to correct the record and
petition the court to void the order to seal. The depart nment
shal | seal the record until such tine as the order is voided
by the court.

(d) On or after July 1, 1992, the departnent or any
other crimnal justice agency is not required to act on an
order to seal entered by a court when such order does not
conply with the requirenments of this section. Upon receipt of
such an order, the departnment nust notify the issuing court,
the appropriate state attorney or statew de prosecutor, the
petitioner or the petitioner's attorney, and the arresting
agency of the reason for nonconpliance. The appropriate state
attorney or statew de prosecutor shall take action within 60
days to correct the record and petition the court to void the
order. No cause of action, including contenpt of court, shal
ari se against any crimnal justice agency for failure to
conply with an order to seal when the petitioner for such
order failed to obtain the certificate of eligibility as
required by this section or when such order does not conply
with the requirenents of this section.

(e) An order sealing a crimnal history record
pursuant to this section does not require that such record be
surrendered to the court, and such record shall continue to be
mai nt ai ned by the department and other crimnal justice
agenci es.

28
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(4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A
crimnal history record of a minor or an adult which is
ordered seal ed by a court of conmpetent jurisdiction pursuant
to this section is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and is available only to the person who is the subject of the
record, to the subject's attorney, to crimnal justice
agencies for their respective crimnal justice purposes, which

i ncl ude conducting a crininal history background check for

approval of firearns purchases or transfers as authorized by

state or federal law, or to those entities set forth in

subparagraphs (a)l., 4., 5., and 6., and 8. for their

respective |licensing, access authorization, and enpl oynent

pur poses.

(a) The subject of a crimnal history record seal ed
under this section or under other provisions of |law, including
former s. 893.14, former s. 901.33, and fornmer s. 943.058, may
lawfully deny or fail to acknow edge the arrests covered by
the seal ed record, except when the subject of the record:

1. |Is a candidate for enploynment with a crimna
justice agency;

2. |Is a defendant in a crimnal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943. 0585;

4. 1s a candidate for adnission to The Florida Bar

5. Is seeking to be enployed or licensed by or to
contract with the Department of Children and Fanmily Services
or the Department of Juvenile Justice or to be enployed or
used by such contractor or licensee in a sensitive position
havi ng direct contact with children, the devel opmentally
di sabl ed, the aged, or the eldggly as provided in s.
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110. 1127(3), s. 393.063, s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415.103, s. 916.106(10) and (13), s. 985.407, or chapter 400;
o

6. |Is seeking to be enployed or |icensed by the
Depart ment of Education, any district school board, any
university | aboratory school, any charter school, any private
or parochial school, or any |ocal governnental entity that
licenses child care facilities;—

7. Is attenpting to purchase a firearmfroma |icensed

inporter, licensed manufacturer, or licensed dealer and is

subject to a crinnal history background check under state or

federal |[aw,_ or

8. | s seeking authorization froma Florida seaport

identified in s. 311.09 for enploynent within or access to one

or nmore of such seaports, pursuant to s. 311.12 or s. 311.125.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted a sealing under this section,
former s. 893.14, former s. 901.33, or former s. 943. 058 may
not be held under any provision of law of this state to commt
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge a
seal ed crimnal history record.

(c) Information relating to the existence of a seal ed
crimnal record provided in accordance with the provisions of
paragraph (a) is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, except that the departnent shall disclose the
seal ed crimnal history record to the entities set forth in
subparagraphs (a)l., 4., 5., and 6., and 8. for their
respective |licensing, access authorization, and enpl oynent

30
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purposes. It is unlawful for any enployee of an entity set
forth in subparagraph (a)l., subparagraph (a)4., subparagraph

(a)5., er subparagraph (a)6., or subparagraph (a)8. to

di sclose information relating to the existence of a seal ed
crimnal history record of a person seeking enpl oynent, access

aut horization, or licensure with such entity or contractor

except to the person to whomthe crimnal history record

relates or to persons having direct responsibility for

enpl oyment, access authorization, or licensure decisions. Any
person who violates the provisions of this paragraph comrits a
m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(5) STATUTORY REFERENCES. -- Any reference to any other
chapter, section, or subdivision of the Florida Statutes in
this section constitutes a general reference under the
doctrine of incorporation by reference.

Section 12. Subsection (5) of section 943.13, Florida
Statutes, is anended to read:

943.13 O ficers' mninmumqualifications for enpl oynent
or appointnment.--On or after COctober 1, 1984, any person
enpl oyed or appointed as a full-tinme, part-time, or auxiliary
| aw enforcenent officer or correctional officer; on or after
Cct ober 1, 1986, any person enployed as a full-tine,
part-tinme, or auxiliary correctional probation officer; and on
or after October 1, 1986, any person enployed as a full-tineg,
part-tinme, or auxiliary correctional officer by a private
entity under contract to the Departnent of Corrections, to a
county conmi ssion, or to the Department of Managenent Services
shal I :

(5) Have docunentation of his or her processed
fingerprints on file with the gqploying agency or, if a
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private correctional officer, have docunentation of his or her
processed fingerprints on file with the Departnent of
Corrections or the Crimnal Justice Standards and Traini ng
Conmi ssion. |If adm nistrative delays are caused by the
department or the Federal Bureau of Investigation and the
person has conplied with subsections (1)-(4) and (6)-(9), he
or she nay be enpl oyed or appointed for a period not to exceed
1 cal endar year fromthe date he or she was enpl oyed or
appointed or until return of the processed fingerprints
docunenti ng nonconpliance with subsections (1)-(4) or

subsection (7), whichever occurs first. Beginning January 15,

2007, the departnent shall retain and enter into the statew de

automated fingerprint identification system authorized by s.

943.05 all fingerprints submtted to the departnent as

required by this section. Thereafter, the fingerprints shal

be available for all purposes and uses authorized for arrest

fingerprint cards entered in the statew de autonnted

fingerprint identification system pursuant to s. 943.051. The

department _shall search all arrest fingerprints cards received

pursuant to s. 943.051 against the fingerprints retained in

the statewi de automated fingerprint identification system

pursuant to this section and report to the enpl oyi ng agency

any arrest records that are identified with the retained

enpl oyee's fingerprints. By January 1, 2008, a person who nust

neet the mninmumqualifications provided in this section and

whose fingerprints are not retained by the departnent pursuant

to this section nmust be refingerprinted. These fingerprints

nust be forwarded to the departnent for processing and

retention.
Section 13. Section 943.1715, Florida Statutes, is
anended to read:

32
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943. 1715 Basic skills training relating to diverse
popul ati ons. --The comni ssion shall establish and maintain
standards for instruction of officers in the subject of
i nterpersonal skills relating to diverse populations, with an
enphasi s on the awareness of cultural differences. Every basic
skills course required in order for officers to obtain initia
certification nust include a+mnrrrumof—8—heurs training in
i nterpersonal skills with diverse popul ati ons.

Section 14. Section 943.1716, Florida Statutes, is
amended to read:

943. 1716 Continued enpl oynment training relating to
di verse popul ations.--The conmi ssion shall by rule require
that each officer receive, as part of the 40 hours of required
instruction for continued enpl oynment or appoi ntnent as an
of ficer, 8Hheuwrs—of instruction in the subject of
i nterpersonal skills relating to diverse populations, with an
enphasi s on the awareness of cultural differences.

Section 15. Section 943.2569, Florida Statutes, is

repeal ed
Section 16. Section 943.257, Florida Statutes, is

amended to read:
943. 257 I ndependent audit docunmentation subject to
i nspection.--The Crimnal Justice Standards and Trai ni ng

Conmi ssion or a center's advisory board may i nspect and copy

any docunents fromthe center as required to carry out the

commi ssion's or the respective board's oversi ght

responsibilities, including information and docunents related

to applicant evaluations and center expenditures. The

comm ssion or board may inspect and copy the docunentation of

any internal or independent audits conducted by or on behal f

of the centers to ensure that candi date and i nservice officer
33
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assessments have been made and that expenditures are in
conformance with the requirenents of this act and with ot her
appl i cabl e procedures.

Section 17. Subsections (1) and (3) of section
943. 401, Florida Statutes, are anended to read:

943.401 Public assistance fraud.--

(1) (a) The Departnent of Law Enforcenment shal
investigate all public assistance provided to residents of the
state or provided to others by the state made—untder—the
provistons—of—echapter—4069—-or—chapter—414. In the course of

such investigation the Departnment of Law Enforcenent shal

examne all records, including electronic benefits transfer
records and make inquiry of all persons who nay have know edge
as to any irregularity incidental to the di sbursenent of
public noneys, food stanps, or other itens or benefits
aut hori zations to recipients.

(b) Al public assistance recipients, as a condition
precedent to qualification for public assistance received and

as defined under the provisions of chapter 409, chapter 411

or chapter 414, shall first give in witing, to the Agency for
Heal th Care Administration, the Department of Health, the

Agency for Workforce Innovation, and the Departnent of

Children and Fam |y Services, as appropriate, and to the
Depart ment of Law Enforcement, consent to make inquiry of past
or present enployers and records, financial or otherw se.

(3) The results of such investigation shall be
reported by the Departrment of Law Enforcenent to the
appropriate legislative commttees, the Agency for Health Care

Adm ni stration, the Departnent of Health, the Agency for

Workforce Innovation, and the Departnment of Children and

Fam |y Services, and to such others as the Departnent of Law
34
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Enf orcenent may determ ne

Section 18. Authority to purchase goodw |l and

pronotional materials.--

(1) The Legislature recognizes that the Departnent of

Law Enforcenent functions as one of the state's prinmary | aw

enforcenent representatives in national and internationa

neetings, conferences, and cooperative efforts. The departnent

often hosts del egates fromother federal, state, local, and

international agencies and is in a position to function as a

representative of the state fostering goodwil|l and effective

i nteragency working relationships. It is the intent of the

Legi sl ature that the departnment be allowed, consistent with

the dignity and integrity of the state, to purchase and

distribute material and itens of collection to those with whom

t he departnment has contact in neetings, conferences, and

cooperative efforts.

(2) In addition to expenditures separately authorized

by law, the departnent may expend not nore than $5,000

annual |y to purchase and distribute pronotional materials or

itens that serve to advance with dignity and integrity the

goodwi I | of this state and the departnent and to provide basic

refreshnents at official functions, semnars, or neetings of

the departnent in which dignitaries or representatives from

t he Federal Covernnent, other states or nationalities, or

ot her agencies are in attendance.

Section 19. Unauthorized use of Departnment of Law

Enf orcenent enbl ens _or nanes prohibited. --

(1) \Whoever, except with the witten pernission of the

executive director of the Departnment of Law Enforcenent or as

ot herwi se expressly authorized by the departnent, know ngly

uses the words "Florida Departnent of Law Enforcenent,"” the
35
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initials "F.D.L.E." or "FDLE," or the words "Florida Capito

Police," or any colorable imtation of such words or initials,

or who uses a |l ogo or enblemused by the departnent in

connection with any advertisenent, circular, book, panphlet,

or _other publication, play, nption picture, broadcast,

telecast, or other production, in any |Internet web page or

upon any product in a manner reasonably cal cul ated to convey

the inpression that such advertisenent, circular, book

panphl et, or other publication, play, notion picture,

br oadcast, telecast, or other production, |nternet web page,

or _product is approved, endorsed, or authorized by the

department commits a misdeneanor of the first degree,

puni shable as provided in s. 775.082 or s. 775.083, Florida

St at ut es.

(2) Aviolation of this section nmay be enjoi ned upon

suit by the departnment or the Departnent of Legal Affairs upon

complaint filed in any court of conpetent jurisdiction

Section 20. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2006.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to the Departnent of Law
Enf orcenent; anending s. 790.065, F.S.
requiring the departnent to review other
records in addition to crinmnal history records

36
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to evaluate a potential buyer or transferee of
a firearm including an adjudication of mental
def ectiveness or a commitnment to a nenta
institution as criteria that prohibit a person
from purchasing a firearm providing
definitions; requiring the departnent to
mai ntai n an aut omat ed dat abase of persons who
are prohibited from purchasing a firearm
requiring each clerk of court to submt certain
court records to the department within a
certain period; requiring the departnment to
delete certain records fromthe automated
dat abase upon the request of an individua
nmeeting specified conditions; authorizing the
department to disclose collected data to other
federal or state agencies with regard to the
sale or transfer of a firearm authorizing the
department to disclose certain information to
t he Departnent of Agriculture and Consuner
Services for determining the eligibility of an
applicant for a conceal ed weapons or conceal ed
firearns license; requiring the clerk of court
or mental hospital to provide additiona
i nformati on upon request follow ng an appeal of
an unapproved sale or transfer of a firearm
amending s. 914.25, F.S.; providing for
recertification for protective services for an
addi ti onal period, with rei nbursenent for
expenses fromthe Victimand Wtness Protection
Revi ew Committee; providing for unlimted

protective services for a victimor wtness
37
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wi t hout reinbursenent; anending s. 937.021
F.S.; providing imunity to the department,
ot her | aw enforcenent agencies, nedia
representatives, and deal ers of conmunications
services fromcivil liability for complying in
good faith with a request to record or report
i nformati on of an Anber Alert or Mssing Child
Alert; providing that a technical or clerica
error or incorrect or inconplete information
does not overcone the presunption of good faith
in reporting infornmation about an Amber Alert
or Mssing Child Alert; providing that it is a
di scretionary decision of a | aw enforcenent
agency or its enployees to report, record, or
di splay Anber Alert or Mssing Child Alert
i nformation; amending s. 938.07, F.S.
requiring that a portion of certain court costs
i mposed for a conviction of driving or boating
under the influence be deposited into the
department's Qperating Trust Fund instead of
the Crimnal Justice Standards and Trai ning
Trust Fund; amending s. 938.27, F.S.; requiring
that investigative costs recovered on behal f of
t he department be deposited into the Forfeiture
and I nvestigative Trust Fund; anmending s.
943.05, F.S.; authorizing the departnment to
retain fingerprints in certain circunstances
and use retained fingerprints for certain
pur poses; anending s. 943.052, F.S.; requiring
t hat disposition reports for dispositions

relating to minor offenders are nmandatory after
38
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a specified date; anmending s. 68.07, F.S.
requiring a set of fingerprints as part of a
nane- change petition; anending s. 943. 053,
F.S.; requiring the departnent to nmake certain
i nfornmation available to judges; linmting the
use of information; authorizing a crimna
justice agency to obtain a crimnal history
background check of a noncertified agency
enpl oyee by submtting fingerprints to the
department; requiring that a crimnal history
check be provided by the departnment in certain
ci rcumst ances; anending s. 943.0585, F.S.
prohi biting a court from expunging a crimna
hi story record containing certain sexua
of fenses or certain offenses that require
regi stration as a sexual offender; requiring a
valid certificate of eligibility for expunction
in a petition to expunge a crimnal history
record; specifying the tinme during which a
certificate of eligibility for expunction is
valid; requiring that a trial must not have
occurred in order for a person to obtain a
statement fromthe state attorney authorizing
t he expunction of a crimnal record,
aut hori zing a person who has secured a prior
seal ing or expunction of a crininal history
record to seek a certificate of eligibility for
expunction if the crimnal history record was
previously sealed for a specified tine and is
ot herwi se eligible for expunction; providing

that a person who is seeking authorization for
39
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enpl oyment or access to a seaport may not deny
or fail to acknow edge an arrest covered by an
expunged record; providing that the departnent
may acknow edge an expunged crininal history
record under certain circunstances; anmending s.
943. 059, F.S.; enumerating certain sexua
of fenses and of fenses that require registration
as a sexual offender which may not be seal ed;
requiring a valid certificate of eligibility
for sealing in a petition to seal a crinmina
hi story record; specifying the period during
which a certificate of eligibility for sealing
is valid; providing that information in a
sealed crimnal record is available to a
crimnal justice agency to conduct a crimna
hi story background check for approval of a
firearns purchase or transfer; prohibiting a
person from denying arrests covered by his or
her sealed crimnal record when attenpting to
purchase a firearm providing that a person who
i s seeking authorization for enploynment or
access to a seaport nmay not deny or fail to
acknow edge an arrest covered by a seal ed
record; providing that the departnment my
acknow edge a sealed crimnal history record
under certain circunmstances; amending s.
943.13, F.S.; requiring the departnment to enter
the fingerprints of |aw enforcenment or
correctional officers into a statew de
automated fingerprint identification system

requiring the departnent to search each arrest
40
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fingerprint card received against fingerprints
retained in the statew de automated fingerprint
identification system providing for
refingerprinting by a certain date; amending
ss. 943.1715 and 943.1716, F.S.; deleting the
m ni mum nunber of hours required for basic
skills training and continued enpl oynent
training relating to diverse popul ations for
| aw enforcenment officers; repealing s.
943. 2569, F.S., relating to an annual financia
audit of crimnal justice selection centers;
amendi ng s. 943.257, F.S.; authorizing the
Crimnal Justice Standards and Training
Conmi ssion and the advi sory board of a crimina
justice selection center to inspect and copy
any docunments froma center in order to conduct
oversi ght responsibilities, including docunents
pertaining to any internal or independent
audits; anending s. 943.401, F.S.; requiring
the departnment to investigate all public
assistance that is provided by the state;
requi ring public assistance recipients to
consent in witing to an investigation into
their enmploynment and financial histories by the
Agency for Workforce Innovation; requiring the
department to report the results of the
i nvestigations to the Agency for Wrkforce
I nnovation; authorizing the departnent to
purchase goodwi | | and pronotional naterials;
[imting the annual anmpunt of such

expendi tures; prohibiting the unauthorized use
41
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of the departnent's enbl ens and nanes;
providing a penalty; providing an effective

dat e.
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