Fl ori da Senate - 2006 SB 674
By Senator Bullard

39-506- 06
1 A Dbill to be entitled
2 An act relating to the |licensing of pet
3 deal ers; providing definitions; prohibiting a
4 person from operating as a pet deal er unl ess
5 the person holds a license issued by the
6 Department of Agriculture and Consumner
7 Services; requiring a person to file an
8 application for a pet dealer license on a form
9 supplied by the departnent; requiring that the
10 application fees collected by the departnment be
11 deposited in the General Revenue Fund
12 prohibiting the departnment fromissuing or
13 renewi ng the license until the facility of the
14 pet dealer is inspected; prohibiting the pet
15 deal er from publishing or advertising the sale
16 or availability of any animal unless the
17 publication or advertisenment is acconpani ed by
18 the license nunber of the pet dealer; requiring
19 each pet dealer to conspicuously display the
20 license on the prem ses where the aninmals are
21 kept for sale; providing that a |icense nay be
22 deni ed, suspended, or revoked under certain
23 circunstances; providing a civil penalty;
24 requiring the department to inspect each
25 facility of a pet dealer at |east annually;
26 requiring each person conducting an inspection
27 of a facility or responding to a conplaint
28 concerning a pet dealer to be specifically
29 trained in the proper care of cats and dogs;
30 authorizing the departnent to delegate to a
31 county or mnunicipality authority to issue a
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license to a pet dealer, inspect facilities,
and enforce the act; requiring that the

del egation of authority be evidenced by a
written agreenment between the departnment and
the county or nunicipality; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pet dealers.--

(1) DEFINITIONS.--As used in this section, the term

(a) "Animal" neans any living dunb creature.

(b) "Consuner" neans an _individual who purchases an

animal froma pet dealer. A pet dealer is not a consuner.

(c) "Departnent" neans the Departnent of Agriculture

and Consuner_Services.

(d) "Pet dealer" has the sane neaning as in s.

828.29(13), Florida Statutes. Aninmal control agencies and

reqgi stered nonprofit humane organi zations operated by a county

or_ nmunicipality are exenpt fromthis section.
(2) LICENSE. - -

(a) A person nmy not operate as a pet deal er unl ess

the person holds a license issued by the departnent. However,

a _pet deal er operating in this state on or before July 1,

2006, who files an application for an initial |icense as

required by this section may operate without a license unti

the departnent, after notice and opportunity to be heard,

declines to grant the |icense.

(b) FEach application for a |license nust be nmade on_a

form supplied by the departnment and nust contain the

information required by the departnent. An application for
2
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renewal nmust be submitted to the departnent at | east 30 days

bef ore the beqginning of the next |license year

(c) FEach application for an initial |license nust be

acconpani ed by a nonrefundable fee of $100 in the case of a

pet dealer who sells 25 or nore aninals per vear. A pet dealer

who sells fewer than 25 aninmals per year shall pay a

nonr ef undabl e fee of $25.

(d)  Mney received by the departnent from application

fees under this section shall be deposited in the Genera

Revenue Fund.

(e) A license may not be issued or renewed until the

facility of the pet dealer is inspected by the departnment.

(f) Upon approval of the application, the departnent

shall issue a pet dealer's license to the pet dealer. The

depart nent _shall provide a copy of the license to the

gualified pet dealer and shall retain a copy of the |icense.

(q) A pet dealer may not publish or advertise the sale

or _availability of any animal unless the publication or

advertisenent is acconpanied by the license nunber of the pet

deal er. However, a pet deal er operating in this state on or

before July 1, 2006, who files an application for an initia

license as required in this section nmay publish or advertise

the sale or availability of any aninmal without the publication

or advertisenent being acconpanied by the license nunber of

the pet dealer until the departnent, after notice and

opportunity to be heard, declines to grant the |icense.

(h) The license of a pet dealer may be renewed

annual |y upon paynment of a nonrefundable fee of $100 for a pet

deal er _selling 25 or nore _aninmals per year. A pet deal er who

sells fewer than 25 aninmals per year shall pay a nonrefundable

fee of $25.
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1 (i) Each pet dealer shall conspicuously display the

2| license on the prenises where the animals are kept for sale so
3| that the license may be readily seen by potential consuners.

4 (3) LICENSE DENI AL, SUSPENSI ON, OR REVOCATI ON. - -

5 (a) The department may decline to issue or renew, or

6| may suspend or revoke, a license of a pet dealer if the pet

7| dealer:

8 1. Materially msstates information in the |icense

9| application or renewal form

10 2. Mterially nisstates or falsifies records or fails
11| or refuses to allow the departnent or an authorized agent of
12| the departnment to inspect the records or facility of the pet
13| dealer.

14 3. Violates this section; or is convicted of violating
15| any law pertaining to the humane treatnment of animals, cruelty
16| to animals, or endangering the life or health of an animal; or
17| violates any federal, state, or local law pertaining to the

18| care, treatnent, sale, possession, or handling of animals or
19| relating to the endangernent of the life or health of an

20| animal .

21 (b) If the department takes any action that adversely
22| affects the substantial interests of a pet dealer, including
23| denying, suspending, revoking, or not renewing a pet dealer's
24| license, the action is subject to a hearing. Any proceeding

25| contesting the action shall be conducted in accordance with

26| chapter 120, Florida Statutes. Any action of the departnent is
27| subject to judicial review under s. 120.68, Florida Statutes.
28 (c) If a pet dealer violates this section, the pet

29| dealer is subject to a civil penalty, which may not be |ess

30| than $50 and not nore than $1,000 for each violation.

31
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1 (d) This section may be enforced concurrently by the
2| departnment or by the county or nunicipality to whomthe

3| departnent has delegated licensing and inspection authority
4| under this section. Any penalty collected by a county or

5[ municipality shall be retained by the county or nunicipality.
6 (4) |INSPECTION OF A FACILITY OF A PET DEALER. - -

7 (a) The departnment shall, at a mninum inspect each
8| facility of a pet dealer once each year

9 (b) A person conducting an inspection of a facility of
10| a pet dealer or responding to a conplaint concerning a pet

11| dealer must be specifically trained in the proper care of cats
12| and dogs and in the investigation and identification of

13| cruelty to animals.

14 (5) COUNTY AND MUNI Cl PAL JURI SDI CTI ON. - -

15 (a) The departnment nmmy del egate to a county or

16| nunicipality the authority to issue a license to a pet dealer
17| to inspect facilities, and to enforce this section. The

18| del egation of authority must be evidenced by a witten

19| agreenent between the departnent and the county or
20| nunicipality.
21 (b) If the departnent delegates to a county or
22| municipality the authority to issue a license under this
23| section, the |icensing agency within the county or
24| nunicipality nust, on or before the fifth day of each nonth,
25| renmit to the appropriate county or nunicipal financial officer
26| the pet dealers' license fees collected during the preceding
27| nonth. The rem ttance nmust be acconpanied by a report of
28| license sales made during the nmonth. A copy of the report nust
29| be sinmultaneously sent to the departnment. Al license fees
30| remitted are the property of the county or nunicipality and
31
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shall be used solely for the purpose of carrying out and

enforcing this section.

(c) The county or municipality nmust provide a copy of

the pet dealer's license to the pet dealer and send a copy of

the license to the departnent. The county or nunicipality

shall retain a copy of the pet dealer's license in its

records.

Section 2. This act shall take effect July 1, 2006.
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SENATE SUMVARY

Prohibits a person from operating as a pet deal er unl ess
the person holds a license issued by the Departnent of
Agriculture and Consuner Services. Requires that a person
file an aBpIication for a pet dealer's license on a form
supplied by the departnment. Requires that the application
fees collected by the departnment be deposited in the
General Revenue Fund. Prohibits the department from
issuing or renewing a license until the facility of the
pet dealer is inspected. Prohibits the pet dealer from
publishin? or advertising the sale or availability of any
ani mal unless the publication or advertisenent is
acconpani ed by the |icense nunber of the pet dealer

Requi res each pet dealer to conspicuously display the
license on the prenises where the animals are kept for
sale. Provides that the license of a pet dealer may be
deni ed, suspended, or revoked under certain

ci rcumst ances. Provides a civil penalty. Requires the
department to inspect each facility of a pet deal er at

| east annual ly. Requires that each person conducting an

i nspection of a facility of a pet dealer or responding to
a conplaint concerning a pet dealer be specifically
trained in the proper care of cats and dogs. Authorizes
the departnment to delegate to a county or mnunicipality
authority to issue a license to a pet deal er, inspect
facilities, and enforce the |aw. Requires that the

del egati on of authority be evidence bK a witten
agreenent between the departnent and the county or
muni ci pality.
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