Fl ori da Senate - 2006 ( PROPCSED COWM TTEE BI LL) SPB 7056
FOR CONSI DERATI ON By the Committee on Children and Fanmilies

586- 692D- 06

1 A Dbill to be entitled

2 An act relating to child protective services;

3 anmending s. 39.01, F.S.; revising definitions

4 relating to child protective services; anending
5 s. 39.013, F.S.; renoving provisions relating

6 to continuances; creating s. 39.0136, F.S.

7 providing for tinme linmtations in child

8 protective cases; providing exceptions;

9 creating s. 39.0137; providing that state | aws
10 do not supersede certain federal |aws;

11 requiring the Departnment of Children and Fam |y
12 Services to adopt rules; creating s. 39.0138

13 F.S.; authorizing the departnment to conduct

14 crim nal background record checks of persons

15 bei ng consi dered as prospective foster parents;
16 provi ding for exenptions fromdisqualifications
17 to care for a dependent child; anmending s.

18 39.301, F.S.; providing that the departnment may
19 rely upon a previous report to indicate that
20 child abuse has occurred; anmending s. 39.402
21 F.S.; requiring that a shelter hearing order
22 contain specified information relating to the
23 availability of services to prevent renpva
24 fromthe home; anending s. 39.507, F.S.
25 requiring the court to inquire of the parents
26 whet her the parents have relatives who night be
27 considered as a placenent for the child
28 directs the court to advise the parents that,
29 if the child is not returned to their custody
30 within 12 nonths, their parental rights may be
31 term nated; amending s. 39.5085, F.S.

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7056
586- 692D- 06

1 conform ng provisions to changes nmade by the

2 act; correcting cross-references; anmending s.

3 39.522, F.S.; requiring the court to consider

4 the continuity of the child' s placenent in the
5 sane out-of -hone residence as a factor when

6 deternmining the best interests of the child in
7 a postdisposition proceeding to nodify custody;
8 creating s. 39.6011, F.S.; providing procedures
9 for drafting and inplenmenting a case plan

10 requiring the departnment to prepare a case plan
11 for each child receiving services fromthe

12 departnent; requiring certain face-to-face

13 nmeetings; creating s. 39.6012, F.S.; providing
14 for case plan tasks and services; providing the
15 content for the case plan; creating s. 39.6013,
16 F.S.; providing for anendnents to a case plan
17 descri bing the circunstance under which a case
18 pl an may be nodified; amending s. 39.603, F.S.
19 conform ng provisions to changes nmade by the
20 act; amending s. 39.621, F.S.; declaring that
21 tine is of the essence for a child in the
22 dependency system providing for permanency
23 hearings; directing the court to make certain
24 findings at the permanency hearing; creating s.
25 39.6221, F.S.; providing for the pernanent
26 guardi anship for a dependent child; authorizing
27 the court to consider a permanent guardian as a
28 | ong-termoption for a dependent child;
29 requiring a witten order; providing for the
30 contents of the permanent guardi anship order
31 authorizing a parent to petition to nmodify the
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1 per manent guardi anship order; creating s.

2 39.6231, F.S.; providing for placement with a
3 fit and willing relative; requiring the court
4 to specify the reasons to place a child with a
5 relative; providing for the departnent to

6 supervi se the placenent for a specified tine

7 period; creating s. 39.6241, F.S.; authorizing
8 the court to place a child in another planned
9 per manent |iving arrangenment under certain

10 ci rcunstances; anending s. 39.701, F.S.

11 requiring that a child's current health and

12 education records be included in the

13 docunentation for the judicial reviewreport;
14 requiring the court to conduct a judicia

15 review 6 nonths after the child was placed in
16 shelter care; anmending s. 39.703, F.S.;

17 provi di ng when the departnment may file a

18 petition for term nation of parental rights;
19 prohibiting the departnment fromfiling a

20 petition under certain specified circunstances;
21 anending s. 39.806, F.S.; authorizing a

22 mat eri al breach of the case plan as a ground to
23 term nate parental rights; requiring that the
24 department show, and the court find, the

25 mat eri al breach by clear and convi nci ng

26 evi dence; anending s. 39.810, F.S.; providing
27 certain factors for the court to consider for
28 the best interest of the child; anending s.

29 39.811, F.S.; conform ng provisions to changes
30 made by the act; anmending ss. 39.0015, 39. 205,
31 39.302, 39.828, 63.092, and 419.001, F.S.
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1 correcting cross-references; reenacting s.

2 39.802(5), F.S., relating to the filing of a

3 petition to ternminate parental rights, to

4 i ncorporate the anendnents made to s. 39.806

5 F.S., in a reference thereto; repealing ss.

6 39.601, 39.622, 39.623, 39.624, and 435.045

7 F.S., relating to case plan requirenents,

8 | ong-term custody of a dependent child

9 I ong-term licensed custody of a dependent

10 child, independent |iving, and background

11 screening of certain persons before a dependent

12 child is placed in their home; providing an

13 effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Section 39.01, Florida Statutes, is anmended
18| to read:

19 39.01 Definitions.--Wen used in this chapter, unless
20| the context otherw se requires:

21 (1) "Abandoned" nmeans a situation in which the parent
22| or legal custodian of a child or, in the absence of a parent
23| or legal custodian, the caregiver responsible for the child's
24| wel fare, while being able, makes no provision for the child's
25| support and makes no effort to communicate with the child,

26| which situation is sufficient to evince a willful rejection of
27| parental obligations. If the efforts of the sueh parent or

28| legal custodian, or caregiver primarily responsible for the
29| child's welfare, to support and communi cate with the child

30| are, in the opinion of the court, only marginal efforts that
31| do not evince a settled purpose to assune all parental duties,
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the court may declare the child to be abandoned. The term
"abandoned" does not include an abandoned newborn infant as
described in s. 383.50, a "child in need of services" as
defined in chapter 984, or a "fanmily in need of services" as
defined in chapter 984. The incarceration of a parent, |ega
custodi an, or caregiver responsible for a child' s welfare may
support a finding of abandonment.

(2) "Abuse" neans any willful act or threatened act
that results in any physical, mental, or sexual injury or harm
that causes or is likely to cause the child's physical
mental, or enotional health to be significantly inpaired.
Abuse of a child includes acts or onissions. Corporal
discipline of a child by a parent or |egal custodian for
di sci plinary purposes does not in itself constitute abuse when
it does not result in harmto the child.

(3) "Addictions receiving facility" means a substance
abuse service provider as defined in chapter 397.

(4) "Adjudicatory hearing" neans a hearing for the
court to determ ne whether or not the facts support the
all egations stated in the petition in dependency cases or in
term nation of parental rights cases.

(5) "Adult" nmeans any natural person other than a
child.

(6) "Adoption" neans the act of creating the |ega
rel ati onshi p between parent and child where it did not exist,
t hereby declaring the child to be legally the child of the
adoptive parents and their heir at law, and entitled to al
the rights and privileges and subject to all the obligations
of a child born to the sueh adoptive parents in | awful
wedl| ock.

(7) "Alleged juvenil e sexual offender" neans:

5
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(a) A child 12 years of age or younger who is alleged
to have comrmitted a violation of chapter 794, chapter 796,
chapter 800, s. 827.071, or s. 847.0133; or

(b) A child who is alleged to have conmitted any
violation of |law or delinquent act involving juvenile sexua
abuse. "Juvenil e sexual abuse" nmeans any sexual behavi or which
occurs without consent, without equality, or as a result of
coercion. For purposes of this paragraph, the follow ng
definitions apply:

1. "Coercion" neans the exploitation of authority or
the use of bribes, threats of force, or intimdation to gain
cooperation or conpliance.

2. "Equality" means two participants operating with
the sane | evel of power in a relationship, neither being
controlled nor coerced by the other

3. "Consent" nmeans an agreenent, including all of the
fol | owi ng:

a. Understanding what is proposed based on age,
maturity, devel opnental |evel, functioning, and experience.

b. Know edge of societal standards for what is being
proposed.

c. Awareness of potential consequences and
al ternatives.

d. Assunption that agreenment or disagreenent will be
accepted equally.

e. Voluntary deci sion.

f. Mental conpetence.

Juveni |l e sexual offender behavi or ranges from noncontact

sexual behavior such as maki ng obscene phone calls,

exhi bitionism voyeurism and the showi ng or taking of |ewd
6
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phot ographs to varying degrees of direct sexual contact, such
as frottage, fondling, digital penetration, rape, fellatio,
sodony, and various other sexually aggressive acts.

(8) "Arbitration" means a process whereby a neutra
third person or panel, called an arbitrator or an arbitration
panel, considers the facts and argunments presented by the
parties and renders a decision which may be binding or
nonbi ndi ng.

(9) "Authorized agent" or "designee" of the departnent
means an enpl oyee, volunteer, or other person or agency
deternmined by the state to be eligible for state-funded risk
managenment coverage, which that is assigned or designated by
the departnent to performduties or exercise powers under
pursdant—te this chapter

(10) "Caregiver" neans the parent, |egal custodian,

per manent | egal quardi an, adult househol d menber, or other

person responsible for a child' s welfare as defined in
subsecti on(46) 44

(11) "Case plan" e—plar~ neans a docunment, as
described in s. 39.6011 s—39-6068%, prepared by the departnent
with input fromall parties. The case plan follows the child
fromthe provision of voluntary services through any
dependency, foster care, or term nation of parental rights
proceeding or related activity or process.

(12) "Child" or "youth" nmeans any unnmarried person
under the age of 18 years who has not been enanci pated by
order of the court.

(13) "Child protection teant neans a team of
prof essi onal s established by the Departnment of Health to
receive referrals fromthe protective investigators and
protective supervision staff of the departnent and to provide

7
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1| specialized and supportive services to the programin

2| processing child abuse, abandonment, or neglect cases. A child
3| protection team shall provide consultation to other prograns
4| of the departnent and other persons regarding child abuse,

5| abandonnent, or negl ect cases.

6 (14) "Child who is found to be dependent” neans a

7| child who, pursuant to this chapter, is found by the court:

8 (a) To have been abandoned, abused, or negl ected by

9| the child' s parent or parents or |egal custodians;

10 (b) To have been surrendered to the departnent, the
11| fornmer Departnent of Health and Rehabilitative Services, or a
12| licensed child-placing agency for purpose of adoption

13 (c) To have been voluntarily placed with a |licensed
14| child-caring agency, a licensed child-placing agency, an adult
15| relative, the departnment, or the forner Departnment of Health
16| and Rehabilitative Services, after which placenment, under the
17| requirenents of this chapter, a case plan has expired and the
18| parent or parents or |egal custodians have failed to

19| substantially conply with the requirenents of the plan

20 (d) To have been voluntarily placed with a |icensed
21| child-placing agency for the purposes of subsequent adopti on,
22| and a parent or parents have signed a consent pursuant to the
23| Florida Rules of Juvenile Procedure;

24 (e) To have no parent or |egal custodi ans capabl e of
25| providing supervision and care; or

26 (f) To be at substantial risk of imrnent abuse,

27| abandonnent, or neglect by the parent or parents or |ega

28| custodi ans.

29 (15) "Child support” neans a court-ordered obligation
30| enforced under chapter 61 and ss. 409.2551-409. 2597, for

31
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nonet ary support for the care, mmintenance, training, and
education of a child.

(16) "Circuit" neans any of the 20 judicial circuits
as set forth in s. 26.021.

(17) " Conprehensive assessnment” or "assessnent" neans
the gathering of information for the evaluation of a child's
and caregiver's physical, psychiatric, psychol ogical or nenta
heal t h, educational, vocational, and social condition and
fam ly environnent as they relate to the child' s and
caregiver's need for rehabilitative and treatnent services,

i ncl udi ng substance abuse treatnment services, nental health
servi ces, devel opnental services, literacy services, nedica
services, fam |y services, and other specialized services, as
appropri ate.

(18) "Concurrent planning" neans establishing a

permanency goal in a case plan that uses reasonable efforts to

reunify the child with the parent, while at the sane tine

est abl i shi ng anot her goal that nust be one of the foll ow ng

options:
(a) Adoption when a petition for term nation of

parental rights has been filed or will be filed;

(b) Permanent guardi anship of a dependent child under

s. 39.6221;

(c) Pernmanent placenent with a fit and willing

relative under s. 39.6231; or

(d) Placenent in another planned pernmanent |iving

arrangenent _under_s. 39.6241.

(19) 48y "Court," unless otherw se expressly stated,

means the circuit court assigned to exercise jurisdiction

under this chapter

9
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(20) 19y "Departnent" neans the Departnent of Children
and Fam |y Services.

(21) 260 "Diligent efforts by a parent" means a course
of conduct which results in a reduction in risk to the child
in the child s hone that would allow the child to be safely
pl aced permanently back in the honme as set forth in the case
pl an.

(22)28- "Diligent efforts of social service agency"
means reasonable efforts to provide social services or
reuni fication services nade by any social service agency that
is a party to a case plan.

(23)22> "Diligent search" nmeans the efforts of a
soci al service agency to |locate a parent or prospective parent
whose identity or location is unknown, initiated as soon as
the social service agency is nmade aware of the existence of
such parent, with the search progress reported at each court
hearing until the parent is either identified and | ocated or
the court excuses further search

(24) 23> "Disposition hearing" nmeans a hearing in
whi ch the court determ nes the npst appropriate protections,
services, and placenent for the child in dependency cases.

(2524 "District" neans any one of the 15 service
districts of the departnment established pursuant to s. 20.19.

(26)£25> "District admnistrator" means the chief
operating officer of each service district of the departnent
as defined in s. 20.19(5) and, where appropriate, includes any
di strict adm nistrator whose service district falls within the
boundaries of a judicial circuit.

(27) 26> "Expedited term nation of parental rights"
nmeans proceedi ngs wherein a case plan with the goal of
reunification is not being offered.

10
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(28)2A "False report" neans a report of abuse,
negl ect, or abandonnent of a child to the central abuse
hotline, which report is maliciously nmade for the purpose of:
(a) Harassing, enbarrassing, or harning another
per son;
(b) Personal financial gain for the reporting person;
(c) Acquiring custody of a child; or
(d) Personal benefit for the reporting person in any

ot her private dispute involving a child.

The term "fal se report" does not include a report of abuse,
negl ect, or abandonnent of a child made in good faith to the
central abuse hotline.

(29) 628> "Family" neans a collective body of persons,
consisting of a child and a parent, |egal custodian, or adult
relative, in which

(a) The persons reside in the same house or |iving
unit; or

(b) The parent, |egal custodian, or adult relative has
a legal responsibility by blood, marriage, or court order to
support or care for the child.

(30) "Fanmily team conference" neans a process for

fam |l y-focused intervention facilitated by professional staff

which is designed to develop a plan for the care, safety, and

well -being of a child and the child's famly.

(31) 29 "Foster care" neans care provided a child in

a foster fam |y or boardi ng hone, group home, agency boardi ng
home, child care institution, or any conbination thereof.
(32)£39> "Harnm to a child's health or welfare can

occur when any person:

11
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(a) Inflicts or allows to be inflicted upon the child
physical, mental, or enmotional injury. In determ ning whether
harm has occurred, the followi ng factors nust be considered in
eval uati ng any physical, nmental, or enotional injury to a
child: the age of the child; any prior history of injuries to
the child; the location of the injury on the body of the
child; the multiplicity of the injury; and the type of trauma
inflicted. Such injury includes, but is not limted to:

1. WIIful acts that produce the follow ng specific
i njuries:

a. Sprains, dislocations, or cartil age damage.

b. Bone or skull fractures.

c. Brain or spinal cord danmage

d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon
g. Burns or scal ding.
h. Cuts, lacerations, punctures, or bites.

Per manent or tenporary disfigurenent.
j. Permanent or tenporary |loss or inpairnment of a body

part or function.

As used in this subparagraph, the term"willful" refers to the
intent to performan action, not to the intent to achieve a
result or to cause an injury.

2. Purposely giving a child poison, alcohol, drugs, or
ot her substances that substantially affect the child's
behavi or, motor coordination, or judgnment or that result in
si ckness or internal injury. For the purposes of this
subpar agraph, the term "drugs" neans prescription drugs not

12
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prescribed for the child or not adm ni stered as prescri bed,
and control | ed substances as outlined in Schedule I or
Schedule Il of s. 893.083.

3. Leaving a child without adult supervision or
arrangenent appropriate for the child' s age or nental or
physi cal condition, so that the child is unable to care for
the child s own needs or another's basic needs or is unable to
exerci se good judgnent in responding to any kind of physica
or emotional crisis.

4. Inappropriate or excessively harsh disciplinary
action that is likely to result in physical injury, nenta
injury as defined in this section, or enotional injury. The
signi ficance of any injury nmust be evaluated in light of the
following factors: the age of the child; any prior history of
injuries to the child; the location of the injury on the body
of the child; the multiplicity of the injury; and the type of
trauma inflicted. Corporal discipline nmay be considered
excessive or abusive when it results in any of the follow ng
or other simlar injuries:

a. Sprains, dislocations, or cartil age damage.

b. Bone or skull fractures.

c. Brain or spinal cord danmage

d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon

Burns or scal di ng.

= (]

Cuts, lacerations, punctures, or bites.

Per manent or tenporary disfigurenent.

j. Permanent or tenporary |loss or inpairnment of a body
part or function.
13
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k. Significant bruises or welts.

(b) Conmits, or allows to be conmitted, sexua
battery, as defined in chapter 794, or |lewd or |ascivious
acts, as defined in chapter 800, against the child.

(c) Allows, encourages, or forces the sexua
exploitation of a child, which includes allow ng, encouraging,
or forcing a child to:

1. Solicit for or engage in prostitution; or

2. Engage in a sexual performance, as defined by
chapter 827.

(d) Exploits a child, or allows a child to be
exploited, as provided in s. 450.151

(e) Abandons the child. Wthin the context of the
definition of "harm" the term "abandons the child" means that
the parent or |egal custodian of a child or, in the absence of
a parent or legal custodian, the person responsible for the
child s welfare, while being able, makes no provision for the
child's support and nmakes no effort to comrunicate with the
child, which situation is sufficient to evince a wllful
rejection of parental obligation. |If the efforts of the sueh
a parent or |egal custodian or person primarily responsible
for the child' s welfare to support and conmunicate with the
child are only margi nal efforts that do not evince a settled
purpose to assune all parental duties, the child my be
deternined to have been abandoned. The term "abandoned" does
not include an abandoned newborn infant as described in s.
383. 50.

(f) Neglects the child. Wthin the context of the
definition of "harm" the term "neglects the child" nmeans that
the parent or other person responsible for the child' s welfare
fails to supply the child with adequate food, clothing,

14
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shelter, or health care, although financially able to do so or
al though offered financial or other nmeans to do so. However,
a parent or |egal custodian who, by reason of the legitimte
practice of religious beliefs, does not provide specified
medi cal treatnent for a child may not be considered abusive or
negl ectful for that reason al one, but such an exception does
not :

1. Elimnate the requirenent that such a case be
reported to the departnent;

2. Prevent the departnent frominvestigating such a
case; or

3. Preclude a court fromordering, when the health of
the child requires it, the provision of nmedical services by a
physi cian, as defined in this section, or treatnment by a duly
accredited practitioner who relies solely on spiritual neans
for healing in accordance with the tenets and practices of a
wel | -recogni zed church or religious organization.

(g) Exposes a child to a controlled substance or
al cohol . Exposure to a controlled substance or al cohol is
establ i shed by:

1. Use by the nother of a controlled substance or
al cohol during pregnancy when the child, at birth, is
denonstrably adversely affected by such usage; or

2. Continued chronic and severe use of a controlled
substance or al cohol by a parent when the child is

denonstrably adversely affected by such usage.

As used in this paragraph, the term"controlled substance"
nmeans prescription drugs not prescribed for the parent or not
admi ni stered as prescribed and controll ed substances as
outlined in Schedule | or Schedule Il of s. 893.03.

15
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(h) Uses nechani cal devices, unreasonable restraints,
or extended periods of isolation to control a child.

(i) Engages in violent behavior that denonstrates a
wanton disregard for the presence of a child and could
reasonably result in serious injury to the child.

(j) Negligently fails to protect a child in his or her
care frominflicted physical, nental, or sexual injury caused
by the acts of another.

(k) Has allowed a child's sibling to die as a result
of abuse, abandonment, or neglect.

(I') Makes the child unavailable for the purpose of
i npedi ng or avoiding a protective investigation unless the
court deternmines that the parent, |egal custodian, or
caregiver was fleeing froma situation involving donestic
vi ol ence.

(33)3- "lInstitutional child abuse or neglect" neans
situations of known or suspected child abuse or neglect in
whi ch the person allegedly perpetrating the child abuse or
negl ect is an enployee of a private school, public or private
day care center, residential home, institution, facility, or
agency or any other person at such institution responsible for
the child' s care

(34) 32> "Judge" nmeans the circuit judge exercising
jurisdiction pursuant to this chapter

(35) 633> "Legal custody" neans a | egal status created
by a court erder—e+r—tetter—ofguardianship which vests in a
custodi an of the person or guardi an, whether an agency or an
i ndi vidual, the right to have physical custody of the child
and the right and duty to protect, nurture, quide train, and

di scipline the child and to provide himor her with food,
shel ter, education, and ordinary nedical, dental, psychiatric,
16
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and psychol ogi cal care. Fhetegal—eustodianis—thepersen—or

(36) 35> "Licensed child-caring agency" nmeans a

person, society, association, or agency |icensed by the
departnment to care for, receive, and board children

(37)£36> "Licensed child-placing agency" neans a
person, society, association, or institution |licensed by the
departnment to care for, receive, or board children and to
pl ace children in a licensed child-caring institution or a
foster or adoptive hone.

(38)3A "Licensed health care professional" neans a
physi ci an |icensed under chapter 458, an osteopathic physician
i censed under chapter 459, a nurse |icensed under part | of
chapter 464, a physician assistant |icensed under chapter 458
or chapter 459, or a dentist licensed under chapter 466.

(39)638> "Likely to injure oneself" neans that, as
evi denced by violent or other actively self-destructive
behavior, it is nore likely than not that within a 24-hour
period the child will attenpt to commit suicide or inflict

serious bodily harmon hinmself or herself.

17
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(40) 39 "Likely to injure others" neans that it is
nore likely than not that within a 24-hour period the child
will inflict serious and unjustified bodily harm on anot her

person.

. . ? . .
ereated—by—acourt—order—pursuant—tothis—echapter—
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(41) (42 "Mediation" nmeans a process whereby a neutra

N
©

third person called a nediator acts to encourage and

w
o

facilitate the resolution of a dispute between two or nore

w
e

parties. It is an informal and nonadversarial process with
18
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the objective of helping the disputing parties reach a

nmut ual |y acceptabl e and voluntary agreenment. The role of the
medi ator includes, but is not limted to, assisting the
parties in identifying issues, fostering joint problem

sol ving, and exploring settlenent alternatives.

(42) 43> "Mental injury" nmeans an injury to the
intellectual or psychol ogical capacity of a child as evidenced
by a discernible and substantial inpairnment in the ability to
function within the normal range of performance and behavi or

(43) 44> "Necessary nedical treatnment" nmeans care
which is necessary within a reasonabl e degree of nedica
certainty to prevent the deterioration of a child' s condition
or to alleviate imediate pain of a child.

(44) 45 "Neglect" occurs when a child is deprived of,
or is allowed to be deprived of, necessary food, clothing,
shelter, or nedical treatnment or a child is pernmtted to live
in an environnent when such deprivation or environment causes
the child's physical, nental, or emptional health to be
significantly inpaired or to be in danger of being
significantly inpaired. The foregoing circunstances shall not
be considered neglect if caused primarily by financia
inability unless actual services for relief have been offered
to and rejected by such person. A parent or |egal custodian
legitimately practicing religious beliefs in accordance with a
recogni zed church or religious organization who thereby does
not provide specific nedical treatnent for a child my shatk-
not, for that reason alone, be considered a negligent parent
or | egal custodian; however, such an exception does not
preclude a court fromordering the follow ng services to be

provi ded, when the health of the child so requires:

19
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1 (a) Medical services froma licensed physician,

2| dentist, optonetrist, podiatric physician, or other qualified
3| health care provider; or

4 (b) Treatnment by a duly accredited practitioner who

5| relies solely on spiritual neans for healing in accordance

6| with the tenets and practices of a well-recognized church or
7| religious organi zation.

8

9| Neglect of a child includes acts or om ssions.

10 (45) 46> "Next of kin" nmeans an adult relative of a

11| child who is the child's brother, sister, grandparent, aunt,
12| uncle, or first cousin.

13 (46) 4 "Other person responsible for a child's

14| wel fare" includes the child' s | egal guardi an—egal—eustodian-
15| or foster parent; an enployee of a private school, public or
16| private child day care center, residential home, institution
17| facility, or agency; or any other person legally responsible
18| for the child's welfare in a residential setting; and al so

19| includes an adult sitter or relative entrusted with a child's
20| care. For the purpose of departnental investigative
21| jurisdiction, this definition does not include |aw enforcenent
22| officers, or enployees of nunicipal or county detention
23| facilities or the Departnent of Corrections, while acting in
24| an official capacity.
25 (47) 48> "CQut-of-home" nmeans a pl acement outside of
26| the honme of the parents or a parent.
27 (48) 49 "Parent" neans a wonan who gives birth to a
28| child and a man who was married to the nother at the tine the
29| child was conceived or born, who has been determined by a
30| court to be the father of the child, who has filed an
31| affidavit of paternity under s. 382.013(2), or who has clained

20
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to be the father of the child and has provided, or has

attenpted to provide, the child, or the nother during her

pregnancy, with support in a repetitive, custonmary nanner

srder—s—63-—062(1H-. If a child has been legally adopted, the

term "parent" neans the adoptive nother or father of the

child. The term does not include an individual whose parenta
relationship to the child has been legally term nated, or an

al | eged or prospective parent, unless the parental status

falls within the terns of s. 39.503(1) or this subsection s—
63—0662(1. For purposes of this chapter only, when the phrase
"parent or |legal custodian" is used, it refers to rights or
responsibilities of the parent and, only if there is no living
parent with intact parental rights, to the rights or
responsibilities of the |legal custodian who has assuned the
role of the parent.

(49) 650 "Participant," for purposes of a shelter
proceedi ng, dependency proceeding, or term nation of parenta
ri ghts proceedi ng, neans any person who is not a party but who
shoul d receive notice of hearings involving the child,

i ncluding foster parents or the |egal custodian of the child,

i dentified prospective parents, grandparents entitled to
priority for adoption consideration under s. 63.0425, actua
custodi ans of the child, and any ot her person whose
participation may be in the best interest of the child. A
comuni ty- based agency under contract with the departnent to
provi de protective services my be designated as a participant
at the discretion of the court. Participants may be granted

| eave by the court to be heard without the necessity of filing

a motion to intervene.
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(50)658 "Party" neans the parent or parents of the
child, the petitioner, the departnment, the guardian ad litem
or the representative of the guardian ad |item program when
t he program has been appointed, and the child. The presence of
the child my be excused by order of the court when presence
woul d not be in the child s best interest. Notice to the child
may be excused by order of the court when the age, capacity,
or other condition of the child is such that the notice would
be nmeani ngl ess or detrinmental to the child.

(51) "Permanency goal" neans the |living arrangenment

identified for the child to return to or identified as the

permanent living arrangenent of the child. Pernmanency goals

applicabl e under this chapter are:

(a) Reunification;

(b) Adoption when a petition for term nation of

parental rights has been or will be filed;

(c) Permanent guardi anship of a dependent child under

s. 39.6221;

(d) Pernmanent placenent with a fit and willing

relative under s. 39.6231; or

(e) Placenent in another planned pernmanent |iving

arrangenent _under_s. 39.6241.

The permanency goal is also the case plan goal. If concurrent

case planning is being used, reunification may be pursued at

the sane tine that another permanency goal is pursued.

(52) "Permanency plan" neans the plan that establishes

the placenent intended to serve as the child's pernmanent hone.

(53) "Permanent gquardi an" neans the relative or other

adult in a permanent quardi anship of a dependent child under

s. 39.6211.

22

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7056
586- 692D- 06

(54) "Permanent quardi anship of a dependent child"

neans a legal relationship that a court creates under_s.

39. 6221 between a child and a relative or other adult approved

by the court which is intended to be pernmnent and

self-sustaining through the transfer of parental rights with

respect to the child relating to protection, education, care

and control of the person, custody of the person, and

deci si onneki ng on behalf of the child.

(55) 652> "Physical injury" nmeans death, pernmanent or

tenporary disfigurenment, or inpairnment of any bodily part.

(56) £563> "Physician" nmeans any |icensed physician
dentist, podiatric physician, or optonetrist and includes any
intern or resident.

(57) 654 "Prelimnary screening" nmeans the gathering
of prelimnary information to be used in determining a child's
need for further evaluation or assessment or for referral for
ot her substance abuse services through means such as
psychosoci al interviews; urine and breathal yzer screenings;
and reviews of avail abl e educational, delinquency, and
dependency records of the child.

(58) (55> "Preventive services" neans social services
and ot her supportive and rehabilitative services provided to
the parent or |egal custodian of the child and to the child
for the purpose of averting the renoval of the child fromthe
home or disruption of a famly which will or could result in
the placement of a child in foster care. Social services and
ot her supportive and rehabilitative services shall pronmote the
child' s need for physical, nmental, and enptional health and a
safe, stable, living environment, shall pronote famly

autonony, and shall strengthen famly |Iife, whenever possible.
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(59) (56> "Prospective parent" neans a person who
clains to be, or has been identified as, a person who nmay be a
not her or a father of a child.

(60)£5A "Protective investigation" neans the
acceptance of a report alleging child abuse, abandonnent, or
negl ect, as defined in this chapter, by the central abuse
hotline or the acceptance of a report of other dependency by
the departnent; the investigation of each report; the
deternmination of whether action by the court is warranted; the
deternmination of the disposition of each report wi thout court
or public agency action when appropriate; and the referral of
a child to another public or private agency when appropriate.

(61)£58> "Protective investigator" nmeans an authorized
agent of the departnment who receives and investigates reports
of child abuse, abandonnment, or neglect; who, as a result of
the investigation, may recomrend that a dependency petition be
filed for the child; and who perforns other duties necessary
to carry out the required actions of the protective
i nvestigation function.

(62) 659 "Protective supervision" nmeans a |l egal status
i n dependency cases which permits the child to remain safely
in his or her own honme or other nonlicensed placenent under
t he supervision of an agent of the departnent and which nust
be reviewed by the court during the period of supervision

(63) 60> "Relative" neans a grandparent,
great-grandparent, sibling, first cousin, aunt, uncle,
great-aunt, great-uncle, niece, or nephew, whether related by
the whole or half blood, by affinity, or by adoption. The term
does not include a stepparent.

(64) 6 "Reunification services" means socia
servi ces and ot her supportive and rehabilitative services

24
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provi ded to the parent of the child, to the child, and, where
appropriate, to the relative placenent, nonrel ative pl acenent,
or foster parents of the child, for the purpose of enabling a
child who has been placed in out-of-home care to safely return
to his or her parent at the earliest possible time. The
health and safety of the child shall be the paranount goal of
soci al services and other supportive and rehabilitative
servi ces. The Sueh services shall pronote the child' s need for
physi cal, mental, and enotional health and a safe, stable,
living environnment, shall pronmote fam |y autonomny, and shal
strengthen famly |ife, whenever possible.

(65) 62> "Secretary" nmeans the Secretary of Children
and Fam |y Services.

(66) £63> "Sexual abuse of a child" means one or nore
of the follow ng acts:

(a) Any penetration, however slight, of the vagina or
anal opening of one person by the penis of another person,
whet her or not there is the em ssion of senen.

(b) Any sexual contact between the genitals or ana
openi ng of one person and the nouth or tongue of another
person.

(c) Any intrusion by one person into the genitals or
anal opening of another person, including the use of any
object for this purpose, except that this does not include any
act intended for a valid nmedical purpose.

(d) The intentional touching of the genitals or
intimate parts, including the breasts, genital area, groin,

i nner thighs, and buttocks, or the clothing covering them of
either the child or the perpetrator, except that this does not

i ncl ude:

25
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1. Any act which rmay reasonably be construed to be a
normal caregiver responsibility, any interaction with, or
affection for a child; or

2. Any act intended for a valid nmedical purpose.

(e) The intentional masturbation of the perpetrator's
genitals in the presence of a child.

(f) The intentional exposure of the perpetrator's
genitals in the presence of a child, or any other sexual act
intentionally perpetrated in the presence of a child, if such
exposure or sexual act is for the purpose of sexual arousal or
gratification, aggression, degradation, or other sinilar
pur pose.

(g) The sexual exploitation of a child, which includes
al I owi ng, encouraging, or forcing a child to:

1. Solicit for or engage in prostitution; or

2. Engage in a sexual performance, as defined by
chapter 827.

(67)£64> "Shelter" means a placenent with a relative
or a nonrelative, or in a licensed hone or facility, for the
tenporary care of a child who is alleged to be or who has been
found to be dependent, pending court disposition before or
af ter adjudicati on.

(68) 65> "Shelter hearing" nmeans a hearing in which
the court determ nes whether probable cause exists to keep a
child in shelter status pending further investigation of the
case.

(69) 66> "Social service agency" nmeans the departnent,
a licensed child-caring agency, or a licensed child-placing
agency.

(70) 6~ "Substance abuse" nmeans using, Ww thout
nmedi cal reason, any psychoactive or nood-altering drug,
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1| including alcohol, in such a manner as to induce inpairnment

2| resulting in dysfunctional social behavior

3 (71) 668> "Substantial conpliance" neans that the

4| circunstances which caused the creation of the case plan have
5| been significantly renedied to the extent that the well-being
6| and safety of the child will not be endangered upon the

7| child' s remaining with or being returned to the child's

8| parent.

9 (72) 69 "Taken into custody" neans the status of a

10| child i medi ately when tenporary physical control over the

11| child is attained by a person authorized by |aw, pending the
12| child's rel ease or placenent.

13 (73) 8 "Tenporary |egal custody" neans the

14| rel ationship that a juvenite court creates between a child and
15| an adult relative of the child, |egal custodian, agency, or
16| other person approved by the court until a nore permanent

17| arrangenent is ordered. Tenporary |egal custody confers upon
18| the custodian the right to have tenporary physical custody of
19| the child and the right and duty to protect, nurture, guide
20| train, and discipline the child and to provide the child with
21| food, shelter, and education, and ordinary nedical, dental

22| psychiatric, and psychol ogi cal care, unless these rights and
23| duties are otherwi se enlarged or limted by the court order
24| establishing the tenporary |egal custody rel ationship

25 (71 "Victim neans any child who has sustained or
26| is threatened with physical, nmental, or enotional injury

27| identified in a report involving child abuse, neglect, or

28| abandonnent, or child-on-child sexual abuse.

29 - i -

30| relationship—that—afuvenitecourt—order—ecreates—between—a
31| ehitdandaplacerent—tecensedbythe statetoprovide
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Section 2. Section 39.013, Florida Statutes, is

amended to read:

39.013 Procedures and jurisdiction; right to
counsel . - -

(1) Al procedures, including petitions, pleadings,
subpoenas, summonses, and hearings, in this chapter shall be
conducted according to the Florida Rules of Juvenile Procedure
unl ess otherw se provided by |aw. Parents nust be informed by
the court of their right to counsel in dependency proceedi ngs
at each stage of the dependency proceedi ngs. Parents who are
unabl e to afford counsel nust be appoi nted counsel

(2) The circuit court has shat—have excl usive
original jurisdiction of all proceedi ngs under this chapter
of a child voluntarily placed with a |licensed child-caring
agency, a licensed child-placing agency, or the departnent,
and of the adoption of children whose parental rights have
been term nated under this chapter. Jurisdiction attaches when
the initial shelter petition, dependency petition, or
term nation of parental rights petitionis filed or when a
child is taken into the custody of the departnent. The circuit
court may assume jurisdiction over any such proceeding
regardl ess of whether the child was in the physical custody of
both parents, was in the sole | egal or physical custody of
only one parent, caregiver, or some other person, or was in
the physical or legal custody of no person when the event or
condition occurred that brought the child to the attention of
the court. When the court obtains jurisdiction of any child
who has been found to be dependent, the court shall retain
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jurisdiction, unless relinquished by its order, until the
child reaches 18 years of age. However, if a youth petitions
the court at any tinme before his or her 19th birthday
requesting the court's continued jurisdiction, the juvenile
court may retain jurisdiction under this chapter for a period
not to exceed 1 year followi ng the youth's 18th birthday for

t he purpose of deternining whether appropriate aftercare
support, Road-to-I|ndependence Schol arship, transitiona
support, mental health, and devel opnental disability services,
to the extent otherw se authorized by |aw, have been provi ded
to the fornerly dependent child who was in the | egal custody
of the departnment imedi ately before his or her 18th birthday.
If a petition for special inmgrant juvenile status and an
application for adjustnent of status have been filed on behal f
of a foster child and the petition and application have not
been granted by the tinme the child reaches 18 years of age,
the court may retain jurisdiction over the dependency case
solely for the purpose of allow ng the continued consideration
of the petition and application by federal authorities. Review
hearings for the child shall be set solely for the purpose of
deternmining the status of the petition and application. The
court's jurisdiction term nates upon the final decision of the
federal authorities. Retention of jurisdiction in this

i nstance does not affect the services available to a young
adult under s. 409.1451. The court may not retain jurisdiction
of the case after the imm grant child' s 22nd birthday.

(3) Wen a child is under the jurisdiction of the
circuit court pursuant to the—previsioens—of this chapter, the
circuit court assigned to handl e dependency natters may
exerci se the general and equitable jurisdiction over

guar di anshi p proceedi ngs under pursuant—to—theprovisions—of
29
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chapter 744 and proceedi ngs for tenporary custody of ninor
children by extended family under pwrsuyanrt—teo—theprovisioens
ef chapter 751.

(4) Oders entered pursuant to this chapter which
af fect the placenent of, access to, parental tine wth,
adoption of, or parental rights and responsibilities for a
m nor child shall take precedence over other orders entered in
civil actions or proceedi ngs. However, if the court has
term nated jurisdiction, the sueh order may be subsequently
nodi fied by a court of conpetent jurisdiction in any other
civil action or proceeding affecting placenment of, access to,
parental tinme with, adoption of, or parental rights and
responsibilities for the sanme m nor child.

(5) The court shall expedite the resolution of the
pl acenment issue in cases involving a child who has been
renmoved fromthe parent and placed in an out-of-hone
pl acement .

(6) The court shall expedite the judicial handling of
all cases when the child has been renpved fromthe parent and
pl aced in an out-of-honme placenent.

(7) Children renmoved fromtheir homes shall be
provi ded equal treatnment with respect to goals, objectives,
servi ces, and case plans, without regard to the |ocation of
their placenent.

(8) For any child who remains in the custody of the
departnent, the court shall, within the nonth which
constitutes the beginning of the 6-nmonth period before the
child' s 18th birthday, hold a hearing to review the progress
of the child while in the custody of the departnent.

(9)(a) At each stage of the proceedi ngs under this
chapter, the court shall advise the parents of the right to

30
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counsel . The court shall appoint counsel for indigent parents.
The court shall ascertain whether the right to counsel is
under st ood. When right to counsel is waived, the court shal
deternm ne whether the waiver is knowing and intelligent. The
court shall enter its findings in witing with respect to the
appoi ntnent or waiver of counsel for indigent parents or the
wai ver of counsel by noni ndi gent parents.

(b) Once counsel has entered an appearance or been
appoi nted by the court to represent the parent of the child,
the attorney shall continue to represent the parent throughout
the proceedings. If the attorney-client relationship is
di sconti nued, the court shall advise the parent of the right
to have new counsel retained or appointed for the renmainder of
t he proceedi ngs.

(c)l. A Ne waiver of counsel nay not be accepted if it
appears that the parent is unable to nmake an intelligent and
under st andi ng choi ce because of nental condition, age,
education, experience, the nature or conplexity of the case,
or other factors.

2. A waiver of counsel nmade in court nust be of
record.

3. |If a waiver of counsel is accepted at any hearing
or proceeding, the offer of assistance of counsel nust be
renewed by the court at each subsequent stage of the
proceedi ngs at which the parent appears w thout counsel

(d) This subsection does not apply to any parent who
has voluntarily executed a witten surrender of the child and
consents to the entry of a court order terminating parenta
rights.

10— FhetimeHrmtations—i+nthischapter—do—not
Hrelude—
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21 (10) £+ Court-appoi nted counsel representing indigent
22| parents at shelter hearings shall be paid fromstate funds

23| appropriated by general |aw.

24 (1) 42 The court shall encourage the Statew de

25| Guardian Ad Litem O fice to provide greater representation to
26| those children who are within 1 year of transferring out of
27| foster care.

28 Section 3. Section 39.0136, Florida Statutes, is

29| created to read:

30 39.0136 Tine |limtations; continuances. --

33
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(1) The Legislature finds that tinme is of the essence

for establishing permanency for a child in the dependency

system Tine lintations are a right of the child which may

not be waived, extended, or continued at the request of any

party except as provided in this section.

(2) 1In order to expedite permanency for a child, the

total tinme allowed for continuances or extensions of tinme nmay

not exceed 60 days within any 12-nonth period for proceedings

conducted under this chapter. A continuance or_ extension of

tine may be granted only for extraordinary circunstances in

which it is necessary to preserve the constitutional rights of

a party or if substantial evidence exists to denpnstrate that

wi t hout granting a continuance or _extension of tine the

child' s best interests will be harned.

(3) The tine limtations in this chapter do not

incl ude:

(a) Periods of delay resulting froma continuance

granted at the request of the child's counsel or the child's

guardian ad litemor, if the child is of sufficient capacity

to _express reasonabl e consent, at the request or with the

consent of the child. The court nust consider the best

interests of the child when detern ning periods of delay under

this section.

(b) Periods of delay resulting froma continuance

granted at the request of any party if the continuance is

grant ed:
1. Because of an unavailability of evidence that is

material to the case if the requesting party has exercised due

diligence to obtain evidence and there are substantial grounds

to believe that the evidence will be available within 30 days.

However, if the requesting party is not prepared to proceed
34
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within 30 days, any other party nmay nove for issuance of an

order to show cause or the court on its own notion nmay i npose

appropriate sanctions, which may include dism ssal of the

petition.
2. To allow the requesting party additional tinme to

prepare the case and additional tine is justified because of

an_exceptional circunstance.

(c) Reasonabl e periods of delay necessary to

acconplish notice of the hearing to the child' s parent or

| egal custodi an; however, the petitioner shall continue

reqular efforts to provide notice to the parents during the

peri ods of del ay.

(4) Notwithstandi ng subsection (3), a continuance or

an extension of tine is limted to the nunber of days

absolutely necessary to conplete a necessary task in order to

preserve the rights of a party or the best interests of a
child.
Section 4. Section 39.0137, Florida Statutes, is

created to read

39.0137 Federal law, rulemaking authority.--

(1) This chapter does not supersede the requirenments
of the Indian Child Welfare Act, 25 U.S.C. ss. 1901, et seq.
or _the Milti-Ethnic Placenent Act of 1994, Pub. L. No.

103-382, as anended, or the inplenenting requlations.

(2) The department shall adopt rules no |ater than

July 1, 2007, to ensure that the provisions of these federa

laws are enforced in this state. The departnent is encouraged

to enter into agreenents with recogni zed Anerican | ndi an

tribes in order to facilitate the inplenmentation of the |ndian
Child Wl fare Act.

35
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1 Section 5. Section 39.0138, Florida Statutes, is

2| created to read

3 39.0138 Requirenents for placenent of dependent

4| children; exenptions fromdisqualification.--

5 (1)(a) The department may conduct criminal record

6| checks equivalent to the level 2 screening required in s.

7| 435.04 for any person being considered by the departnent for
8| approval for placenent of a child subject to a placenent

9| decision under this chapter. Approval for placenment with any
10| person other than a parent may not be granted in any case in
11| which a record check reveals a felony conviction in a court of
12| conpetent jurisdiction for

13 1. Child abuse, abandonnent, or neglect; spousa

14| abuse; a crine against children, including child pornography,
15| or a crime involving violence, including sexual battery,

16| sexual assault, or honmicide, but not including other physica
17| assault or battery, if the felony was committed at any tine;
18| or

19 2. Physical assault, battery, or a drug-related

20| offense if the felony was committed within the past 5 years.
21 (b) Notwi thstanding paragraph (a), the department may
22| place a child in a hone that otherw se neets pl acenent

23| requirenents if state and local crinminal record checks do not
24| disqualify the applicant and if the departnent has submitted
25| fingerprint information to the Departnent of Law Enf orcenent
26| for forwarding to the Federal Bureau of lnvestigation and is
27| awaiting the results of the federal crimnal records check
28 (c) Persons with whom placenent of a child is being
29| considered or approved nmust disclose to the departnent any
30| prior or pending local, state, or federal crimnal proceedings
31| in which they are or have been invol ved.
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(d) The results of any background check of a parent

conducted under this section nust be considered in determning

whet her placenent with the parent will |eopardize the safety

of the child being pl aced.

(2) For purposes of this section and ss. 39.401(3) and

39.521(1)(d), the departnment and its authorized agents or

contract providers are considered crimnal justice agencies

for the purpose of accessing crinmnal justice informtion,

including information fromthe National Crine |nfornation

Center, to be used for enforcing the state's |aws concerning

the crines of child abuse, abandonnent, and neglect. This

information shall be used solely for purposes supporting the

detection, apprehension, prosecution, pretrial release,

posttrial release, or rehabilitation of crimnal offenders or

persons accused of the crinmes of child abuse, abandonnent., or

negl ect _and nmay not be further dissem nated or used for any

ot her purposes.

(3) The departnent may grant to any person who is

ot herwi se disqualified for approval of placenent of a

dependent child an exenption fromdisqualification for

(a) Felonies commtted nore than 3 years before the

date of disqualification;

(b) M sdeneanors prohibited under any of the Florida

Statutes cited in this chapter or under simlar statutes of

ot her jurisdictions;

(c) O fenses that were felonies when conm tted but

that are currently m sdeneanors:;

(d) Findings of delinquency: or

(e) Commissions of acts of donestic violence as

defined in s. 741.30.

37
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For the purposes of this subsection, the term"felonies" nmeans

feloni es prohibited under any of the Florida Statutes cited in

this chapter or under simlar statutes of other jurisdictions.

(4) 1In order for the departnent to grant an _exenption

to any person, the person nust denonstrate by clear and

convi ncing evidence that the person should not be disqualified

for approval of the placenent of a dependent child. A person

seeki ng an exenption has the burden of setting forth

sufficient evidence of rehabilitation, including, but not

limted to, the circunstances surrounding the incident for

which an _exenption is sought, the tine period that has el apsed

since the incident, the nature of the harm caused to the

victim and the history of the person since the incident, or

any other evidence or circunstances indicating that the person

will not present a danger if the placenent of a child is

all owed. The decision of the departnment regarding an exenption

nmay be contested through the hearing procedures set forth in

chapter 120.

(5) Disqualification fromplacenent of a child under

subsection (3) may not be renpved from nor nmay an _exenption

be granted to, any person who is found gquilty of, regardless

of adjudication, or who has entered a plea of nolo contendere

or quilty to, any felony covered by s. 435.03 solely by reason

of any pardon, executive clenency, or restoration of ciVi

ri ghts.

Section 6. Subsection (22) of section 39.301, Florida
Statutes, is anended to read:

39.301 Initiation of protective investigations.--

(22) When an investigation is closed and a person is
not identified as a caregiver responsible for the abuse,
negl ect, or abandonnent alleged in the report, the fact that

38
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the person is naned in sonme capacity in the report may not be
used in any way to adversely affect the interests of that
person. This prohibition applies to any use of the information
i n enpl oynent screening, licensing, child placenent,

adoption, or any other decisions by a private adoption agency

or a state agency or its contracted providers, except that a

previous report may be used to deternine whether a child is

safe and what the known risk is to the child at any stage of a

chil d-protection proceeding.

Section 7. Subsections (10) and (16) of section
39.402, Florida Statutes, are anmended, and subsections (17)
and (18) are added to that section, to read:

39.402 Placenent in a shelter.--

(10)(a) The shelter hearing order shall contain a
written determ nation as to whether the departnent has made a
reasonabl e effort to prevent or elimnate the need for renova
or continued renmoval of the child fromthe hone. This

determ nation nust include a description of which specific

services, if available, could prevent or elininate the need

for renmpval or continued renpval fromthe home and the date by

which the services are expected to becone avail able.

(b) |If services are not available to prevent or

elinmnate the need for renpval or continued renpval of the

child fromthe hone, the witten determ nation nust al so

contain a explanation describing why the services are not

avail able for the child.

(c) |If the department has not nade sueh an effort to

prevent or elimnate the need for renpoval, the court shal

order the departnent to provide appropriate and avail abl e

services to ensure the protection of the child in the hone

39
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when the sueh services are necessary for the child' s health
and safety.
(16) At the conclusion of a shelter hearing, the court

shal | _

(a) Notify all parties in witing of the next
schedul ed hearing to review the shelter placenment. The Sueh
hearing shall be held no later than 30 days after placenent of
the child in shelter status, in conjunction with the
arrai gnnent hearing, and at such tinmes as are otherw se
provi ded by | aw or determ ned by the court to be necessary;.
and--

(b) Notify all parties in witing of the date, tine,

and place of the case plan conference, fam |y team conference,

or nediation that will be used to develop the case plan. The

case plan conference, fanmly team conference, or nediation

nmust take place no later than 30 days after placing the child

in shelter status.

(17) At the shelter hearing, the court shall inquire

of the parent whether the parent has relatives who night be

considered as a placenent for the child. The parent shal

provide to the court and all parties identification and

location information regarding the relatives.

(18) The court shall advise the parents that, if the

child is not returned to their custody within 12 nonths, their

parental rights may be termi nated and that the child's

out - of - hone pl acenent may becone pernanent.

Section 8. Present subsections (7) and (8) of section
39.507, Florida Statutes, are redesignated as subsections (8)
and (9), respectively, and a new subsection (7) is added to

that section, to read:

40
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1 39.507 Adjudicatory hearings; orders of

2| adj udication.--

3 (7) If a court adjudicates a child dependent and the

4| child is in out-of-home care, the court shall inquire of the
5| parent or parents whether the parents have relatives who night
6| be considered as a placenent for the child. The court shal

7| advise the parents that, if the child is not returned to their
8| custody within 12 nonths, their parental rights may be

9| terminated and that the child's out-of-honme placenent may

10| becone permamnent. The parent or parents shall provide to the
11| court and all parties identification and |ocation information
12| of the relatives.

13 Section 9. Paragraph (c) of subsection (1) and

14| paragraph (a) of subsection (2) of section 39.5085, Florida
15| Statutes, are anended to read:

16 39.5085 Relative Caregiver Program --

17 (1) It is the intent of the Legislature in enacting
18| this section to:

19 (c) Recognize that permanency in the best interests of
20| the child can be achieved through a variety of permanency

21| options, including permanent guardi anship by a relative

22| lengtermrelative—eustedy, guardi anship, or adoption, by

23| providing additional placenent options and incentives that

24| will achieve permanency and stability for many children who
25| are otherwise at risk of foster care placenment because of

26| abuse, abandonnent, or neglect, but who may successfully be
27| able to be placed by the dependency court in the care of such
28| rel atives.

29 (2)(a) The Departnent of Children and Fanmily Services
30| shall establish and operate the Relative Caregi ver Program
31| under pursuvant—te eligibility guidelines established in this
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1| section as further inplenmented by rule of the departnent. The
2| Relative Caregiver Programshall, within the limts of

3| avail able funding, provide financial assistance to:

4 1. Relatives who are within the fifth degree by bl ood
5| or marriage to the parent or stepparent of a child and who are
6| caring full-time for that dependent child in the role of

7| substitute parent as a result of a court's deternination of

8| child abuse, neglect, or abandonment and subsequent pl acenent
9| with the relative under pwrsuant—te this chapter.

10 2. Relatives who are within the fifth degree by bl ood
11| or marriage to the parent or stepparent of a child and who are
12| caring full-time for that dependent child, and a dependent

13| hal f-brother or half-sister of that dependent child, in the
14| role of substitute parent as a result of a court's

15| determ nation of child abuse, neglect, or abandonment and

16| subsequent placenment with the relative under purstant—te this
17| chapter.

18

19| The Sueh placenment nmay be either court-ordered tenporary |ega
20| custody to the relative under protective supervision of the
21| departnment under parstwanrt—te s. 39.521(1)(b)3., or

22| court-ordered placenent in the honme of a relative as a

23| permanency option under s. 39.6221 or s. 39.6231 pursuant—te
24| s—39-622. The Rel ative Caregiver Program shall offer

25| financial assistance to caregivers who are relatives and who
26| woul d be unable to serve in that capacity without the relative
27| caregiver payment because of financial burden, thus exposing
28| the child to the trauma of placenment in a shelter or in foster
29| care.

30 Section 10. Subsection (1) of section 39.522, Florida
31| Statutes, is anended to read:

42
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1 39.522 Postdisposition change of custody.--The court
2| may change the tenporary |egal custody or the conditions of

3| protective supervision at a postdisposition hearing, wthout
4| the necessity of another adjudicatory hearing.

5 (1) A child who has been placed in the child s own

6| hone under the protective supervision of an authorized agent
7| of the departnent, in the home of a relative, in the home of a
8| legal custodian, or in sone other place may be brought before
9| the court by the departnent or by any other interested person
10| upon the filing of a petition alleging a need for a change in
11| the conditions of protective supervision or the placenent. If
12| the parents or other |egal custodians deny the need for a

13| change, the court shall hear all parties in person or by

14| counsel, or both. Upon the admission of a need for a change or
15| after such hearing, the court shall enter an order changi ng
16| the placenent, nodifying the conditions of protective

17| supervision, or continuing the conditions of protective

18| supervision as ordered. The standard for changi ng custody of
19| the child shall be the best interest of the child. Wen

20| applying this standard, the court shall consider the

21| continuity of the child' s placenent in the same out-of-hone
22| residence as a factor when deternining the best interests of
23| the child. If the child is not placed in foster care, then the
24| new placenment for the child nust neet the honme study criteria
25| and court approval pursuant to this chapter

26 Section 11. Section 39.6011, Florida Statutes, is

27| created to read:

28 39. 6011 Case plan devel opnent. --

29 (1) The department shall prepare a draft of the case
30| plan for each child receiving services under this chapter. A
31| parent of a child may not be threatened or coerced with the

43
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| oss of custody or parental rights for failing to admit in the

case plan of abusing, neglecting, or abandoning a child.

Participating in the devel opnent of a case plan is not an

adni ssion to any allegation of abuse, abandonnent, or negl ect,

and it is not a consent to a finding of dependency or

term nation of parental rights. The case plan shall be

devel oped subject to the follow ng requirenents:

(a) The case plan nmust be devel oped in a face-to-face

conference with the parent of the child, any court-appointed

guardian ad litem and, if appropriate, the child and the

tenporary custodian of the child. The conference to prepare a

case plan nust be schedul ed under s. 39.402(16)(b) and nust be

conducted according to one of the foll owi ng procedures:

1. A case plan conference that is a neeting anong the

parties described in this subsection.

2. A nediation if dependency nedi ation services are

avai |l abl e and appropriate and in the best interests of the
child.

3. Afanmily team conference if a famly team

conference is avail abl e.

(b) The parent may receive assistance from any person

or social service agency in preparing the case plan. The

social service agency, the departnment, and the court, when

applicable, shall informthe parent of the right to receive

such assistance, including the right to assistance of counsel

(c) If a parent is unwilling or unable to participate

in devel oping a case plan, the departnment shall document that

unwi I lingness or inability to participate. The docunentation

nust be provided in witing to the parent when available for

the court record, and the departnent shall prepare a case plan

conform ng as nearly as possible with the requirenents set
44
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forth in this section. The unwillingness or inability of the

parent to participate in devel oping a case plan does not

preclude the filing of a petition for dependency or for

term nation of parental rights. The parent, if avail able, nust

be provided a copy of the case plan and be advised that he or

she may, at any tine before the filing of a petition for

term nation of parental rights, enter into a case plan and

that he or she nmay request judicial review of any provision of

the case plan with which he or she disagrees at any court

hearing set for the child.

(2) The case plan nust be witten sinply and clearly

in English and, if English is not the principal |anguage of

the child's parent, to the extent possible in the parent's

princi pal | anguage. Each case plan nust contain:

(a) A description of the identified problem being

addressed, including the parent's behavior or acts resulting

in risk to the child and the reason for the intervention by

the departnent.

(b) The permanency qgoal as defined in s. 39.01(51).

(c) |If concurrent planning is being used, a

description of the pernmanency goal of reunification with the

parent or legal custodian in addition to a description of one

of the renmnining permanency goals described in s. 39.01(51).

(d) The date the conpliance period expires. The case

plan nust be limted to as short a period as possible for

acconplishing its provisions. The plan's conpliance period

expires no later than 12 nonths after the date the child was

initially renpved fromthe hone or the date the case plan was

accepted by the court, whichever occurs sooner

(e) A witten notice to the parent that failure of the

parent to substantially conply with the case plan may result
45
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in the term nation of parental rights, and that a nmateria

breach of the case plan may result in the filing of a petition

for termination of parental rights sooner than the conpliance

period set forth in the case plan under s. 39.806(2).

(3) The case plan nust be signed by all parties,

except that the signature of a child may be waived if the

child is not of an age or capacity to participate in the

case-planning process. Signing the case plan constitutes an

acknow edgenent that the case plan has been devel oped by the

parties and that they are in agreenent as to the terns and

conditions contained in the case plan. The refusal of a parent

to sign the case plan does not prevent the court from

accepting the case plan if the case plan i s otherw se

acceptable to the court. Signing the case plan does not

constitute an adm ssion to any allegation of abuse,

abandonnent ., or negl ect and does not constitute consent to a

finding of dependency or term nation of parental rights.

Bef ore signing the case plan, the departnent shall explain the

provisions of the plan to all persons involved in its

i mpl enmentation, including, when appropriate, the child.

(4) The case plan nust descri be:

(a) The role of the foster parents or |egal custodians

when devel opi ng the services that are to be provided to the

child, foster parents, or | egal custodians;

(b) The m ni mum nunber of face-to-face neetings to be

held each nonth between the parents and the departnent's

fanmi |y services counselors to review the progress of the plan,

to elimnate barriers to progress, and to resolve conflicts or

di sagreenents; and

(c) The parent's responsibility for financial support

of the child, including, but not linmted to, health insurance

46
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and child support. The case plan nust list the costs

associated with any services or treatnent that the parent and

child are expected to receive which are the financia

responsibility of the parent. The deternination of child

support and other financial support shall be nmade

i ndependently of any determ nation of indigency under s.

39. 013.

(5) Wen the permanency goal for a child is adoption

the case plan nust include docunentation of the steps the

agency is taking to find an adoptive famly or other permanent

living arrangenent for the child. At a mninmum the

document ation shall include recruitnent efforts that are

specific to the child, such as the use of state, regional, and

nati onal adoption exchanges, including el ectronic exchange

syst ens.
(6) After the case plan has been devel oped, the

departnent shall adhere to the foll ow ng procedura

requirenents:

(a) |If the parent's substantial conpliance with the

case plan requires the departnent to provide services to the

parents or the child and the parents agree to begin conpliance

with the case plan before the case plan's acceptance by the

court, the departnent shall nmake the appropriate referrals for

services that will allow the parents to begin the agreed-upon

tasks and services i medi ately.

(b) After the case plan has been agreed upon_ and

signed by the parties, a copy of the plan nmust be given

inmmedi ately to the parties, including the child if

appropriate, and to other persons as directed by the court.

1. A case plan nust be prepared, but need not be

subm tted to the court, for a child who will be in care no
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1| longer than 30 days unless that child is placed in out-of-hone
2| care a second tinme within a 12-nonth peri od.

3 2. 1In each case in which a child has been placed in

4| out-of-hone care, a case plan nust be prepared within 60 days
5| after the departnment renoves the child fromthe home and shal
6| be submitted to the court before the disposition hearing for

7| the court to review and approve.

8 3. After jurisdiction attaches, all case plans nust be
9| filed with the court and a copy provided to all the parties

10| whose whereabouts are known not |ess than 3 busi ness days

11| before the disposition hearing. The departnment shall file with
12| the court, and provide copies to the parties, all case plans
13| prepared before jurisdiction of the court attached.

14 4. The case plan nust be filed with the court and

15| copies provided to all parties, including the child if

16| appropriate, not less than 3 business days before the

17| disposition hearing.

18 Section 12. Section 39.6012, Florida Statutes, is

19| created to read:

20 39.6012 Case plan tasks; services; conpliance.--

21 (1) In order to substantially conply with the case

22| plan, a parent nmust conplete the specified tasks and services
23| described in the plan.

24 (2) The services to be provided to the parent and the
25| tasks that nust be conpleted are subject to the follow ng:

26 (a) The services described in the case plan nust be

27| designed to inprove the conditions in the home and aid in

28| maintaining the child in the home, facilitate the child's safe
29| return to the home, ensure proper care of the child, or

30| facilitate the child's permanent placenent. The services

31| offered nmust be the least intrusive possible into the life of
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the parent and child, nust focus on clearly defined

obj ectives, and nust provide the nost efficient path to quick

reuni fication or permanent placenent given the circunstances

of the case and the child's need for safe and proper care.

(b) The case plan nust describe each of the tasks with

whi ch the parent nust conply and the services to be provided

to the parent, specifically addressing the identified problem

i ncl udi ng:
1. The type of services or treatnent.

2. The date the departnent will provide each service

or referral for the service if the service is being provided

by the department or its agent.

3. The date by which the parent nust conplete each

task.

4. The frequency of services or treatnment provided.

The frequency of the delivery of services or treatnent

provided shall be determ ned by the professionals providing

the services or treatnent on a case-by-case basi s and adj usted

according to their best professional judgnent.

5. The location of the delivery of the services.

6. The staff of the departnent or service provider

accountable for the services or treatnment.

7. A description of the neasurabl e objectives,

including the timefranes specified for achieving the

objectives of the case plan and addressing the identified

probl em
(3) The case plan nust describe the services provided

to the child, including:

(a) A description of the identified needs of the child

while in care
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(b) A description of the plan for ensuring that the

child receives safe and proper care and that services are

provided to the child in order to address the child's needs.

To the extent avail able and accessible, the follow ng health,

nental health, and education information and records of the

child nust be attached to the case plan and updated throughout

the judicial-review process:

1. The nanmes and addresses of the child' s health,

nental health, and educational providers;

2. The child's grade-level perfornmance;

3. The child's school record:;

4. Assurances that the child' s placenent takes into

account proxinmty to the school in which the child is enrolled

at_the tinme of placenment;

5. A record of the child's i munizations;

6. The child's known nedical history, including any

known probl ens;

7. The child's nedications, if any: and

8. Any other relevant health, nmental health, and

education informati on concerning the child.

(4 1In addition to any other requirement, if the child

is in an out-of-hone placenent, the case plan nust include:

(a) A description of the type of placenent in which

the child is to be living.

(b) A description of the parent's visitation rights

and obligations and the plan for sibling visitation if the

child has siblings and is separated from them

(c) Wien appropriate, for a child who is 13 years of

age or older, a witten description of the prograns and

services that will help the child prepare for the transition

fromfoster care to i ndependent |iving.
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1 Section 13. Section 39.6013, Florida Statutes, is

2| created to read

3 39.6013 Case plan anendnents. --

4 (1) After the case plan has been devel oped under s.

5[ 39.6011, the tasks and services agreed upon in the plan may
6| not be changed or altered in any way except as provided in

7| this section.

8 (2) The case plan may be amended at any time in order
9| to change the goal of the plan, enploy the use of concurrent
10| planning, add or renpove tasks the parent nmust conplete to

11| substantially conply with the plan, provide appropriate

12| services for the child, and update the child' s health, menta
13| health, and education records required by s. 39.6012.

14 (3) The case plan may be amended upon approval of the
15| court if all parties are in agreenment regarding the amendnents
16| to the plan and the anended plan is signed by all parties and
17| submitted to the court with a nmenorandum of expl anation

18 (4) The case plan may be amended by the court or upon
19| notion of any party at any hearing to change the goal of the
20| plan, enploy the use of concurrent planning, or add or renpove
21| tasks the parent nmust conplete in order to substantially
22| conmply with the plan if there is a preponderance of evidence
23| denonstrating the need for the anendnent. The need to anend
24| the case plan may be based on information di scovered or
25| circunstances arising after the approval of the case plan for
26 (a) A previously unaddressed condition that, without
27| services, mny prevent the child fromsafely returning to the
28| home or may prevent the child fromsafely remaining in the
29| hone;
30 (b) The child's need for permanency, taking into
31| consideration the child' s age and devel opnental needs:;
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1 (c) The failure of a party to substantially conply

2| with a task in the original case plan, including the

3| ineffectiveness of a previously offered service; or

4 (d) An error or oversight in the case plan.

5 (5) The case plan may be anended by the court or upon
6| notion of any party at any hearing to provide appropriate

7| services to the child if there is conpetent evidence

8| denpbnstrating the need for the anendnent. The reason for

9| amending the case plan may be based on information discovered
10| or circunstances arising after the approval of the case plan
11| regarding the provision of safe and proper care to the child.
12 (6) The case plan is deened anended as to the child's
13| health, mental health, and education records required by s.

14| 39.6012 when the child' s updated health and education records
15| are filed by the departnent under s. 39.701(7)(a).

16 (7) Amendments nust include service interventions that
17| are the least intrusive into the life of the parent and child,
18| nmust focus on clearly defined objectives, and nmust provide the
19| nost efficient path to quick reunification or permanent

20| placenent given the circunstances of the case and the child's
21| need for safe and proper care. A copy of the anended plan nust
22| be imediately given to the persons identified in s.

23| 39.601(1).

24 Section 14. Subsection (2) of section 39.603, Florida
25| Statutes, is anended to read:

26 39. 603 Court approvals of case planning.--

27 (2) Wen the court determ nes that any of the elenments
28| considered at the hearing related to the plan have not been
29| nmet, the court shall require the parties to nmake necessary

30| anendnents to the plan under s. 39.6013. The anmended pl an nust
31| be submitted to the court for review and approval within 30
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days after the hearing. A copy of the amended plan nust al so
be provided to each party, if the location of the party is

known, at |east 3 business days #2heurs before pr+orte

filing with the court.

Section 15. Section 39.621, Florida Statutes, is
amended to read:

39.621 Permanency deternination by the court.--

(1) Tine is of the essence for permanency of children

in the dependency system A permanency hearing nust be held no

later than 12 nonths after the date the child was renmpved from

the home or no later than 30 days after a court detern nes

that reasonable efforts to return a child to either parent are

not required, whichever occurs first. A permanency hearing

nmust be held at |least every 12 nonths for any child who

continues to receive supervision fromthe departnment or awaits
adopti on. Vhepthe—ecourt—has—determnedthat—reunifiecation

(2) Adoption, under pwrsuart—te chapter 63, is the
pri mary permanency option available to the court. If the child

is placed with a relative or with a relative of the child's
hal f-brother or half-sister as a permanency option, the court
shal |l recogni ze the permanency of this placenment w thout
requiring the relative to adopt the child.

(3) At the permanency hearing, the court, after

considering all the facts, shall determ ne

(a) Whether the current pernmanency goal for the child

is appropriate or should be changed;

(b) When the child will achieve one of the permanency
goal s; and
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1 (c) Whether the departnent has nade reasonable efforts
2| to finalize the permanency goal currently in effect. Fhe

3

4

5

6

7

8

9

10

11

12

13

14

15| permanency—placerent—are—notonger—inthe bestinterest—ofthe
16| ehitd—

17 Section 16. Section 39.6221, Florida Statutes, is

18| created to read:

19 39. 6221 Permmnent gquardi anship of a dependent child.--
20 (1) If a court determines that reunification or
21| adoption is not in the best interest of the child, the court
22| may place the child in a permanent guardianship with a
23| relative or other adult approved by the court if all of the
24| following conditions are met:
25 (a) The child has been in the placenent for not |ess
26| than the preceding 6 nonths.
27 (b) The permmnent guardian is suitable and able to
28| provide a safe and permanent hone for the child.
29 (c) The court determines that the child and the
30| relative or other adult are not likely to need supervision or
31
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services of the department to ensure the stability of the

per manent guardi anshi p.

(d) The permanent guardi an has made a conmitnent to

provide for the child until the child reaches the age of

mpjority and to prepare the child for adulthood and

i ndependence.

(e) The permanent guardi an _agrees to give notice of

any change in his or her residential address or the residence

of the child by filing a witten docunent in the dependency

file of the child with the clerk of the court.

(2) Inits witten order establishing a permanent

guardi anshi p, the court shall

(a) list the circunstances or reasons why the child's

parents are not fit to care for the child and why

reunification is not possible by referring to specific

findings of fact made in its order adjudicating the child

dependent or by mmki ng separate findings of fact;

(b) State the reasons why a permanent quardi anship is

bei ng established instead of adoption

(c) Specify the frequency and nature of visitation or

contact between the child and his or her parents;

(d) Specify the frequency and nature of visitation or

contact between the child and his or her grandparents, under

s. 39.509;

(e) Specify the frequency and nature of visitation or

contact between the child and his or her siblings;

(f) Require that the pernmanent quardi an not return the

child to the physical care and custody of the person from whom

the child was renpved without the approval of the court; and
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1 (g) List the powers and duties of the permanent

2| guardi an which shall include the rights and duties of a

3| parent, including, but not linmted to:

4 1. The right to physical and legal custody of the

5| child;

6 2. The right and duty to protect, nurture, quide, and
7| discipline the child;

8 3. The right and duty to provide the child with food,
9| shelter, and education; and

10 4. The right and duty to provide the child with

11| ordinary nedical, dental, psychiatric, and psychol ogical care,
12| unless these rights and duties are otherw se enl arged or

13| Linmited by court order

14 (3) The court shall give the permanent guardian a

15| separate order establishing the authority of the permanent

16| guardian to care for the child, reciting what powers and

17| duties listed in paragraph (2)(g) belong to the permanent

18| guardi an and providing any other information the court deens
19| proper which can be provided to persons who are not parties to
20| the proceeding as necessary, notw thstanding the
21| confidentiality provisions of s. 39.202.
22 (4) A permanent guardianship of a dependent child
23| established under this chapter is not a plenary guardi anship
24| and is not subject to the requirenents of chapter 744.
25 (5) The court shall retain jurisdiction over the case
26| and the child shall remain in the custody of the permanent
27| quardian unless the order creating the permanent guardi anship
28| is nodified by the court. The court shall discontinue reqular
29| review hearings and relieve the departnent of the
30| responsibility for supervising the placenent of the child. Not
31

56
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7056
586- 692D- 06

withstanding the retention of jurisdiction, the placenent

shal|l be consi dered permanent for the child.

(6) Placenment of a child in a pernmanent guardi anship

does not term nate the parent-child relationship, including:

(a) The right of the child to inherit fromhis or her

parents:;
(b) The parents' right to consent to the child's

adoption; and

(c) The parents' responsibility to provide financial

nedi cal , and other support for the child as ordered by the

court.

(7) A parent nmay petition for nodification of the

per manent gquardi anship order. Upon filing the petition, the

court shall hold a hearing to deterni ne whether the permanent

guardi anshi p order should be nodified. At the hearing, the

court may nodify the order if the parent denpnstrates a

mat eri al _change in circunstances and the court determ nes that

the return of the child to the parent is in the best interests
of the child.
Section 17. Section 39.6231, Florida Statutes, is

created to read

39.6231 Permanent placenent with a fit and willing

relative. --

(1) 1f a court finds that reunification or adoption

are not in the best interests of a child, the court nay place

the child with a fit and willing relative as a pernmnency
option if:

(a) The child has been in the placenent for at | east

the preceding 6 nonths:;
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(b) The relative has made a conmitnent to provide for

the child until the child reaches the age of majority and to

prepare the child for adulthood and i ndependence;

(c) The relative is suitable and able to provide a

saf e and permanent hone for the child; and

(d) The relative agrees to give notice of any change

in his or her residence or the residence of the child by

filing a witten docunent with the clerk of court.

(2) The department and the guardian ad |item shal

provide the court with a recommended |ist and description of

services needed by the child and the famly in order to ensure

the permanency of the placenent.

(3) Inits witten order placing the child with a fit

and willing relative, the court shall

(a) Llist the circunstances or_reasons why

reunification is not possible by referring to specific

findings of fact made in its order adjudicating the child

dependent or by mmki ng separate findings of fact;

(b) State the reasons why pernmanent placenent with a

fit and willing relative is being established instead of

adopti on;
(c) Specify the frequency and nature of visitation or

contact between the child and his or her parents;

(d) Specify the frequency and nature of visitation or

contact between the child and his or her grandparents, under

s. 39.509;

(e) Specify the frequency and nature of visitation or

contact between the child and his or her siblings; and

(f) Require that the pernmanent quardi an not return the

child to the physical care and custody of the person from whom

the child was renpved without the approval of the court.
58

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7056
586- 692D- 06

(4) The court shall give the relative a separate order

establishing his or her authority to care for the child and

providing other information the court deens proper which can

be provided to entities and individuals who are not parties to

the proceedi ng as necessary, notw thstanding the

confidentiality of s. 39.202.

(5) The department shall continue to supervise the

placenent with the relative until further court order. The

court shall continue to review the placenent at | east once

every 6 nonths until the relative becones an _adoptive

pl acenent or a pernmanent quardi an of the child.

(6) FEach party to the proceedi ng nust be advi sed by

the departnent and the court that placenment with a fit and

willing relative does not preclude the possibility of the

child returning to the custody of the parent at a later date

if the parent denpbnstrates a nmaterial change in circunstances

and the court deternines that return of the child to the

parent is in the best interests of the child.

(7) The court shall continue to conduct pernmanency

hearings in order to reevaluate the possibility of adoption or

per manent gquardi anshi p of the child.

Section 18. Section 39.6241, Florida Statutes, is

created to read

39.6241 Anot her pl anned pernmanent |iving

arrangenent . - -

(1) 1f a court finds that reunification is not in the

best interests of a child, the court may approve placenent of

the child in another planned pernmanent |iving arrangenent if:

(a) The court finds a nore pernmanent placenent, such

as_adoption, permanent guardi anship, or placenent with a fit
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and willing relative, is not in the best interests of the

child;

(b) The departnent docunents reasons why the pl acenent

will endure and how the proposed arrangenent will be nore

stabl e and secure than ordinary foster care;

(c) The court finds that the health, safety, and

well -being of the child will not be jeopardi zed by such an

arrangenent ; _and

(d) There are conpelling reasons to show that another

placenent is the nost appropriate permanency goal. Conpelling

reasons for another placenment may include, but are not linmted

to:

1. The case of a parent and child who have a

significant bond but the parent is unable to care for the

child because of an enotional or physical disability and the

child' s foster parents have committed to raising himor her to

the age of majority and to facilitate visitation with the

di sabl ed parent:

2. The case of a child for whom an Indian tribe has

identified another planned permanent |iving arrangenent for

the child; or

3. The case of a foster child who is 16 years of age

or_older who chooses to remain in foster care and the child's

foster parents are willing to care for the child until the

child reaches 18 years of age.

(2) The department and the guardian ad |litem nust

provide the court with a recommended |ist and description of

services needed by the child, such as independent |iving

services and nedical, dental, educational, or psychol ogica

referrals, and a recommended |ist and description of services

needed by his or her caregiver.
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1 (3) The permmnency placenent shall continue until the
2| child reaches the age of mmjority and may not be disturbed

3| absent a finding by the court that the circunstances of the
4| permanency placenent are no longer in the best interests of

5| the child.

6 Section 19. Paragraph (a) of subsection (7), paragraph
7| (g) of subsection (8), and subsection (9) of section 39.701
8| Florida Statutes, are anended, and paragraph (k) is added to
9| subsection (8) of that section, to read:

10 39.701 Judicial review.--

11 (7)(a) Before Priorte every judicial review hearing
12| or citizen review panel hearing, the social service agency
13| shall meke an investigation and social study concerning al

14| pertinent details relating to the child and shall furnish to
15| the court or citizen review panel a witten report that

16| includes, but is not limted to:

17 1. A description of the type of placenent the child is
18| in at the tinme of the hearing, including the safety of the
19| child and the continuing necessity for and appropri ateness of
20| the placenent.
21 2. Docunentation of the diligent efforts nmade by al
22| parties to the case plan to conply with each applicable
23| provision of the plan.
24 3. The anpunt of fees assessed and collected during
25| the period of tine being reported.
26 4. The services provided to the foster famly or |ega
27| custodian in an effort to address the needs of the child as
28| indicated in the case plan.
29 5. A statenent that either:
30
31
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a. The parent, though able to do so, did not conply
substantially with the previsiens—ef—the case plan, and the
agency reconmendati ons;

b. The parent did substantially conply with the

provisiens—ef—the case plan; or

c. The parent has partially conplied with the
provisiens—oef—the case plan, with a summary of additiona
progress needed and the agency recommendati ons.

6. A statenment fromthe foster parent or |ega
custodi an providing any material evidence concerning the
return of the child to the parent or parents.

7. A statenent concerning the frequency, duration, and
results of the parent-child visitation, if any, and the agency
recommendati ons for an expansion or restriction of future
visitation.

8. The nunber of times a child has been renpved from
his or her hone and placed el sewhere, the nunber and types of
pl acenents that have occurred, and the reason for the changes
in placenment.

9. The nunber of tines a child' s educational placenent
has been changed, the nunber and types of educationa
pl acenments whi ch have occurred, and the reason for any change
in placenment.

10. If the child has reached 13 years of age but is
not yet 18 years of age, the results of the preindependent
living, life skills, or independent |iving assessnent; the
speci fic services needed; and the status of the delivery of
the identified services.

11. Copies of all nedical, psychol ogical, and

educational records that support the ternms of the case plan
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1| and that have been produced concerning the ehitd— parents+ or
2| any caregiver since the last judicial review hearing.

3 12. Copies of the child' s current health, menta

4| health, and education records as identified in s. 39.6012.

5 (8) The court and any citizen review panel shall take
6| into consideration the information contained in the socia

7| services study and investigation and all nedical

8| psychol ogical, and educational records that support the terns
9| of the case plan; testinobny by the social services agency, the
10| parent, the foster parent or |egal custodian, the guardian ad
11| litemif one has been appointed for the child, and any other
12| person deened appropriate; and any relevant and nmateria

13| evidence submitted to the court, including witten and ora

14| reports to the extent of their probative value. These reports
15| and evi dence nay be received by the court inits effort to

16| determi ne the action to be taken with regard to the child and
17| may be relied upon to the extent of their probative val ue,

18| even though not conpetent in an adjudicatory hearing. Inits
19| deliberations, the court and any citizen revi ew panel shal

20| seek to determ ne

21 (g) MWhether the child is receiving safe and proper

22| care according to s. 39.6012, including, but not limted to,
23| the appropriateness of the child' s current placenent,

24| including whether the child is in a setting that whieh is as
25| famly-like and as close to the parent's hone as possible,

26| consistent with the child' s best interests and special needs,
27| and including maintaining stability in the child s educationa
28| pl acenent.

29 (k) If amendnments to the case plan are required.

30| Anendnents to the case plan nust be made under s. 39.6013.

31
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(9)(a) Based upon the criteria set forth in subsection
(8) and the recomrended order of the citizen review panel, if
any, the court shall determ ne whether or not the socia
service agency shall initiate proceedings to have a child
decl ared a dependent child, return the child to the parent,
continue the child in out-of-honme care for a specified period
of time, or initiate term nation of parental rights
proceedi ngs for subsequent placenent in an adoptive hone.
Amendnent s Medifiecationrs to the case plan nust be prepared
handled as prescribed in s. 39.6013 s—39-668+. |f the court
finds that the prevention or reunification efforts of the
departrment will allow the child to remain safely at home or be
safely returned to the honme, the court shall allow the child
to remain in or return to the home after making a specific
finding of fact that the reasons for the creation of the case
pl an have been renedied to the extent that the child' s safety,
wel | - bei ng, and physical, nmental, and enptional health will
not be endangered.

(b) The court shall return the child to the custody of
the parents at any tinme it determnes that they have
substantially conplied with the case plan, if the court is
satisfied that reunification will not be detrinental to the
child s safety, well-being, and physical, nmental, and
enoti onal heal th.

(c) If, in the opinion of the court, the socia
servi ce agency has not conplied with its obligations as
specified in the witten case plan, the court may find the
soci al service agency in contenpt, shall order the socia
service agency to submit its plans for conpliance with the

agreenent, and shall require the social service agency to show
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why the child could not safely be returned to the hone of the

parents.

(d)éey If, at any judicial review, the court finds

that the parents have failed to substantially conply with the
case plan to the degree that further reunification efforts are
without nmerit and not in the best interest of the child, on

its own nmotion, the court +H may order autherize the filing of

a petition for term nation of parental rights, whether or not
the tine period as contained in the case plan for substantia
conpl i ance has expired elapsed

(e)H No later than 6 42 nonths after the date that
the child was placed in shelter care, the court shall conduct

a judicial review hearing to review plar—fe+ the child's

per manency goal as identified in the case plan. At the hearing

the court shall nmmke findings regarding the |ikelihood of the

child's reunification with the parent or |egal custodian

within 12 nmonths after the rempval of the child fromthe hone.
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If, at this hearing, the court makes a witten finding that it

is not likely that the child will be reunified with the parent

or legal custodian within 12 nmonths after the child was

renmoved fromthe honme, the departnent nust file with the

court, and serve on all parties, a notion to anend the case

plan under s. 39.6013 and declare that it will use concurrent

planning for the case plan. The departnent nust file the

motion no later than 10 business days after receiving the

witten finding of the court. The departnent nust attach the

proposed anended case plan to the nmotion. |f concurrent

planning is already being used, the case plan nust docunent

the efforts the department is taking to conplete the

concurrent goal . At—this—hearing—F—the—ehitdisnet—returned
e 't T
. . : T ?
sheutd—be—extended—Fhe—ecaseplan—mist—docurenrt—steps—the
I . . T I .
(f)éer The court may issue a protective order in

assi stance, or as a condition, of any other order nmade under
this part. In addition to the requirenents included in the
case plan, the protective order may set forth requirenents
relating to reasonabl e conditions of behavior to be observed
for a specified period of tinme by a person or agency who is
before the court; and the sueh order nmay require any sueh
person or agency to nmake periodic reports to the court
cont ai ning such information as the court in its discretion my
prescri be.

Section 20. Section 39.703, Florida Statutes, is
amended to read:
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39.703 Initiation of term nation of parental rights
proceedi ngs; judicial review.--

(1) If, in preparation for a any judicial review
heari ng under this chapter, it is the opinion of the socia
servi ce agency that the parents of the child have not conplied
with their responsibilities as specified in the witten case
pl an al though able to do so, the departnment shall state its
intent to initiate proceedings to term nate parental rights,
unl ess the social service agency can denonstrate to the court
that such a recomendati on would not be in the child' s best
interests. If it is the intent of the departnment to initiate
proceedings to term nate parental rights, the departnent shal
file a petition for term nation of parental rights no |ater
than 3 months after the date of the previous judicial review
hearing. If the petition cannot be filed within 3 nonths, the
departnent shall provide a witten report to the court
outlining the reasons for delay, the progress nmade in the
term nation of parental rights process, and the antici pated
date of conpletion of the process.

(2) If, at the tinme of the 12-nmonth judicial review

hearing, a child is not returned to the physical custody of

the parents, the departnment shall file a petition to term nate

parental rights or, if a petition to term nate parental rights

has been filed by another party, seek to be joined as a party

to the petition previously filed. The court shall set an

advi sory hearing at the judicial review hearing if an advisory
hearing has not previously been set. +ritatetermration—of

- Lt £ nd . . : e
r | . : i

. . : died .
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L . . : . ?
ether—tre—

(3) Notwithstanding subsection (2), the departnment may

choose not to file or join in a petition to terninate the

parental rights of a parent under subsection (2) if:

(a) The child is being cared for by a relative;

(b) The departnent has docunented in the case plan a

conmpelling reason for determning that filing such a petition

woul d not be in the best interests of the child. Conpelling

reasons for not filing or joining a petition to terninate

parental rights may include, but are not limted to:

1. Adoption is not the appropriate pernmanency goal for

the child;

2. No grounds to file a petition to term nate parenta

rights exist;
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1 3. The child is an unacconpani ed refugee ninor as

2| defined in 45 C.F. R 400.111

3 4. There are international legal obligations or

4| conpelling foreign-policy reasons that would preclude

5| term nating parental rights; or

6 5. The department has not provided to the fanmily,

7| consistent with the tinme period in the case plan, services

8| that the department deems necessary for the safe return of the
9| child to the hone.

10 Section 21. Subsections (1) and (2) of section 39.806
11| Florida Statutes, are anended to read:

12 39.806 Grounds for termnation of parental rights.--
13 (1) Fhedepartrent—theguardian—adttem—or—any

14 MO A A i

16| petition Grounds for the term nation of parental rights nmay be
17| established under any of the follow ng circunstances:

18 (a) Wen the parent or parents have voluntarily

19| executed a witten surrender of the child and consented to the
20| entry of an order giving custody of the child to the

21| departnment for subsequent adoption and the departnent is

22| willing to accept custody of the child.

23 1. The surrender docunment nust be executed before two
24| witnesses and a notary public or other person authorized to

25| take acknow edgnents.

26 2. The surrender and consent nmay be withdrawn after

27| acceptance by the departnent only after a finding by the court
28| that the surrender and consent were obtained by fraud or under
29| duress.

30

31
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(b) Abandonnment as defined in s. 39.01(1) or when the
identity or location of the parent or parents is unknown and
cannot be ascertained by diligent search within 60 days.

(c) Wen the parent or parents engaged in conduct
toward the child or toward other children that denonstrates
that the continuing involvenent of the parent or parents in
the parent-child relationship threatens the life, safety,
wel | - bei ng, or physical, nental, or enptional health of the
child irrespective of the provision of services. Provision of
services may be evidenced by proof that services were provided
through a previous plan or offered as a case plan froma child
wel fare agency.

(d) When the parent of a child is incarcerated in a
state or federal correctional institution and either:

1. The period of time for which the parent is expected

to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determi ned by the
court to be a violent career crinmnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, or a sexual predator as defined in s. 775.21; has
been convicted of first degree or second degree nurder in
violation of s. 782.04 or a sexual battery that constitutes a
capital, life, or first degree felony violation of s. 794.011
or has been convicted of an offense in another jurisdiction
which is substantially simlar to one of the offenses |isted
in this paragraph. As used in this section, the term
"substantially simlar offense" neans any offense that is
substantially sinmlar in elements and penalties to one of
those listed in this subparagraph, and that is in violation of
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1| a law of any other jurisdiction, whether that of another

2| state, the District of Colunbia, the United States or any

3| possession or territory thereof, or any foreign jurisdiction
4| or

5 3. The court determines by clear and convi ncing

6| evidence that continuing the parental relationship with the

7| incarcerated parent would be harnful to the child and, for

8| this reason, that ternmi nation of the parental rights of the

9| incarcerated parent is in the best interest of the child.

10 (e) Apetitienfortermnation—of parental—rights—ray
11| alse—befiled When a child has been adjudi cated dependent, a
12| case plan has been filed with the court, and.

13 1. The child continues to be abused, neglected, or

14| abandoned by the parents. In this case, the failure of the

15| parents to substantially conply for a period of 12 nonths

16| after an adjudication of the child as a dependent child or the
17| child's placenent into shelter care, whichever cane first,

18| constitutes evidence of continuing abuse, neglect, or

19| abandonnent unless the failure to substantially conply with
20| the case plan was due either to the |ack of financia

21| resources of the parents or to the failure of the departnent
22| to nake reasonable efforts to reunify the parent and child.
23| The Sueh 12-nobnth period begins ray—begir to run only after
24| the child's placenent into shelter care or the entry of a

25| disposition order placing the custody of the child with the
26| departnment or a person other than the parent and the approva
27| by the court of a case plan with a goal of reunification with
28| the parent, whichever cane first,_ or—

29 2. Time is of the essence for permanency of children
30| in the dependency system Material breach of the case plan is
31| grounds for ternination of parental rights under this
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subsection before the expiration of the tine period in the

case plan for substantial conpliance. In order to prove the

parent has materially breached the case plan, the court nust

find by clear and convincing evidence that the parent is

unlikely or unable to substantially conply with the case pl an

before tine expires to conply with the case pl an.

(f) Wen the parent or parents engaged in egregi ous
conduct or had the opportunity and capability to prevent and
knowi ngly failed to prevent egregi ous conduct that threatens
the life, safety, or physical, nental, or enotional health of
the child or the child' s sibling.

1. As used in this subsection, the term "sibling"
means anot her child who resides with or is cared for by the
parent or parents regardl ess of whether the child is rel ated
legally or by consanguinity.

2. As used in this subsection, the term "egregious
conduct" neans abuse, abandonment, negl ect, or any other
conduct of the parent or parents that is deplorable, flagrant,
or outrageous by a normal standard of conduct. Egregious
conduct may include an act or om ssion that occurred only once
but was of such intensity, magnitude, or severity as to
endanger the life of the child.

(g) Wen the parent or parents have subjected the
child to aggravated child abuse as defined in s. 827.03,
sexual battery or sexual abuse as defined in s. 39.01, or
chroni c abuse.

(h) When the parent or parents have comritted nurder
or voluntary mansl aughter of another child, or a felony
assault that results in serious bodily injury to the child or

anot her child, or aided or abetted, attenpted, conspired, or
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1| solicited to commit such a nmurder or voluntary mansl aughter or
2| felony assault.

3 (i) Wen the parental rights of the parent to a

4| sibling have been terminated i nvoluntarily.

5 (2) Reasonable efforts to preserve and reunify

6| fanmilies are shal not be required if a court of conpetent

7| jurisdiction has determ ned that any of the events described
8| in paragraphs (1)(e)-(i) have occurred.

9 Section 22. Subsection (1) of section 39.810, Florida
10| Statutes, is anended to read:

11 39.810 Manifest best interests of the child.--In a

12| hearing on a petition for term nation of parental rights, the
13| court shall consider the manifest best interests of the child.
14| This consideration shall not include a conparison between the
15| attri butes of the parents and those of any persons providing a
16| present or potential placenent for the child. For the purpose
17| of determining the mani fest best interests of the child, the
18| court shall consider and evaluate all relevant factors,

19| including, but not limted to:

20 (1) Any suitable permanent custody arrangenent with a
21| relative of the child. However, the availability of a

22| nonadoptive placenent with a relative may not receive greater
23| consideration than any other factor weighing on the manifest
24| best interest of the child and may not be considered as a

25| factor weighing against term nation of parental rights. If a
26| child has been in a stable or preadoptive placenent for not

27| less than 6 nonths, the availability of a different placenent,
28| including a placenent with a relative, may not be considered
29| as a ground to deny the term nation of parental rights.

30 Section 23. Subsection (4) of section 39.811, Florida
31| Statutes, is anended to read:
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1 39.811 Powers of disposition; order of disposition.--
2 (4) If the child is neither in the custody of the

3| departnent nor in the custody of a parent and the court finds
4| that the grounds for term nation of parental rights have been
5| established for either or both parents, the court shall enter
6| an order termnating parental rights for the parent or parents
7| for whom the grounds for term nati on have been established and
8| placing the child with the departnment or an appropriate |ega

9| custodian. If the parental rights of both parents have been

10| term nated, or if the parental rights of only one parent have
11| been terminated and the court makes specific findings based on
12| evidence presented that placenment with the remaining parent is
13| likely to be harnful to the child, the court may order that

14| the child be placed with a | egal custodian other than the

15| departnment after hearing evidence of the suitability of the

16| sueh intended placenent. Suitability of the intended placenent
17| includes the fitness and capabilities of the proposed | ega

18| custodian to function as the primary caregiver for a

19| particular child; and the conpatibility of the child with the
20| horme in which the child is intended to be placed. If the
21| court orders that a child be placed with a | egal custodian
22| under this subsection, the court shall appoint a sueh |ega
23| custodi an either as the guardian for the child as provided in
24| s. 744.3021, a permanent guardian of a dependent child under
25| s. 39.6221, or a permmnent placenent with a fit and willing
26| relative under s. 39.6231 er—as—thetongtermeustodianof—the
27| ehitdas—providedi+nrs—39-622 so long as the child has been
28| residing with the |egal custodian for a mnimum of 6 nonths.
29| The court may nodify the order placing the child in the
30| custody of the | egal custodian and revoke the guardi anship
31| established under s. 744.3021 or another thetoeng—term
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eustedial relationship if the court subsequently finds the
pl acenent to be no longer in the best interest of the child.

Section 24. Paragraph (b) of subsection (3) of section
39.0015, Florida Statutes, is anended to read:

39.0015 Child abuse prevention training in the
district school system --

(3) DEFINITIONS.--As used in this section:

(b) "Child abuse" means those acts as defined in ss.
39.01(1), (2),(832), (42), (44), (55)30)—43)—(451—(52},
and(62) {633, 827.04, and 984.03(1), (2), and (37).

Section 25. Subsection (5) of section 39.205, Florida

Statutes, is amended to read:

39.205 Penalties relating to reporting of child abuse,
abandonnent, or negl ect. --

(5) |If the departnent or its authorized agent has
deternmined after its investigation that a report is false, the
departnment shall, with the consent of the alleged perpetrator
refer the report to the local |aw enforcenment agency having
jurisdiction for an investigation to deterni ne whether
sufficient evidence exists to refer the case for prosecution
for filing a false report as defined in s. 39.01(28) s—

39064274 During the pendency of the investigation by the

| ocal | aw enforcenent agency, the departnent nust notify the

| ocal | aw enforcenent agency of, and the local |aw enforcenent
agency nust respond to, all subsequent reports concerning
children in that same fanmily in accordance with s. 39.301. |If
the | aw enforcenment agency believes that there are indicators
of abuse, abandonment, or neglect, it nmust imediately notify
the departnent, which nust assure the safety of the children

If the | aw enforcenment agency finds sufficient evidence for
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prosecution for filing a false report, it nust refer the case
to the appropriate state attorney for prosecution.

Section 26. Subsection (1) of section 39.302, Florida
Statutes, is anended to read:

39.302 Protective investigations of institutiona
child abuse, abandonnent, or negl ect.--

(1) The department shall conduct a child protective
i nvestigation of each report of institutional child abuse,
abandonnent, or neglect. Upon receipt of a report that
al l eges that an enpl oyee or agent of the departnent, or any
other entity or person covered by s. 39.01(33) or (46) s—
39-0H3H—e+—{4A-, acting in an official capacity, has

committed an act of child abuse, abandonment, or neglect, the

departnent shall initiate a child protective investigation
within the tinmeframe established by the central abuse hotline
under pursuanrt—te s. 39.201(5) and orally notify the
appropriate state attorney, |aw enforcenent agency, and
i censi ng agency. These agencies shall inmediately conduct a
joint investigation, unless independent investigations are
nore feasible. When conducting investigations onsite or having
face-to-face interviews with the child, such investigation
visits shall be unannounced unless it is determ ned by the
departnment or its agent that the sueh unannounced visits would
threaten the safety of the child. Wen a facility is exenpt
fromlicensing, the department shall informthe owner or
operator of the facility of the report. Each agency
conducting a joint investigation is shalk—be entitled to ful
access to the information gathered by the departnent in the
course of the investigation. A protective investigation nust
include an onsite visit of the child' s place of residence. In
all cases, the departnment shall nake a full witten report to
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the state attorney within 3 working days after naking the ora
report. A crimnal investigation shall be coordinated,
whenever possible, with the child protective investigation of
the departnent. Any interested person who has information
regardi ng the of fenses described in this subsection may
forward a statenent to the state attorney as to whether
prosecution is warranted and appropriate. Wthin 15 days after
the conpletion of the investigation, the state attorney shal
report the findings to the departnment and shall include in the
steh report a determ nation of whether or not prosecution is
justified and appropriate in view of the circunstances of the
speci fic case.

Section 27. For the purpose of incorporating the
anmendnents nmade by this act to section 39.806, Florida
Statutes, in a reference thereto, subsection (5) of section
39.802, Florida Statutes, is reenacted to read:

39.802 Petition for term nation of parental rights;
filing; elenments.--

(5) Wen a petition for termi nation of parental rights
is filed under s. 39.806(1), a separate petition for
dependency need not be filed and the departnent need not offer
the parents a case plan with a goal of reunification, but my
instead file with the court a case plan with a goal of
term nation of parental rights to allow continuation of
services until the termnation is granted or until further
orders of the court are issued.

Section 28. Subsection (1) of section 39.828, Florida
Statutes, is amended to read:

39.828 Gounds for appointnment of a guardian

advocate. - -
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1 (1) The court shall appoint the person named in the

2| petition as a guardi an advocate with all the powers and duties
3| specified in s. 39.829 for an initial termof 1 year upon a

4| finding that:

5 (a) The child named in the petition is or was a drug

6| dependent newborn as described in s. 39.01(32)(g) s—

7| 39-0336)(g)r

8 (b) The parent or parents of the child have

9| voluntarily relinquished tenporary custody of the child to a
10| relative or other responsible adult;

11 (c) The person naned in the petition to be appointed
12| the guardi an advocate is capable of carrying out the duties as
13| provided in s. 39.829; and

14 (d) A petition to adjudicate the child dependent under
15| pwrsuanrt—te this chapter has not been fil ed.

16 Section 29. Subsection (3) of section 63.092, Florida
17| Statutes, is anended to read:

18 63.092 Report to the court of intended placenent by an
19| adoption entity; at-risk placenent; prelimnary study.--
20 (3) PRELI M NARY HOME STUDY. --Before placing the ninor
21| in the intended adoptive honme, a preliminary hone study nust
22| be performed by a |icensed chil d-placing agency, a
23| child-caring agency regi stered under s. 409.176, a |icensed
24| professional, or agency described in s. 61.20(2), unless the
25| adoptee is an adult or the petitioner is a stepparent or a
26| relative. If the adoptee is an adult or the petitioner is a
27| stepparent or a relative, a prelimnary honme study nay be
28| required by the court for good cause shown. The departnent is
29| required to performthe prelimnary home study only if there
30| is no licensed child-placing agency, child-caring agency
31| registered under s. 409.176, licensed professional, or agency
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described in s. 61.20(2), in the county where the prospective
adoptive parents reside. The prelimnary hone study nust be
made to deternmine the suitability of the intended adoptive
parents and nmay be conpleted prior to identification of a
prospective adoptive nminor. A favorable prelimnary home study
is valid for 1 year after the date of its conpletion. Upon its
conpletion, a copy of the hone study nust be provided to the

i ntended adoptive parents who were the subject of the hone
study. A minor may not be placed in an intended adoptive hone
before a favorable prelimnary honme study is conpleted unl ess
the adoptive honme is also a licensed foster home under s.
409.175. The prelim nary home study must include, at a

m ni mum

(a) An intervieww th the intended adoptive parents;

(b) Records checks of the departnent's central abuse
registry and crimnal records correspondence checks under s.
39. 0138 pursuvant—to—s—435-045 through the Departnent of Law
Enf orcenent on the intended adoptive parents;

(c) An assessnent of the physical environment of the
hore;

(d) A determination of the financial security of the
i nt ended adoptive parents;

(e) Docunentation of counseling and education of the
i ntended adoptive parents on adoptive parenting;

(f) Docunentation that information on adoption and the
adopti on process has been provided to the i ntended adoptive
parents;

(g) Docunentation that information on support services
available in the community has been provided to the intended

adoptive parents; and
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(h) A copy of each signed acknow edgnent of receipt of

di scl osure required by s. 63.085.

If the prelimnary hone study is favorable, a m nor nay be
pl aced in the honme pending entry of the judgnent of adoption
A minor may not be placed in the home if the prelininary hone
study is unfavorable. If the prelimnary hone study is
unfavorabl e, the adoption entity may, within 20 days after
recei pt of a copy of the witten recommendati on, petition the
court to determine the suitability of the intended adoptive
home. A determination as to suitability under this subsection
does not act as a presunption of suitability at the fina
hearing. In deternmining the suitability of the intended
adoptive hone, the court mnmust consider the totality of the
circunstances in the home. No nminor may be placed in a honme in
whi ch there resides any person determ ned by the court to be a
sexual predator as defined in s. 775.21 or to have been
convicted of an offense listed in s. 63.089(4)(b)?2.

Section 30. Paragraph (d) of subsection (1) of section
419. 001, Florida Statutes, is amended to read

419.001 Site selection of community residentia
hones. - -

(1) For the purposes of this section, the follow ng
definitions shall apply:

(d) "Resident" neans any of the follow ng: a frai
el der as defined in s. 400.618; a physically disabled or
handi capped person as defined in s. 760.22(7)(a); a
devel opnental |y di sabl ed person as defined in s. 393.063; a
nondangerous nentally ill person as defined in s. 394.455(18);

or a child who is found to be dependent or a child in need of
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services as defined in s. 39.01(14), s. 984.03(9) or (12), or
s. 985.03(8).
Section 31. Sections 39.601, 39.622, 39.623, 39.624,

and 435.045, Florida Statutes, are repeal ed.
Section 32. This act shall take effect July 1, 2006.

Rk S R I R O O R I R

SENATE SUMVARY

Provides for tine limtations in child protective cases.
Provi des exceptions. Provides that state |aws do not
supersede certain federal |aws. Authorizes the Departnment
of Children and Fami|ly Services to conduct crimnmna
background record checks of persons being considered as
prospective foster parents. Provides for exenptions from
di squalifications to care for a dependent child. Provides
that the departnent may rely upon I nformation in previous
reports. Requires that a shelter hearing order contain
specified information relating to the availability of
services to prevent renoval fromthe hone. Requires the
court to inquire of the parents whether the parents have
rel ati ves who mi ght be considered as a placenent for the
child. Requires the departnent to prepare a case plan for
each child receiving services fromthe departnent.
Requires certain face-to-face neetings. Provides for the
content of the case plan. Declares that time is of the
essence for a child I n the dependency system Directs the
court to make certain findings at the permanency hearing.
Provi des for permanent guardi anship for a dependent
child. Authorizes the court to consider a pernanent
guardian as a long-termoption for a dependent child.
Provides for the contents of the permanent guardianship
order. Authorizes a parent to petition to nodify the

per manent guardi anship order. Provides for the placenent
of achildwthafit and willing relative. Requires the
court to specify the reasons for placing a child with a
relative. Requires the departnment to supervise the

pl acenent for a specified tine period. Authorizes the
court to place a child in an alternative planned

per manent |iving arrangenment under certain circunstances.
Requires that a child's current health and education
records be included in the documentation for the judicia
review report. Provides when the departnent may file a
petition for term nation of parental rights. Prohibits
the departnment fromfiling a petition under certain

speci fied circunmstances. Authorizes a material breach of
the case plan to be a ground to term nate parenta

rights. Requires that the departnent show, and requires
the court to find, that the material breach is proven by
cl ear and convincing evidence. (See bill for details.)
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