Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7068

FOR CONSI DERATI ON By the Committee on Environnmenta
Preservati on

592- 988B- 06

1 A Dbill to be entitled

2 An act relating to environnmental protection

3 anmending s. 403.413, F.S.; clarifying who is

4 liable for dunping under the Florida Litter

5 Law, amending s. 403.4131, F.S.; deleting the
6 provisions relating to Keep Florida Beauti ful
7 Inc.; providing that certain counties are

8 encouraged to devel op a regi onal approach to

9 coordinating litter control and prevention

10 programns; deleting certain requirenents for a
11 litter survey; placing the WIdfl ower Advisory
12 Council under the control of the Departnent of
13 Agriculture and Consuner Services; revising the
14 duties of the council; anending s. 403. 41315,
15 F.S.; conform ng provisions to changes made to
16 the Keep Florida Beautiful, Inc., program

17 anmendi ng s. 403.4133, F.S.; placing the

18 Adopt - a- Shore Program wi thin the Departnent of
19 Envi ronnental Protection; amending s.
20 320.08058, F.S.; requiring that the proceeds of
21 the fees paid for WIldflower |icense plates be
22 distributed to the Department of Agriculture
23 and Consuner Services; specifying uses of the
24 proceeds; transferring the bal ance of such
25 proceeds from Keep Florida Beautiful, Inc., to
26 t he Departnent of Agriculture and Consuner
27 Services; anending s. 403.703, F.S.; reordering
28 definitions in al phabetical order; clarifying
29 certain definitions and deleting definitions
30 that are not used; anending s. 403.704, F.S.
31 del eting certain obsolete provisions relating
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1 to the state solid waste nmanagenent program
2 anmending s. 403.7043, F.S.; deleting certain
3 obsol ete and conflicting provisions relating to
4 conpost standards; anending s. 403.7045, F.S.
5 provi ding that industrial byproducts are not
6 regul ated under certain circunstances;
7 conform ng a cross-reference; clarifying
8 certain provisions governing dredged materi al
9 anmending s. 403.707, F.S.; clarifying the
10 Department of Environnental Preservation's
11 permt authority; deleting certain obsolete
12 provi sions; creating s. 403.7071, F.S.
13 provi ding for the managenment and di sposal of
14 storm generated debris; anending s. 403.708
15 F.S.; deleting obsol ete provisions and
16 clarifying certain provisions governing
17 landfills; amending s. 403.709, F.S.; revising
18 the provisions relating to the distribution of
19 the waste tire fees; anmending s. 403. 7095,
20 F.S., relating to the solid waste nanagenent
21 grant program conforming a cross-reference;
22 anmendi ng s. 403.7125, F.S.; deleting certain
23 definitions that appear el sewhere in |aw and
24 clarifying certain financial-disclosure
25 provi si ons; anending s. 403.716, F.S.; deleting
26 certain provisions relating to the training of
27 certain facility operators; anmending s.
28 403.717, F.S.; clarifying the provisions
29 relating to waste tires and the processi ng of
30 waste tires; transferring, renunbering, and
31 anmendi ng s. 403.7221, F.S.; increasing the
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1 duration of certain research, devel opnent, and
2 denonstration pernmits; anending s. 403.722

3 F.S.; clarifying provisions relating to who is
4 required to obtain certain hazardous waste

5 permts; amending s. 403.7226, F.S.; deleting a
6 provision requiring a report that is

7 duplicative of other reports; anmending s.

8 403.724, F.S.; clarifying certain

9 financial -responsibility provisions; amending
10 s. 403.7255, F.S.; providing additiona

11 requi renents regarding the public notification
12 of certain contam nated sites; anending s.

13 403.726, F.S.; authorizing the Departnent of
14 Envi ronmental Protection to issue an order to
15 abate certain hazards; anending s. 403.7265

16 F.S.; requiring a local governnment to provide
17 mat chi ng funds for certain grants; providing
18 that matching funds are not required under

19 certain conditions; repealing s. 403.7075,

20 F.S., relating to the subnission of certain

21 pl ans for solid waste managenent facilities;
22 repealing s. 403.756, F.S., relating to an

23 annual used-o0il report; repealing ss. 403.78
24 403. 781, 403.782, 403.783, 403.784, 403.7841,
25 403. 7842, 403.785, 403.786, 403.787, 403.7871
26 403. 7872, 403.7873, 403.788, 403.7881, 403.789,
27 403. 7891, 403.7892, 403.7893, and 403. 7895,

28 F.S., relating to the Statew de Miltipurpose
29 Hazar dous Waste Facility Siting Act; providing
30 an effective date.

31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsection (4) of section 403.413, Florida
4| Statutes, is anended to read:

5 403.413 Florida Litter Law. --

6 (4) DUWMPI NG LI TTER PROHI BI TED. - - Unl ess ot herwi se

7| authorized by law or permt, it is unlawful for any person to
8| dunp litter in any manner or anount:

9 (a) In or on any public highway, road, street, alley,
10| or thoroughfare, including any portion of the right-of-way

11| thereof, or any other public |ands, except in containers or
12| areas lawfully provided therefor. Wen any litter is thrown
13| or discarded froma nmotor vehicle, the operator or owner of
14| the notor vehicle, or both, shall be deened in violation of
15| this section;

16 (b) In or on any freshwater |ake, river, canal, or

17| streamor tidal or coastal water of the state, including

18| canals. Wien any litter is thrown or discarded froma boat,
19| the operator or owner of the boat, or both, shall be deenmed in
20| violation of this section; or

21 (c) In or on any private property, unless prior

22| consent of the owner has been given and unless the dunping of
23| such litter by such person will not cause a public nuisance or
24| otherwise be in violation of any other state or local |aw,

25| rule, or regulation.

26 Section 2. Section 403.4131, Florida Statutes, is

27| anmended to read:

28 403.4131 Litter control; WIdflower Advisory Counci
29 |- i ' _ n - -
30 H—H—istheintent—of the tegistature that—a

31| eeerdinatedeffort—ofinterestedbusinesses—envirenrental—and

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 ( PROPOSED COWM TTEE BI LL) SPB 7068
592- 988B- 06

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 ( PROPOSED COWM TTEE BI LL) SPB 7068
592- 988B- 06

© 00 N O 0o b~ W N B

N N N D NN NN DNMNDN P P P PP PP PR
© 00 N O o0 b~ WO N P O © 0N O o~ WN B+ O

w
o

w
e

6
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7068
592- 988B- 06

1 (1) €3> The Departnment of Transportation shal
2| establish an "adopt-a-hi ghway" programto allow | oca
3| organizations to be identified with specific highway cl eanup
4| and hi ghway beautification projects authorized under s.
5| 339. 2405 and-shalH—coordinatesuch—efforts—wth KeepFHorida
6| Beawtiful—+nre. The departnent shall report to the Governor
7| and the Legislature on the progress achi eved and the savi ngs
8| incurred by the "adopt-a-highway" program The depart nent
9| shall also nmonitor and report on conpliance with provisions of
10| the adopt-a-hi ghway programto ensure that organizations that
11| participate in the programconply with the goals identified by
12| the departnent.
13 (24> The Departnent of Transportation shall place
14| signs discouraging litter at all off-ranps of the interstate
15| highway systemin the state. Fhe—departrent—shall—placeother
16| hi i i i
17
18
19 (3)65> Each county is encouraged to initiate a litter
20| control and prevention programor to expand upon its existing
21| program The departnent shall establish a system of grants
22| for municipalities and counties to inplenment litter contro
23| and prevention prograns. In addition to the activities
24| described in subsection (1), such grants shall at a m ni mum be
25| used for litter cleanup, grassroots educational prograns
26| involving litter renmoval and prevention, and the placenent of
27| litter and recycling receptacles. Counties are encouraged to
28| formworking public private partnerships as authorized under
29| this section to inplenment litter control and prevention
30| programs at the conmunity level. The grants authorized
31| pursuant to this section shall be incorporated as part of the

7
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recycling and education grants. Counties that have a
popul ati on under 100,000 #5686 are encouraged to devel op a

regi onal approach to admi ni stering and coordinating their

litter control and prevention prograns.
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(4)€636)¥(a) There is created within the Departnent of

Agriculture and Consuner Services within—keep—Hoerida
Beauwtifub—+nre— the WI dfl ower Advisory Council, consisting

of a maxi mum of ten A+Re nenbers teo—di+reet—anrd—oversee—the
expenditure—of the WldfHower—Aceount. The W df |l ower Advi sory

Council shall include a representative fromthe University of

Florida Institute of Food and Agricultural Sciences, the

Fl ori da Departnment of Transportation, the Departnent of

Aagriculture and Consuner Services, and the Florida Departnent

of Environnmental Protection, the Florida League of Cities, and
the Florida Association of Counties. O her menbers of the
committee may include representatives fromthe Florida
Federation of Garden Clubs, Inc., Think Beauty Foundation, the
Fl ori da Chapter of the American Society of Landscape
Architects, Inc., and a representative of the Mster
Gardener's Program

(b) The WIdflower Advisory Council shall be advisory

to the Departnent of Agriculture and Consuner Services and

devel op procedures of operation, research contracts,

educational and nmarketing progranms, and wildflower planting

grants for Florida native wildflowers, plants, and grasses.
The council shall also make recommendations to the departnment
9
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1| concerning thefinal—determnation—of what constitutes

2| acceptabl e species of wildflowers and other plantings

3| supported by these prograns.

4 Section 3. Section 403.41315, Florida Statutes, is

5| amended to read:

6 403. 41315 Conprehensive illegal dunping, litter, and
7| marine debris control and prevention.--

8 (1) The Legislature finds that a conprehensive illega
9| dunping, litter, and marine debris control and prevention

10| programis necessary to protect the beauty and the environnment
11| of Florida. The Legislature also recognizes that a

12| comprehensive illegal dunping, litter, and marine debris

13| control and prevention programw ||l have a positive effect on
14| the state's econony. The Legislature finds that the state's
15| rapid popul ation growth, the ever-increasing mobility of its
16| popul ation, and the | arge nunber of tourists contribute to the
17| need for a conprehensive illegal dunping, litter, and marine
18| debris control and prevention program The Legislature further
19| finds that the program nust be coordi nated and capabl e of

20| having statewi de identity and grassroots conmunity support.

21 (2) The conprehensive illegal dunping, litter, and

22| marine debris control and prevention programat a m ni mum nust
23| include the foll ow ng:

24 (a) A local statewide public awareness and educationa
25| canpai gh—eeordinated—by—keep—FHori-da—PBeautiftl—tneorporated-
26| to educate individuals, governnment, businesses, and other

27| organi zations concerning the role they nust assune in

28| preventing and controlling litter

29 (b) Enforcenment provisions authorized under s.

30| 403.413.

31
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1 (c) Enforcenment officers whose responsibilities
2| include grassroots education along with enforcing litter and
3| illegal dunping violations.
4 (d) Local illegal dunmping, litter, and marine debris
5| control and prevention prograns operated at the county | eve
6| with enphasis placed on grassroots educational prograns
7| designed to prevent and renove litter and marine debris.
8 (e) A statew de adopt-a-hi ghway program as authorized
9| under s. 403.4131.
10 (f) The highway beautification program authorized
11| under s. 339.2405.
12 (g) A statew de Adopt-a-Shore programthat includes
13| beach, river, and | ake shorelines and enphasizes litter and
14| marine debris cleanup and prevention
15 (h) The prohibition of balloon rel eases as authorized
16| under s. 372.995.
17 (i) The placenent of approved identifiable litter and
18| recycling receptacles.
19 (j) Oher educational programs that are inplenmented at
20| the grassroots |evel eeerdinatedthroughKeepFHlorida
21| Beautiful—+tnre— involving volunteers and community prograns
22| that clean up and prevent litter, including Youth Conservation
23| Corps activities.
24 Section 4. Section 403.4133, Florida Statutes, is
25| anmended to read:
26 403. 4133 Adopt - a- Shore Program - -
27 (1) The Legislature finds that litter and ill ega
28| dunping present a threat to the state's wildlife, environment,
29| and shorelines. The Legislature further finds that public
30| awareness and education will assist in preventing litter from
31| being illegally deposited along the state's shorelines.

11
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1 (2) The Adopt-a-Shore Program shall be created within
2| the Departnment of Environnental Protection rerprefit

3| erganizatien—+referredtoins—403413 () —nared Keep—FHorida
4| Beauwtifth—tneorperated. The program shall be designed to

5| educate the state's citizens and visitors about the inportance
6| of litter prevention and shall include approaches and

7| techniques to remove litter fromthe state's shorelines.

8 (3) For the purposes of this section, the term

9| "shoreline" includes, but is not limted to, beaches,

10| rivershores, and | akeshores.

11 Section 5. Subsection (28) of section 320.08058

12| Florida Statutes, is anmended to read:

13 320. 08058 Specialty license plates.--

14 (28) FLORI DA W LDFLOWER LI CENSE PLATES. - -

15 (a) The department shall develop a Florida WIdfl ower
16| license plate as provided in this section. The word "Fl ori da"
17| must appear at the top of the plate, and the words "State

18| W dflower" and "coreopsis" nust appear at the bottom of the
19| plate.
20 (b) The annual use fees shall be distributed to the
21| Department of Agriculture and Consumer Services, to be used
22| for the purposes set forth in WidHewer—Acecount—established
23| by—keepFHorida—Beautifub—tnre——~created—by s. 403.4131. The
24| proceeds nust be used to establish native Florida wldflower
25| research programs, w |l dfl ower educational prograns, and
26| wildfl ower grant progranms to municipal, county, and
27| comunity-based groups in this state. A maxi mum of 10 percent
28| of the proceeds fromthe sale of such plates may be used for
29| administrative costs.
30 Section 6. All unexpended proceeds of fees paid for
31| Wildflower license plates which are held by Keep Florida

12
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7068
592- 988B- 06

Beautiful, Inc., nust be transferred to the Departnent of

Agriculture and Consuner Services pronptly after the effective

date of this act.

Section 7. Section 403.703, Florida Statutes, is

amended to read:
(Substantial rewording of section. See
s. 403.703, F.S., for present text.)
403.703 Definitions.--As used in this part, the term

(1) "Ash residue" has the sane neaning as in the

departnent rul e governing solid waste conbustors which defines

the term

(2) "Bionedical waste" neans any solid waste or |liguid

waste that nay present a threat of infection to hunmans. The

termincludes, but is not limted to, nonliguid human tissue

and body parts; |aboratory and veterinary waste that contains

human- di sease-causi ng agents; discarded di sposable sharps;

human bl ood and hunman bl ood products and body fluids; and

other materials that in the opinion of the Departnent of

Health represent a significant risk of infection to persons

outside the generating facility. The term does not include

human remains that are di sposed of by persons |icensed under

chapter 497.

(3) "Biological waste" neans solid waste that causes

or _has the capability of causing disease or infection and

includes, but is not limted to, bionedical waste, diseased or

dead ani nals, and other wastes capable of transmi tting

pat hogens to humans or _aninmals. The term does not include

human remains that are di sposed of by persons |icensed under

chapter 497.

(4) "Clean debris" nmeans any solid waste that is

virtually inert, that is not a pollution threat to groundwater
13
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1| or surface waters, that is not a fire hazard, and that is

2| likely to retain its physical and chemnical structure under

3| expected conditions of disposal or use. The termincludes

4| uncontam nated concrete, including enbedded pipe or steel

5| brick, glass, ceramics, and other wastes designated by the

6| departnent.

7 (5) "Closure" nmeans the cessation of operation of a

8| solid waste managenent facility and the act of securing such
9| facility so that it will pose no significant threat to human
10| health or the environment and includes |long-term nonitoring
11| and maintenance of a facility if required by department rule.
12 (6) "Construction and denplition debris" nmeans

13| discarded materials generally considered to be not

14| water-soluble and nonhazardous in nature, including, but not
15| linmted to, steel, glass, brick, concrete, asphalt roofing

16| material, pipe, gypsum wallboard, and lunber, fromthe

17| construction or destruction of a structure as part of a

18| construction or denolition project or fromthe renovation of a
19| structure, and includes rocks, soils, tree remains, trees, and
20| other vegetative matter that normally results fromland

21| clearing or |and-devel opnent operations for a construction
22| project, including such debris from construction of structures
23| at _a site renmpte fromthe construction or denolition project
24| site. Mxing of construction and denolition debris with other
25| types of solid waste will cause the resulting mxture to be
26| classified as other than construction and denplition debris.
27| The term al so includes:

28 (a) Cdean cardboard, paper, plastic, wood, and neta
29| scraps froma construction project;

30

31
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(b) Except as provided in s. 403.707(9)(j). vard trash

and unpai nted, nontreated wood scraps from sources other than

construction or denplition projects;

(c) Scrap frommanufacturing facilities which is the

type of material generally used in construction projects and

which would neet the definition of construction and denolition

debris if it were generated as part of a construction or

denmplition project. This includes debris fromthe construction

of manufactured hones and scrap shingles, wallboard, siding

concrete, and simlar materials fromindustrial or conmerica

facilities; and

(d) De nmnims ampunts of other nonhazardous wastes

that are generated at construction or destruction projects,

provi ded such ampunts are consistent with best managenment

practices of the industry.

(7) "County.," or any like term neans a politica

subdi vi sion of the state established pursuant to s. 1, Art.
VIIl of the State Constitution and, when s. 403.706(19)

applies, neans a special district or other entity.

(8) "Departnent" neans the Departnent of Environnenta

Protection or any successor agency performing a like function.

(9) "Disposal" neans the discharge, deposit,

injection, dunping, spilling, leaking, or placing of any solid

waste or hazardous waste into or upon any land or water so

that such solid waste or hazardous waste or any constituent

thereof may enter other lands or be enmtted into the air or

di scharged into any waters, including groundwaters, or

ot herwi se enter the environment.

(10) "Generation" neans the act or process of

produci ng solid or hazardous waste.

15
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(11) "Guarantor" neans any person, other than the

owner or_operator, who provides evidence of financia

responsibility for an owner or operator under this part.

(12) "Hazardous substance" neans any substance that is

defined as a hazardous substance in the United States

Conpr ehensi ve Environnmental Response, Conpensation, and

Liability Act of 1980, 94 Stat. 2767.

(13) "Hazardous waste" neans solid waste, or a

conbi nation of solid wastes, which, because of its quantity,

concentration, or physical, chenmcal, or infectious

characteristics, may cause, or _significantly contribute to, an

increase in nortality or an increase in serious irreversible

or _incapacitating reversible illness or may pose a substantia

present or potential hazard to human health or the environnent

when i nproperly transported, disposed of, stored, treated, or

ot herwi se managed. The term does not include human remains

that are di sposed of by persons |licensed under chapter 497.

(14) "Hazardous waste facility" neans any buil di ng,

site, structure, or equipnent at or by which hazardous waste

is disposed of, stored, or treated.

(15) "Hazardous waste managenent" neans the systematic

control of the collection, source separation, storage,

transportation, processing, treatnent, recovery, recycling,

and di sposal of hazardous wastes.

(16) "Land disposal" neans any placenent of hazardous

waste in or _on the land and includes, but is not limted to,

placenent in a landfill, surface inpoundnent, waste pile,

injection well, land treatnent facility, salt bed formation

salt done formation, or underdround nmine or cave, or placenent

in a concrete vault or bunker intended for disposal purposes.

16
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(17) "Landfill" neans any solid waste | and di sposa

area for which a permt, other than a general permt, is

required by s. 403.707 and which receives solid waste for

di sposal _in or upon |land. The term does not include a

| and-spreading site, an injection well, a surface inpoundment,

or _a facility for the disposal of construction and denplition

debris.

(18) "Manifest" neans the recordkeepi ng system used

for identifying the concentration, quantity, conposition,

origin, routing, and destination of hazardous waste during its

transportation fromthe point of generation to the point of

di sposal, storage, or treatnent.

(19) "Materials-recovery facility" neans a solid waste

managenent facility that provides for the extraction from

solid waste of recyclable materials, materials suitable for

use as a fuel or soil anmendnent, or any conbination of such

mat eri al s.

(20) "Municipality," or any like term neans a

muni ci pality created pursuant to general or special |aw

aut hori zed or _recogni zed pursuant to s. 2 or s. 6, Art. VII

of the State Constitution and, when s. 403.706(19) applies,

neans _a special district or other entity.

(21) "Operation," with respect to any solid waste

managenent facility, neans the di sposal, storage, or

processing of solid waste at and by the facility.

(22) "Person" neans any and all persons, natural or

artificial, including any individual, firm or association

any municipal or private corporation organized or existing

under the laws of this state or any other state; any county of

this state; and any governnental agency of this state or the

Federal Governnment.

17
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(23) "Processing" neans any techni que designed to

change the physical, chemical, or biological character or

conposition of any solid waste so as to render it safe for

transport; anenable to recovery, storage, or recycling; safe

for disposal; or reduced in volune or concentration.

(24) "Recovered materials" neans netal , paper, gl ass,

plastic, textile, or rubber materials that have known

recycling potential, can be feasibly recycled, and have been

di verted and source separated or have been renpved fromthe

solid waste streamfor sale, use, or reuse as raw nmaterials,

whet her or not the materials require subsequent processing or

separation fromeach other, but the term does not include

mat eri al s destined for any use that constitutes disposal.

Recovered materials as described in this subsection are not

solid waste.

(25) "Recovered materials processing facility" nmeans a

facility engaged solely in the storage, processing, resale, or

reuse of recovered materials. Such a facility is not a solid

wast e nmanagenent facility if it nmeets the conditions of s.
403. 7045(1) (e) .

(26) "Recyclable material" neans those materials that

are capable of being recycled and that woul d ot herw se be

processed or disposed of as solid waste.

(27)  "Recycling" neans any process by which solid

waste, or materials that would otherw se becone solid waste,

are collected, separated, or processed and reused or returned

to use in the formof raw materials or products.

(28) "Resource recovery" neans the process of

recovering materials or energy fromsolid waste, excluding

those materials or solid waste under the control of the

Nucl ear Requl atory Conmi Ssi on.

18
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(29) "Resource recovery equipnent" neans equi pnent or

nmachi nery exclusively and integrally used in the actua

process of recovering material or energy resources fromsolid

wast e.

(30) "Sludge" includes the accunul ated solids,

residues, and precipitates generated as a result of waste

treatment or processing, including wastewater treatnent,

wat er-supply treatnent, or operation of an air pollution

control facility, and mxed liquids and solids punped from

septic tanks, grease traps, privies, or simlar waste di sposa

appurtenances.

(31) "Special wastes" neans solid wastes that can

requi re special handling and managenent, including, but not

limted to, white goods, waste tires, used oil, lead-acid

batteries, construction and denmplition debris, ash residue,

vard trash, and bi ol ogi cal wastes.

(32) "Solid waste" neans sl udge unrequl ated under the

federal Clean Water Act or Clean Air Act, sludge froma waste

treatment works, water supply treatnent plant, or air

pollution control facility, or garbage, rubbish, refuse,

speci al _waste, or other discarded material, including solid,

liquid, sem solid, or contained gaseous material resulting

fromdonestic, industrial, commercial, mning, agricultural

or_governnental operations. Recovered materials as defined in

subsection (24) are not solid waste.

(33) "Solid waste disposal facility" neans any solid

wast e managenent facility that is the final resting place for

solid waste, including landfills and incineration facilities

that produce ash fromthe process of incinerating nunicipa

solid waste.

19
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(34) "Solid waste nanagenent" neans the process by

which solid waste is collected, transported, stored,

separated, processed, or disposed of in any other way

according to an orderly, purposeful, and planned program

whi ch includes closure.

(35) "Solid waste nmanagenent facility" nmeans any solid

wast e di sposal area, volune-reduction plant, transfer station,

mat eri al s-recovery facility, or other facility, the purpose of

which is resource recovery or the disposal, recycling,

processing, or storage of solid waste. The term does not

include recovered materials processing facilities that neet

the requirements of s. 403.7046, except the portion of such

facilities, if any, which is used for the managenent of solid

wast e.

(36) "Source separated” neans that the recovered

materials are separated fromsolid waste at the | ocation where

the recovered materials and solid waste are generated. The

term does not require that various types of recovered

mat eri als be separated from each other, and recogni zes de

mnims solid waste, in accordance with industry standards and

practices, may be included in the recovered materials.

Materials are not considered source-separated when two or nore

types of recovered materials are deposited in conbination with

each other in a commercial collection container |ocated where

the materials are generated and when such naterials contain

nore than 10 percent solid waste by volune or weight. For

purposes of this subsection, the term"various types of

recovered materials" neans netals, paper, glass, plastic,

textiles, and rubber.

(37) "Storage" neans the containnent or holding of a

hazardous waste, either on a tenporary basis or for a period
20
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of vears, in such a manner as not to constitute di sposal of

such hazardous waste.

(38) "Transfer station" neans a site the prinmary

purpose of which is to store or hold solid waste for transport

to a processing or disposal facility.

(39) "Transport" neans the novenment of hazardous waste

fromthe point of generation or point of entry into the state

to any offsite internediate points and to the point of offsite

ultinmate disposal, storage, treatnent, or exit fromthe state.

(40) "Treatnent," when used in connection with

hazardous waste, neans any nethod, techni que, or process,

including neutralization, which is designed to change the

physical, chenmical, or biological character or conposition of

any hazardous waste so as to neutralize it or render it

nonhazardous, safe for transport, anenable to recovery,

anenable to storage or disposal, or reduced in volune or

concentration. The term.includes any activity or processing

that is designed to change the physical formor chem ca

conposition of hazardous waste so as to render it

nonhazar dous.

(41) "Volune-reduction plant"” includes incinerators,

pul veri zers, conpactors, shreddi ng and baling plants,

conposting plants, and other plants that accept and process

solid waste for recycling or disposal

(42) "White goods" includes inoperative and discarded

refrigerators, ranges, water heaters, freezers, and other

sinmlar donestic and commercial | arge appliances.

(43) "Yard trash" neans vegetative matter resulting

from | andscapi ng mai nt enance and | and cl eari ng operations and

includes associated rocks and soils.

21
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1 Section 8. Section 403.704, Florida Statutes, is

2| amended to read:

3 403.704 Powers and duties of the department.--The

4| departnment shall have responsibility for the inplenmentation

5| and enforcenment of the provisions of this act. In addition to
6| other powers and duties, the departnment shall

7 (1) Develop and inplenent, in consultation with |oca
8| governnents, a state solid waste managenent program as

9| defined in s. 403. 705—anrd—update—theprogramat—teast—every—3
10 i

11

12

13

14 (2) Provide technical assistance to counties,

15| municipalities, and other persons, and cooperate with

16| appropriate federal agencies and private organizations in

17| carrying out the provisions of this act.

18 (3) Pronmote the planning and application of recycling
19| and resource recovery systens which preserve and enhance the
20| quality of the air, water, and other natural resources of the
21| state and assist in and encourage, where appropriate, the

22| devel opnent of regional solid waste managenment facilities.

23 (4) Serve as the official state representative for al
24| purposes of the federal Solid Waste Disposal Act, as anmended
25| by Pub. L. No. 91-512, or as subsequently anended.

26 (5) Use private industry or the State University

27| Systemthrough contractual arrangenents for inplenentation of
28| sonme or all of the requirenents of the state solid waste

29| managenent program and for such other activities as may be

30| considered necessary, desirable, or convenient.

31
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(6) Encourage recycling and resource recovery as a
source of energy and materi al s.

(7) Assist in and encourage, as much as possible, the
devel opnent within the state of industries and conmercia

enterprises which are based upon resource recovery, recycling,

and reuse of solid waste.
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(8)+2y Determine by rule the facilities, equipnent,

N
o

personnel, and nunber of nonitoring wells to be provided at
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each &ass— solid waste disposal area
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Fevels—
(9) 45> Adopt rules pursuant to ss. 120.536(1) and

120.54 to i nplenent and enforce the provisions of this act,

i ncluding requi renents for the classification, construction
operation, maintenance, and closure of solid waste nanagenent
facilities and requirenments for, and conditions on, solid
waste disposal in this state, whether such solid waste is
generated within this state or outside this state as long as
such requirenents and conditions are not based on the
out-of-state origin of the waste and are consistent with
appl i cabl e provisions of |aw. Wen classifying solid waste
24
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managenment facilities, the department shall consider the
hydr ogeol ogy of the site for the facility, the types of wastes
to be handled by the facility, and nethods used to control the
types of waste to be handled by the facility and shall seek to
mnimze the adverse effects of solid waste nanagenent on the
envi ronnent. Whenever the departnent adopts any rule stricter
or nore stringent than one which has been set by the United
States Environnental Protection Agency, the procedures set
forth in s. 403.804(2) shall be followed. The departnent shal
not, however, adopt hazardous waste rules for solid waste for
whi ch special studies were required prior to October 1, 1988,
under s. 8002 of the Resource Conservation and Recovery Act,
42 U.S.C. s. 6982, as anended, until the studies are conpleted
by the United States Environnental Protection Agency and the
information is available to the departnent for consideration
in adopting its own rule.

(10) 46> Issue or nodify permits on such conditions as

are necessary to effect the intent and purposes of this act,

and rmay deny or revoke pernits.

25
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(11) 48y Devel op and i npl enent or contract for
services to develop information on recovered materials nmarkets
and strategies for market devel opment and expansion for use of
these materials. Additionally, the departnent shall maintain a
directory of recycling businesses operating in the state and
shall serve as a coordinator to match recovered materials with
mar kets. Such directory shall be nade available to the public

and to | ocal governments to assist with their solid waste

managenent activities.

(12) 283 Establish accounts and deposit to the Solid
Wast e Managenent Trust Fund and control and adm ni ster noneys
it my wthdraw fromthe fund.

(13) 28 Manage a program of grants, using funds from
the Solid Waste Managenent Trust Fund and funds provi ded by
the Legislature for solid waste nmanagenent, for prograns for
recycling, conposting, litter control, and special waste
managenment and for progranms which provide for the safe and
proper managenent of solid waste.

(14) 22> Budget and receive appropriated funds and
accept, receive, and administer grants or other funds or gifts
frompublic or private agencies, including the state and the
Federal Government, for the purpose of carrying out the
provi sions of this act.

(15) 623> Delegate its powers, enter into contracts, or
take such other actions as may be necessary to inplenment this
act .

26
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(16) 24> Receive and adm nister funds appropriated for
county hazardous waste managenent assessnents.

(17) 25> Provide technical assistance to |oca
governments and regi onal agencies to ensure consistency
bet ween county hazardous waste nanagement assessnents;
coordi nate the devel opnent of such assessnents with the
assi stance of the appropriate regional planning councils; and
revi ew and nmake recomendations to the Legislature relative to
the sufficiency of the assessnents to neet state hazardous
wast e managenent needs.

(18) 263 Increase public education and public
awar eness of solid and hazardous waste issues by devel opi ng
and pronoting statew de prograns of litter control, recycling,
vol une reduction, and proper nethods of solid waste and
hazar dous waste managenent.

(19)2A Assist the hazardous waste storage,
treatment, or disposal industry by providing to the industry
any data produced on the types and quantities of hazardous
wast e gener at ed.

(20) 628> Institute a hazardous waste emergency
response program whi ch woul d i nclude energency
t el ecomruni cati on capabilities and coordination with
appropri ate agenci es.

(21) 29 Promul gate rul es necessary to accept
del egati on of the hazardous waste managenment program fromthe
Envi ronnental Protection Agency under the Hazardous and Solid
Wast e Amendnents of 1984, Pub. L. No. 98-616.

(22) 39> Adopt rules, if necessary, to address the
i ncineration and di sposal of bionedical waste and the
managenent of biological waste within the state, whether such
waste is generated within this state or outside this state, as

27
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1| long as such requirenents and conditions are not based on the
2| out-of-state origin of the waste and are consistent with

3| applicable provisions of |aw

4 Section 9. Section 403.7043, Florida Statutes, is

5| amended to read:

6 403. 7043 Conpost standards and applications.--

7 (1) In order to protect the state's |land and water

8| resources, conpost produced, utilized, or disposed of by the
9| conposting process at solid waste managenent facilities in the
10| state nmust neet criteria established by the departnment.

11 (2) The departnent shall W-thinr—6—+menths—after—October
12| 1+—1988—the—departrent—shal-—initiaterulermakingto establish
13| and maintain rules addressing standards for the production of
14| conpost and—shatH—conplete—andpromulgatethoeserules—within
15| 12-—ronths—afterinitiatingthe process—of ruleraking,

16| including rules establishing:

17 (a) Requirenments necessary to produce hygienically

18| safe conpost products for varying applications.

19 (b) A classification schene for conpost based on= the
20| types of waste conposted, inreluding—at—teast—enetype
21| eentainingenty—yardtrash— the maturity of the conpost,
22| trhetuding—at—teastthree—degrees—of—deconpositionforfresh-
23| semmwature—and—wature— and the | evel s of organic and
24| inorganic constituents in the conpost. This schene shal
25| address:
26 1 Met hods for measurenent of the conpost maturity.
27 2. Particle sizes.
28 3 Mbi sture content.
29 4. Average |evels of organic and i norganic
30| constituents, including heavy netals, for such classes of
31
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conpost as the departnent establishes, and the anal ytica

nmet hods to determ ne those | evels.

£—Wthir—6—rnths—after—October—1—1988—the

Section 10. Subsections (1), (2), and (3) of section
403. 7045, Florida Statutes, are anended to read:

403.7045 Application of act and integration with other
acts. - -

(1) The follow ng wastes or activities shall not be
regul ated pursuant to this act:

(a) Byproduct naterial, source material, and specia
nucl ear material, the generation, transportation, disposal
storage, or treatnment of which is regul ated under chapter 404

29
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or under the federal Atom c Energy Act of 1954, ch. 1073, 68
Stat. 923, as anended,

(b) Suspended solids and dissolved materials in
donmestic sewage effluent or irrigation return flows or other
di scharges which are point sources subject to pernmits pursuant
to provisions of this chapter or pursuant to s. 402 of the
Cl ean Water Act, Pub. L. No. 95-217;

(c) Emissions to the air froma stationary
installation or source regul ated under provisions of this
chapter or under the Clean Air Act, Pub. L. No. 95-95;

(d) Drilling fluids, produced waters, and other wastes
associated with the exploration for, or devel opnent and
production of, crude oil or natural gas which are regul ated
under chapter 377; or

(e) Recovered materials or recovered materials
processing facilities shall not be regulated pursuant to this
act, except as provided in s. 403.7046, if:

1. A mjority of the recovered materials at the
facility are denonstrated to be sold, used, or reused within 1
year.

2. The recovered materials handled by the facility or
the products or byproducts of operations that process
recovered materials are not discharged, deposited, injected,
dunped, spilled, |eaked, or placed into or upon any |land or
wat er by the owner or operator of such facility so that such
recovered materials, products or byproducts, or any
constituent thereof may enter other lands or be emtted into
the air or discharged into any waters, including groundwaters,
or otherwi se enter the environment such that a threat of
contamination in excess of applicable departnent standards and
criteria is caused.

30
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3. The recovered materials handled by the facility are
not hazardous wastes as defined under s. 403.703, and rules
promul gat ed pursuant thereto.

4. The facility is registered as required in s.

403. 7046.

(f) Industrial byproducts, if:

1. A mjority of the industrial byproducts are
denonstrated to be sold, used, or reused within 1 year

2. The industrial byproducts are not discharged,
deposited, injected, dunped, spilled, |eaked, or placed upon
any land or water so that such industrial byproducts, or any
constituent thereof, may enter other lands or be emitted into
the air or discharged into any waters, including groundwaters,
or otherwi se enter the environment such that a threat of
contamination in excess of applicable departnment standards and

criteria or_a significant threat to public health is caused.

3. The industrial byproducts are not hazardous wastes
as defined under s. 403.703 and rul es adopted under this
section.

(2) Except as provided in s. 403.704(9) s—
403—+704{15), the foll owing wastes shall not be regulated as a

hazar dous waste pursuant to this act, except when determ ned

by the United States Environmental Protection Agency to be a
hazar dous wast e:

(a) Ashes and scrubber sludges generated fromthe
burni ng of boiler fuel for generation of electricity or steam

(b) Agricultural and silvicultural byproduct nmateria
and agricultural and silvicultural process waste from nornal
farm ng or processing.

(c) Discarded material generated by the m ning and
beneficiati on and chenical or thermal processing of phosphate

31
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rock, and precipitates resulting fromneutralization of

phosphat e cheni cal plant process and nonprocess waters.
(3) The followi ng wastes or activities shall be

regul ated pursuant to this act in the follow ng manner

(a) Dredged material that is generated as part of a

project permtted under part IV of chapter 373 or chapter 161

or that is authorized to be renpved from soverei gn subnerged

| ands under chapter 253, Bredge—speit—er—Ft+—material shal

be managed in accordance with the conditions of that pernmt or

aut hori zation unless the dredged material is requlated as

hazardous waste pursuant to this part dispesed—ef—pursuant—te

eentatred—and—theeconrcentratton—of—ecachsueh—waste. |f _the

dredged material contains hazardous substances, the departnent

may further then |int or restrict the sale or use of the
dr edged dredge—and—++H material and may specify such other
conditions relative to this nmaterial as are reasonably
necessary to protect the public fromthe potential hazards.
(b) Hazardous wastes that whieh are contained in
artificial recharge waters or other waters intentionally
i ntroduced into any underground formati on and that whieh are
permtted pursuant to s. 373.106 shall also be handled in
conpliance with the requirenments and standards for di sposal
storage, and treatnent of hazardous waste under this act.
(c) Solid waste or hazardous waste facilities that
whi-ch are operated as a part of the normal operation of a
power generating facility and which are |icensed by
certification pursuant to the Florida Electrical Power Pl ant
Siting Act, ss. 403.501-403.518, shall undergo such
32
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certification subject to the substantive provisions of this
act .

(d) Bionedical waste and bi ol ogi cal waste shall be
di sposed of only as authorized by the departnent. However,
any person who unknow ngly disposes into a sanitary |andfil
or waste-to-energy facility any such waste that whieh has not
been properly segregated or separated from other solid wastes
by the generating facility is not guilty of a violation under
this act. Nethirg—+n This paragraph does not shatH—be
const+rued—+to prohibit the departnment from seeking injunctive
relief pursuant to s. 403.131 to prohibit the unauthorized
di sposal of bionmedi cal waste or biological waste.

Section 11. Section 403.707, Florida Statutes, is
amended to read:

403.707 Permits.--

(1) A Ne solid waste nmanagenent facility may not be
oper at ed, maintained, constructed, expanded, nodified, or
cl osed without an appropriate and currently valid permt

i ssued by the department. The departnent may by rul e exenpt

specified types of facilities fromthe requirenent for a

permit if it determ nes that construction for operation of the

facility is not expected to create any significant threat to

the environment or public health. For purposes of this part,

and only when specified by departnent rule, a permt may

include registrations as well as other forns of |licenses as

defined in s. 120.52. Solid waste construction permts issued

under this section nay include any pernit conditions necessary
to achi eve conpliance with the recycling requirenments of this
act. The departnment shall pursue reasonable tinmefranes for
cl osure and construction requirenments, considering pending
federal requirenments and inplenmentation costs to the

33
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1| permittee. The departnent shall adopt a rule establishing

2| performance standards for construction and closure of solid

3| waste managenent facilities. The standards shall allow

4| flexibility in design and consideration for site-specific

5| characteristics.

6 (2) Except as provided in s. 403.722(6), no pernmit

7| under this section is required for the follow ng, provided

8| that the activity shall not create a public nuisance or any

9| condition adversely affecting the environment or public health
10| and shall not violate other state or local |aws, ordinances,
11| rules, regulations, or orders:

12 (a) Disposal by persons of solid waste resulting from
13| their own activities on their own property, provided such

14| waste is either ordinary household waste fromtheir

15| residential property or is rocks, soils, trees, tree renains,
16| and ot her vegetative matter that whieh normally result from
17| I and devel opnent operations. Disposal of materials that whieh
18| could create a public nuisance or adversely affect the

19| environnent or public health, such as: white goods; autonotive
20| materials, such as batteries and tires; petrol eum products;

21| pesticides; solvents; or hazardous substances, is not covered
22| under this exenption.

23 (b) Storage in containers by persons of solid waste

24| resulting fromtheir own activities on their property, |eased
25| or rented property, or property subject to a honeowners or

26| mai ntenance associ ation for which the person contributes

27| associ ation assessnents, if the solid waste in such containers
28| is collected at | east once a week.

29 (c) Disposal by persons of solid waste resulting from
30| their own activities on their property, provided the

31
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environnental effects of such disposal on groundwater and
surface waters are:

1. Addressed or authorized by a site certification
order issued under part Il or a permt issued by the
departnment pursuant to this chapter or rules adopted pursuant
t hereto; or

2. Addressed or authorized by, or exenpted fromthe
requi renent to obtain, a groundwater nonitoring plan approved
by the departnent.

(d) Disposal by persons of solid waste resulting from
their own activities on their own property, provided that such
di sposal occurred prior to Cctober 1, 1988.

(e) Disposal of solid waste resulting from nornal
farm ng operations as defined by departnent rule.

Pol yet hyl ene agricultural plastic, damaged, nonsal vageabl e,
untreated wood pallets, and packing material that cannot be
feasibly recycled, which are used in connection with
agricultural operations related to the grow ng, harvesting, or
mai nt enance of crops, may be di sposed of by open burning,

provi ded that no public nuisance or any condition adversely
affecting the environnment or the public health is created
thereby and that state or federal anbient air quality
standards are not viol ated.

(f) The use of clean debris as fill material in any
area. However, this paragraph does not exenpt any person from
obtai ning any other required pernmits, nor does it affect a
person's responsibility to dispose of clean debris
appropriately if it is not to be used as fill materi al

(g) Conpost operations that produce |ess than 50 cubic
yards of conpost per year when the conpost produced is used on
the property where the conpost operation is |ocated.

35
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(3) Al applicable provisions of ss. 403.087 and
403.088, relating to permts, apply to the control of solid
wast e managenent facilities.

(4) Wen application for a construction pernmit for a
Class | e—&ass—H solid waste disposal area is nade, it is
the duty of the departnent to provide a copy of the
application, within 7 days after filing, to the water
managemnment district having jurisdiction where the area is to
be located. The water nmanagenment district nmay prepare an
advi sory report as to the inpact on water resources. This
report shall contain the district's reconmendations as to the
di sposition of the application and shall be submitted to the
departnment no later than 30 days prior to the deadline for
final agency action by the departnent. However, the failure of
the departnent or the water managenent district to conply with
the provisions of this subsection shall not be the basis for
the denial, revocation, or remand of any permt or order
i ssued by the departnent.

(5) The departnment may not issue a construction permt
pursuant to this part for a new solid waste landfill within
3,000 feet of Class | surface waters.

(6) The department may issue a construction permt
pursuant to this part only to a solid waste nanagenent
facility that provides the conditions necessary to control the
saf e novenent of wastes or waste constituents into surface or
ground waters or the atnosphere and that will be operated,
mai nt ai ned, and cl osed by qualified and properly trained
personnel . Such facility must if necessary:

(a) Use natural or artificial barriers which are
capable of controlling lateral or vertical novenent of wastes
or waste constituents into surface or ground waters.

36
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(b) Have a foundation or base that is capable of
provi di ng support for structures and waste deposits and
capabl e of preventing foundation or base failure due to
settl enent, conpression, or uplift.

(c) Provide for the nost econom cally feasible,
cost-effective, and environnmentally safe control of |eachate,
gas, stormwmvater, and di sease vectors and prevent the

endangerment of public health and the environnent.

Open fires, air-curtain incinerators, or trench burning may
not be used as a neans of disposal at a solid waste managenent
facility, unless pernitted by the departnment under s. 403.087.

(7) Prior to application for a construction permt, an
applicant shall designate to the department tenporary backup
di sposal areas or processes for the resource recovery
facility. Failure to designate tenporary backup di sposal areas
or processes shall result in a denial of the construction
permt.

(8) The department may refuse to issue a permt to an
appl i cant who by past conduct in this state has repeatedly
violated pertinent statutes, rules, or orders or pernit terns
or conditions relating to any solid waste managenent facility
and who is deened to be irresponsible as defined by departnent
rule. For the purposes of this subsection, an applicant
i ncludes the owner or operator of the facility, or if the
owner or operator is a business entity, a parent of a
subsi diary corporation, a partner, a corporate officer or
director, or a stockholder holding nore than 50 percent of the
stock of the corporation.

(9} Bet I SRR .

| : . . : . oo
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only construction and denolition debris for disposal or

w
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recycling. The departnent shall establish a reasonable
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schedul e for existing facilities to conply with this section
to avoi d undue hardship to such facilities. However, a
permtted solid waste disposal unit that whieh receives a
signi ficant amount of waste prior to the conpliance deadline
established in this schedule shall not be required to be
retrofitted with liners or |eachate control systens.
Facilities accepting materials defined in s. 403.703(17) (b)
nmust i nplement a groundwater nonitoring system adequate to
detect contam nants that may reasonably be expected to result
fromsuch disposal prior to the acceptance of those materials.
(a) The department shall establish reasonable
construction, operation, nonitoring, recordkeeping, financia
assurance, and closure requirenents for such facilities. The
departnent shall take into account the nature of the waste
accepted at various facilities when establishing these
requi renents, and may inpose | ess stringent requirenents,
i ncluding a system of general permits or registration
requi renents, for facilities that accept only a segregated
waste stream which is expected to pose a mininmal risk to the
envi ronnent and public health, such as clean debris. The
Legi sl ature recogni zes that incidental anpunts of other types
of solid waste are commonly generated at construction or
denolition projects. In any enforcenment action taken pursuant
to this section, the departnent shall consider the difficulty
of renoving these incidental anpunts fromthe waste stream
(b) The department shall not require liners and
| eachate collection systens at individual facilities unless it
denonstrates, based upon the types of waste received, the
nmet hods for controlling types of waste disposed of, the
proxi mty of groundwater and surface water, and the results of
t he hydrogeol ogi cal and geotechnical investigations, that the
42
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facility is reasonably expected to result in violations of
groundwat er standards and criteria otherw se.

(c) The owner or operator shall provide financia
assurance for closing of the facility in accordance with the
requi renents of s. 403.7125. The financial assurance shal
cover the cost of closing the facility and 5 years of
| ong-term care after closing, unless the departnent
deterni nes, based upon hydrogeol ogi ¢ conditions, the types of
wastes received, or the groundwater nonitoring results, that a
different long-termcare period is appropriate. However,
unl ess the owner or operator of the facility is a | oca
government, the escrow account described in s. 403.7125(2) s—
403—7125(3)> may not be used as a financial assurance

mechani sm

(d) The department shall establish training
requi renents for operators of facilities, and shall work with
the State University System or other providers to assure that
adequate training courses are available. The departnment shal
al so assist the Florida Home Buil ders Association in
establishing a conmponent of its continuing education program
to address proper handling of construction and denplition
debris, including best managenent practices for reducing
contam nati on of the construction and denolition debris waste
stream

(e) The issuance of a pernmit under this subsection
does not obviate the need to conply with all applicable zoning
and | and use regul ations.

(f) A permt is not required under this section for
the di sposal of construction and denolition debris on the

property where it is generated, but such property mnust be
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covered, graded, and vegetated as necessary when disposal is
conpl ete.

(g) It is the policy of the Legislature to encourage
facilities to recycle. The departnment shall establish
criteria and guidelines that encourage recycling where
practical and provide for the use of recycled naterials in a
manner that protects the public health and the environment.
Facilities are authorized to recycle, provided such activities
do not conflict with such criteria and guidelines.

(h) The department shall ensure that the requirenents
of this section are applied and interpreted consistently
t hroughout the state. |In accordance with s. 20.255, the
Di vi sion of Waste Managenent shall direct the district offices
and bureaus on matters relating to the interpretation and
applicability of this section.

(i) The departnment shall provide notice of receipt of
a pernmit application for the initial construction of a
construction and denmplition debris disposal facility to the
| ocal governnments having jurisdiction where the facility is to
be | ocat ed.

(j) The Legislature recognizes that recycling, waste
reducti on, and resource recovery are inportant aspects of an
i ntegrated solid waste nmanagenment program and as such are
necessary to protect the public health and the environment.

If necessary to pronote such an integrated program the county
may determ ne, after providing notice and an opportunity for a
hearing prior to Decenber 31, 2006 4996, that sone or all of
the wood material described in s. 403.703(6)(b) s—
4037031+ A{b} shall be excluded fromthe definition of
"construction and denolition debris" in s. 403.703(6) s—
40370314 within the jurisdiction of such county. The county
44
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may meke such a deternmination only if it finds that, prior to
June 1, 2006 4996, the county has established an adequate

met hod for the use or recycling of such wood material at an
exi sting or proposed solid waste managenent facility that is
permtted or authorized by the departnment on June 1, 2006
4996. The county shall not be required to hold a hearing if
the county represents that it previously has held a hearing
for such purpose, nor shall the county be required to hold a
hearing if the county represents that it previously has held a
public neeting or hearing that authorized such nmethod for the
use or recycling of trash or other nonputrescible waste
materials and if the county further represents that such
materials include those materials described in s. 403. 703(6)

s—403—+03(+A{b}y. The county shall provide witten notice of

its determ nation to the department by no | ater than Decenber

31, 2006 4996; thereafter, the wood nmaterials described in s.
403. 703(6) s—483—+03{1+A{b)} shall be excluded fromthe

definition of "construction and denmolition debris" in s.
403. 703(6) s—4083—+03(1+A within the jurisdiction of such
county. The county may withdraw or revoke its deternination at
any tinme by providing witten notice to the departnent.
(k) Brazilian pepper and other invasive exotic plant

speci es as designated by the departnent resulting from
eradi cation projects may be processed at pernmitted
construction and demplition debris recycling facilities or
di sposed of at permitted construction and denmplition debris
di sposal facilities or Class IIl facilities. The departnent
may adopt rules to inplenment this paragraph.

(10) 343> If the departnent and a | ocal governnent
i ndependently require financial assurance for the closure of a
privately owned solid waste managenent facility, the

45
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departnent and that |ocal governnent shall enter into an
i nt eragency agreenent that will allow the owner or operator to
provi de a single financial mechanismto cover the costs of
cl osur e anrd—anyrequiredtongtermeare. The financia
mechani sm may provide for the departnent and | ocal governnment
to be cobeneficiaries or copayees, but shall not inpose
duplicative financial requirenments on the owner or operator
These cl osure costs nust include at |east the m ni mum required
by departnent rules and nust al so include any additional costs
requi red by | ocal ordinance or regulation

(11) 34 Before or on the sane day of filing with the
departnment of an application for a permit to construct or
substantially nodify a solid waste nanagenent facility, the
applicant shall notify the |local governnent having
jurisdiction over the facility of the filing of the
application. The applicant also shall publish notice of the
filing of the application in a newspaper of genera
circulation in the area where the facility will be | ocated.
Notice shall be given and published in accordance with
applicabl e department rules. The departnment shall not issue
the requested permit until the applicant has provided the
departrment with proof that the notices required by this
subsecti on have been given. |Issuance of a permt does not
relieve an applicant from conpliance with |ocal zoning or |and
use ordi nances, or with any other |law, rules, or ordinances.

(12) 45> Construction and denolition debris nust be
separated fromthe solid waste stream and segregated in
separate |l ocations at a solid waste disposal facility or other
permtted site.

(13)£46> No facility, solely by virtue of the fact
that it uses processed yard trash or clean wood or paper waste

46
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1| as a fuel source, shall be considered to be a solid waste

2| disposal facility.

3 Section 12. Section 403.7071, Florida Statutes, is

4| created to read

5 403. 7071 Managenent of storm generated debris.--Solid

6| waste generated as a result of a stormevent that is the

7| subject of an energency order issued by the departnment nmay be

8| managed as foll ows:

9 (1) The Department of Environmental Protection may

10| issue field authorizations for staging areas in those counties

11| affected by a stormevent. Such staging areas may be used for

12| the tenporary storage and nmanagenent of storm generated

13| debris, including the chipping, arinding, or burning of

14| vegetative debris. Field authorizations may be requested by

15| providing a notice to the local office of the departnent

16| containing a description of the design and operation of the

17| staging area; the location of the staging area, and the nane,

18| address, and tel ephone nunber of the site manager. Field

19| authorizations also may be issued by the departnent staff

20| without prior notice. Witten records of all field

21| authorizations shall be created and mmintained by departnent

22| staff. Field authorizations may include specific conditions

23| for the operation and closure of the staging area and shal

24| include a required closure date. A |ocal governnent shal

25| avoid locating a staging area in wetlands and other surface

26| waters to the greatest extent possible, and the area that is

27| used or affected by a staging area nmust be fully restored upon

28| cessation of use of the area.

29 (2) Stormgenerated vegetative debris managed at a

30| staging area nmay be disposed of in a pernmitted [ined or

31| unlined landfill, a permitted |land clearing debris facility,
47
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or a permtted construction and denplition debris di sposa

facility. Vegetative debris may also be nmanaged at a

pernmitted waste processing facility or a registered yard trash

processing facility.

(3) Construction and denplition debris that is m xed

with other stormgenerated debris need not be segregated from

other solid waste prior to disposal in a lined |landfill.

Construction and denplition debris that i s source-separated or

is separated from other hurricane-generated debris at an

aut hori zed staging area, or at another area specifically

aut hori zed by the departnent, nmay be managed at a pernitted

construction and denplition debris disposal or recycling

facility upon approval by the departnent of the nethods and

operational practices used to inspect the waste during

segregation.

(4) Unsal vageable refrigerators and freezers

containing solid waste, such as rotting food, which nmay create

a sanitary nuisance may be disposed of in a permitted lined

landfill; however, chlorofluorocarbons and capacitors nust be

renoved and recycled to the greatest extent practicable using

t echni ques and personnel neeting rel evant federa

requirenents.

(5) Local governments may conduct the burning of

stormgenerated yard trash and ot her vegetative debris in

air-curtain incinerators without prior notice to the

departnent. Denplition debris nmay also be burned in

air-curtain incinerators if the material is linmted to

untreated wod. Wthin 10 days after commencing such burning,

the | ocal government shall notify the departnment in witing

describing the general nature of the materials burned; the

location and nethod of burning; and the nane, address, and
48

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7068
592- 988B- 06

1| tel ephone nunmber of the representative of the |ocal governnent
2| to contact concerning the work. The operator of the

3| air-curtain incinerator is subject to any requirenent to

4| obtain an open-burning authorization fromthe Division of

5| Forestry or any other agency enpowered to grant such

6| authorization.

7 Section 13. Section 403.708, Florida Statutes, is

8| amended to read:

9 403.708 Prohibition; penalty.--

10 (1) No person shall

11 (a) Place or deposit any solid waste in or on the |and
12| or waters located within the state except in a manner approved
13| by the departnent and consistent with applicable approved

14| progranms of counties or nunicipalities. However, nothing in

15| this act shall be construed to prohibit the disposal of solid

16| waste without a pernit as provided in s. 403.707(2).

17 (b) Burn solid waste except in a manner prescribed by

18| the departnment and consistent with applicable approved

19| prograns of counties or nunicipalities.

20 (c) Construct, alter, nodify, or operate a solid waste
21| managenent facility or site without first having obtained from
22| the departnment any pernmt required by s. 403.707.

23 (2) No beverage shall be sold or offered for sale

24| within the state in a beverage contai ner designed and

25| constructed so that the container is opened by detaching a

26| nmetal ring or tab.

27 (3) For purposes of subsections (2), (9), and (10):

28 - — ;

29

30

31
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outdoor—elerents—

(a) by "Beverage" neans soda water, carbonated natura
or mineral water, or other nonal coholic carbonated drinks;
soft drinks, whether or not carbonated; beer, ale, or other
malt drink of whatever al coholic content; or a m xed w ne
drink or a mixed spirit drink.

(b) ey "Beverage container" neans an airtight
contai ner which at the tinme of sale contains 1 gallon or |ess
of a beverage, or the netric equivalent of 1 gallon or |ess,
and which is conmposed of netal, plastic, or glass or a
conbi nati on thereof.

(4) The Division of Alcoholic Beverages and Tobacco of
t he Departnent of Business and Professional Regul ation may
i npose a fine of not nmore than $100 on any person currently
licensed pursuant to s. 561.14 for each violation of the
provi si ons of subsection (2). If the violation is of a
continuing nature, each day during which such violation occurs
shall constitute a separate and distinct offense and shall be
subject to a separate fine.

(5) The Department of Agriculture and Consumner
Services may i npose a fine of not nore than $100 on any person
not currently licensed pursuant to s. 561. 14 for each
violation of the provisions of subsection (2). If the
violation is of a continuing nature, each day during which
such violation occurs shall constitute a separate and distinct
of fense and shall be subject to a separate fine.

(6) Fifty percent of each fine collected pursuant to
subsections (4) and (5) shall be deposited into the Solid
Wast e Managenment Trust Fund. The bal ance of fines collected
pursuant to subsection (4) shall be deposited into the

50
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Al cohol i c Beverage and Tobacco Trust Fund for the use of the
di vision for inspection and enforcenent of the provisions of
this section. The bal ance of fines collected pursuant to
subsection (5) shall be deposited into the General |nspection
Trust Fund for the use of the Departnment of Agriculture and
Consuner Services for inspection and enforcenment of the

provi sions of this section.

(7) The Division of Alcoholic Beverages and Tobacco
and the Departnment of Agriculture and Consuner Services shal
coordinate their responsibilities under the provisions of this
section to ensure that inspections and enforcenment are
acconplished in an efficient, cost-effective manner

(8) A person may not distribute, sell, or expose for
sale in this state any plastic bottle or rigid container
i ntended for single use unless such container has a nol ded
| abel indicating the plastic resin used to produce the plastic
container. The |abel nust appear on or near the bottom of the
pl astic contai ner product and be clearly visible. This |abe
nmust consi st of a nunber placed inside a triangle and letters
pl aced below the triangle. The triangle nust be equilatera
and nust be formed by three arrows, and, in the mddle of each
arrow, there nmust be a rounded bend that forns one apex of the
triangle. The pointer, or arrowhead, of each arrow nmust be at
the m dpoint of a side of the triangle, and a short gap nust
separate each pointer fromthe base of the adjacent arrow
The three curved arrows that formthe triangle nmust depict a
cl ockwi se path around the code nunber. Plastic bottles of |ess
than 16 ounces, rigid plastic containers of less than 8
ounces, and plastic casings on |lead-acid storage batteries are
not required to be | abel ed under this section. The nunbers
and letters nust be as foll ows:
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(a) For polyethylene terephthalate, the letters "PETE"
and the nunber 1.

(b) For high-density polyethylene, the |etters "HDPE"
and the nunber 2.

(c) For vinyl, the letter "V' and the nunber 3.

(d) For lowdensity polyethylene, the letters "LDPE"
and the nunber 4.

(e) For polypropylene, the letters "PP'" and the nunber

5.

(f) For polystyrene, the letters "PS" and the nunber
6.

(g) For any other, the letters "OTHER' and the nunber
7.

(9) No person shall distribute, sell, or expose for
sale in this state any product packaged in a container or
packi ng material manufactured with fully hal ogenat ed
chl orof  uorocarbons (CFC). Producers of containers or packing
mat eri al manufactured with chl orofl uorocarbons (CFC) are urged
to introduce alternative packaging materials which are
environnental |y conpati bl e.

(10) The packagi ng of products manufactured or sold in
the state may not be controlled by governnental rule,
regul ati on, or ordinance adopted after March 1, 1974, other
than as expressly provided in this act.

(11) Violations of this part or rules, regulations,
permts, or orders issued thereunder by the department and
vi ol ati ons of approved |ocal prograns of counties or
nmuni ci palities or rules, regulations, or orders issued
t hereunder shall be punishable by a civil penalty as provided

in s. 403.141.

52

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7068
592- 988B- 06

1 (12) The departnment or any county or nunicipality may
2| also seek to enjoin the violation of, or enforce conpliance

3| with, this part or any program adopted hereunder as provided

4| in s. 403.131.

5 (13) In accordance with the follow ng schedul e, no

6| person who knows or who should know of the nature of such

7| solid waste shall dispose of such solid waste in landfills:

8 (a) Lead-acid batteries—after—Jdanvary—31—31989.

9| Lead-acid batteries also may shatt not be di sposed of in any
10| waste-to-energy facility afterJanvary—3—1989.  To encourage
11| proper collection and recycling, all persons who sel

12| lead-acid batteries at retail shall accept used | ead-acid

13| batteries as trade-ins for new | ead-acid batteries.

14 (b) Used oil —after—October—1—1988.

15 (c) Yard trash—atHer—Jdanrvary—3—3+892- except in Lined
16| untnred landfills classified by departnent rule as Class |

17| landfills. Yard trash that is source separated fromsolid

18| waste may be accepted at a solid waste disposal area where the
19| area provides and maintains separate yard trash composting

20| facilities. The departnment recognizes that incidental amounts
21| of yard trash may be disposed of in Class | H-wred landfills.
22| In any enforcenent action taken pursuant to this paragraph

23| the departnent shall consider the difficulty of renoving

24| incidental ampbunts of yard trash froma mixed solid waste

25| stream

26 (d) Wite goods—after—Janvary—31—1990.

27

28| Prer—teothe-effeetivedates—speeifiedinparagraphs—{ar—d—
29| the—departrwent—shal—identify—andassist—in—developtng

30| atternative—di-spesal—preecessing—er—reeyeti-ng—oeptiens—foer—the
31| setidwastes—identitiedinparagraphs—a)r—d)—
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Section 14. Section 403.709, Florida Statutes, is
amended to read:

403.709 Solid Waste Managenent Trust Fund; use of
waste tire fees.--There is created the Solid WAaste Managenent
Trust Fund, to be adninistered by the departnment.

(1) Frem The annual revenues deposited in the trust
fund, unless otherwi se specified in the General Appropriations
Act, shall be used as follows:

(a) 6 Ypte40pereent—shal—beused+or Fundi ng

solid waste activities of the departnment and other state

agenci es, such as providing technical assistance to |ocal

governnments and the private sector, performng solid waste
regul atory and enforcenment functions, preparing solid waste
docunents, and inplenenting solid waste education prograns.

(b) > UYUpte4-5percent—shall—beusedfor Funding
research and training progranms relating to solid waste
managenment through the Center for Solid and Hazardous Waste
Managenment and ot her organi zati ons whi ch can reasonably
denonstrate the capability to carry out such projects.

(0) 3y UYpteo11t pereent—shal—beusedFor Funding to
suppl enent any ot her funds provided to the Departnent of
Agricul ture and Consuner Services for nmosquito control. This
distribution shall be annually transferred to the Cenera
I nspection Trust Fund in the Departnment of Agriculture and
Consuner Services to be used for nosquito control, especially
control of West Nile Virus.

(d) 4 Ypteo4-5percent——shall—beusedfor Funding to
t he Departnent of Transportation for litter prevention and
control progranms eeoerdinated—byKeep—FHorda—Beautiful—tne.

(e) 5y Armnalmmof40—perecent—shall—beusedfor
Fundi ng a conpetitive and innovative grant program pursuant to
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s. 403.7095 for activities relating to recycling and reducing
the vol une of nunicipal solid waste, including waste tires
requiring final disposal

(2) 6> The departnment shall recover to the use of the
fund fromthe site owner or the person responsible for the
accurul ation of tires at the site, jointly and severally, al
sunms expended fromthe fund pursuant to this section to manage
tires at an illegal waste tire site, except that the
departnment may decline to pursue such recovery if it finds the
anount involved too snmall or the likelihood of recovery too
uncertain. If a court determnmines that the owner is unable or
unwilling to conply with the rul es adopted pursuant to this
section or s. 403.717, the court may authorize the departnment
to take possession and control of the waste tire site in order
to protect the health, safety, and welfare of the community
and the environnent.

(3) €A The departnment nay inpose a lien on the rea
property on which the waste tire site is |located and the waste
tires equal to the estimated cost to bring the tire site into
conpliance, including attorney's fees and court costs. Any
owner whose property has such a lien inposed may rel ease her
or his property fromany lien clainmed under this subsection by
filing with the clerk of the circuit court a cash or surety
bond, payable to the departnment in the anopunt of the estimted
cost of bringing the tire site into conpliance with departnent
rules, including attorney's fees and court costs, or the val ue
of the property after the abatenent action is conplete,

whi chever is less. No |lien provided by this subsection shal

continue for a longer period than 4 yvears after the conpletion

of the abatenent action unless within that tinme an action to

enforce the lien is commenced in a court of conpetent
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jurisdiction. The departnent may take action to enforce the

lien in the same nmanner _used for construction |iens under part
| of chapter 713.
(4) 68> This section does not limt the use of other

renmedi es available to the departnent.
Section 15. Subsection (5) of section 403. 7095,
Florida Statutes, is anended to read:
403.7095 Solid waste managenment grant program --
(5) Fromthe funds nmade avail abl e pursuant to s.

403. 709(1) (e) s—403—7095) for the grant program created by
this section, the follow ng distributions shall be made:

(a) Up to 15 percent for the program described in
subsection (1);

(b) Up to 35 percent for the program described in
subsection (3); and

(c) Up to 50 percent for the program described in
subsection (4).

Section 16. Section 403.7125, Florida Statutes, is
amended to read:

403. 7125 FEinancial assurance for closure kandtt
rRRagereRt—eserowaccount. - -

H—As—used—inthis——seetion—
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1 - - ;

5 : : : | of

3l : I ' : I I
4 : : o : :

5| any—ether—ecorporation—wh-eh—+stheowner—or—operater—of—a

6| tandtiH—

7 (1) €2 Every owner or operator of a landfill is

8| jointly and severally liable for the inproper operation and
9| closure of the landfill, as provided by law. As used in this
10| section, the term "owner or operator"” neans any owner of

11| record of any interest in land wherein a landfill is or has
12| been | ocated and any person or corporation that owns a

13| majority interest in any other corporation that is the owner
14| or operator of a landfill.

15 (2) 3> The owner or operator of a landfill owned or

16| operated by a local or state government or the Federa

17| Governnment shall establish a fee, or a surcharge on existing
18| fees or other appropriate revenue-produci ng nechanism to

19| ensure the availability of financial resources for the proper
20| closure of the landfill. However, the disposal of solid waste
21| by persons on their own property, as described in s.

22| 403.707(2), is exenpt fromthe provisions of this section

23 (a) The revenue-produci ng mechani sm nust produce

24| revenue at a rate sufficient to generate funds to neet state
25| and federal landfill closure requirenents.

26 (b) The revenue shall be deposited in an

27| interest-bearing escrow account to be held and adni ni stered by
28| the owner or operator. The owner or operator shall file with
29| the departnent an annual audit of the account. The audit shal
30| be conducted by an i ndependent certified public accountant.
31| Failure to collect or report such revenue, except as all owed
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in subsection(3)4, is a noncrimnal violation punishable

by a fine of not nore than $5,000 for each offense. The owner
or operator may nmake expenditures fromthe account and its
accurul ated interest only for the purpose of landfill closure
and, if such expenditures do not deplete the fund to the
detrinent of eventual closure, for planning and construction
of resource recovery or landfill facilities. Any noneys
remai ning in the account after paying for proper and conplete
closure, as determined by the departnment, shall, if the owner
or operator does not operate a landfill, be deposited by the
owner or operator into the general fund or the appropriate
solid waste fund of the I ocal government of jurisdiction.

(c) The revenue generated under this subsection and
any accurul ated interest thereon may be applied to the paynent
of, or pledged as security for, the paynent of revenue bonds
i ssued in whole or in part for the purpose of conplying with
state and federal landfill closure requirenments. Such
application or pledge may be nmade directly in the proceedings
aut horizing such bonds or in an agreenent with an insurer of
bonds to assure such insurer of additional security therefor

(d) The provisions of s. 212.055 which that relate to
rai sing of revenues for landfill closure or |ong-term
mai nt enance do not relieve a landfill owner or operator from
the obligations of this section.

(e) The owner or operator of any landfill that had

establ i shed an _escrow account in accordance with this section

and the conditions of its permt prior to January 1, 2006, may

continue to use that escrow account to provide financia

assurance for closure of that landfill, even if that |andfil

is not owned or operated by a |local or state governnent or the

Federal Governnment.
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1 (3) 4 An owner or operator of a landfill owned or

2| operated by a local or state government or by the Federa

3| Government may provide financial assurance to estabbH-sh—preef
4| ef+finanetatl—responsibi-ty—wth the departnment in lieu of the
5| requirenments of subsection(2)3)» An owner or operator of

6| any other landfill, or any other solid waste managenment

7| facility designated by departnment rule, shall provide

8| financial assurance to the department for the closure of the
9| facility. Such financial assurance preeft nmay include surety
10| bonds, certificates of deposit, securities, letters of credit,
11| or other docunents showi ng that the owner or operator has

12| sufficient financial resources to cover, at a mninmm the

13| costs of conplying with applicabl e tardfi+H- cl osure

14| requirenents. The owner or operator shall estimte such costs
15| to the satisfaction of the departnent.

16 (4) 65> This section does not repeal, limt, or

17| abrogate any other |aw authorizing |local governnents to fix,
18| levy, or charge rates, fees, or charges for the purpose of

19| complying with state and federal landfill closure
20| requirenents.
21 (5)€6> The department shall adopt rules to inplenment
22| this section.
23 Section 17. Section 403.716, Florida Statutes, is
24| anended to read:
25 403.716 Training of operators of solid waste
26 | managenent and other facilities.--
27 (1) The department shall establish qualifications for
28| and encourage the devel opnent of training prograns for
29| operators of landfills, coordinators of |ocal recycling
30| prograns, eperators—eof—wasteteo—energyfaci-ties—bionedical
31| wasteineineraterss—and—robileseiH—thermaltreatrent—units—er
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1| faeities+— and operators of other solid waste managenent

2| facilities.

3 (2) The department shall work with accredited

4| community col |l eges, career centers, state universities, and

5| private institutions in devel opi ng educational materials,

6| courses of study, and other such information to be nade

7| avail able for persons seeking to be trained as operators of

8| solid waste managenment facilities.

9 (3) A person may not performthe duties of an operator
10| of a | andfil | —e+—performthe—duties—ofanoperator—of—a

11| waste—to—energy—faci-Hty—bioredical—wasteineinerator—or

12| mebiHe—soiH—thermal—treatment—unrit—or—faeiHty+— unl ess she or
13| he has conpleted an operator training course approved by the
14| departnment or she or he has qualified as an interim operator
15| in conpliance with requirenents established by the departnent
16| by rule. An owner of a landfill, wasteto—energy—factty—
17| bieoredical—wasteineinerator—or—obiHeseil—therml treatent
18| wnit—eorfaetHt+y nay not enploy any person to performthe

19| duties of an operator unless such person has conpl eted an

20| approved | andfil | —waste—teo—energy—faci-ty—bioredical—waste
21| +petnerater—or—robitesoeit—thermal—treatrent—unit—orfaci-Hty
22| operator training course, as appropriate, or has qualified as
23| an interimoperator in conpliance with requirenents

24| established by the departnment by rule. The departnment may

25| establish by rule operator training requirenents for other

26| solid waste managenent facilities and facility operators.

27 (4) The departnment has authority to adopt m ni mum

28| standards and other rules pursuant to ss. 120.536(1) and

29| 120.54 to inplement the provisions of this section. The

30| departnment shall ensure the safe, healthy, and | awful

31| operation of solid waste managenent facilities in this state.
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The departnent may establish by rule various classifications
for operators to cover the need for differing | evel s of
training required to operate various types of solid waste
managenment facilities due to different operating requirenents
at such facilities.

(5) For purposes of this section, the term "operator"
means any person, including the owner, who is principally
engaged in, and is in charge of, the actual operation
supervi sion, and nai ntenance of a solid waste managenent
facility and includes the person in charge of a shift or
peri od of operation during any part of the day.

Section 18. Section 403.717, Florida Statutes, is
amended to read:

403.717 Waste tire and | ead-acid battery
requi renents. - -

(1) For purposes of this section and ss. 403.718 and
403. 7185:

(a) "Departnment"” neans the Departnent of Environnenta
Protection.

(b) "Motor vehicle" means an autonobile, nptorcycle,
truck, trailer, semitrailer, truck tractor and semitrailer
conmbi nation, or any other vehicle operated in this state, used
to transport persons or property and propelled by power other
t han muscul ar power, but the term does not include traction
engi nes, road rollers, such vehicles as run only upon a track
bi cycl es, nopeds, or farmtractors and trailers.

(c) "Tire" nmeans a continuous solid or pneumatic
rubber covering encircling the wheel of a notor vehicle.

(d) "Waste tire" neans a tire that has been renoved
froma motor vehicle and has not been retreaded or regrooved.
"Waste tire" includes, but is not linted to, used tires and
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processed tires. The term does not include solid rubber tires

and tires that are inseparable fromthe rim

(e) "Waste tire collection center" neans a site where
waste tires are collected fromthe public prior to being
of fered for recycling and where fewer than 1,500 tires are
kept on the site on any given day.

(f) "Waste tire processing facility" means a site

where equi pnent is used to treat waste tires nechanically,

chemcally, or thermally so that the resulting material is a

mar ket abl e product _or is suitable for proper disposa
recapture—reusablebyproductsfromwastetires—orto—eut—

, . .
tonger—whole. The termincludes nobile waste tire processing

equi pnent .

(g) "Waste tire site" nmeans a site at which 1,500 or
nore waste tires are accumnul at ed.

(h) "Lead-acid battery" nmeans a these | ead-acid
battery batteries designed for use in notor vehicles, vessels,
and aircraft, and includes such batteries when sold new as a
conmponent part of a notor vehicle, vessel, or aircraft, but
not when sold to recycle conponents.

(i) "lIndoor" means within a structure that whiech
excludes rain and public access and would control air flows in
the event of a fire.

(j) "Processed tire" neans a tire that has been
treated nechanically, chemcally, or thernmally so that the
resulting material is a marketable product or is suitable for
proper disposal.

(k) "Used tire" nmeans a waste tire which has a mni mum
tread depth of 3/32 inch or greater and is suitable for use
on a nmotor vehicle.
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(2) The owner or operator of any waste tire site shal
provi de the departnment with information concerning the site's
| ocation, size, and the approxi mate nunber of waste tires that
are accurul ated at the site and shall initiate steps to conply
wi th subsection (3).

(3)(a) A person may not maintain a waste tire site
unl ess such site is:

1. An integral part of the person's pernitted waste
tire processing facility; or

2. Used for the storage of waste tires prior to
processing and is located at a permtted solid waste
managenment facility.

(b) It is unlawful for any person to di spose of waste
tires or processed tires in the state except at a permtted
solid waste nmanagenent facility. Collection or storage of
waste tires at a permitted waste tire processing facility or
waste tire collection center prior to processing or use does
not constitute disposal, provided that the collection and
storage conplies with rules established by the departnent.

(c) Wwole waste tires may not be deposited in a
landfill as a method of ultimte disposal

(d) A person may not contract with a waste tire
coll ector for the transportation, disposal, or processing of
waste tires unless the collector is registered with the
department or exenpt fromrequirenments provided under this
section. Any person who contracts with a waste tire collector
for the transportation of nore than 25 waste tires per nonth
froma single business |ocation nmust naintain records for that
| ocati on and nake them avail able for review by the departnent
or by law enforcement officers, which records nust contain the
date when the tires were transported, the quantity of tires,
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1| the registration nunber of the collector, and the nane of the
2| driver.

3 (4) The departnment shall adopt rules to carry out the
4| provisions of this section and s. 403.718. Such rules shall

5 (a) Provide for the administration or revocation of

6| waste tire processing facility permts, including nobile

7| processor permts;

8 (b) Provide for the administration or revocation of

9| waste tire collector registrations, the fees for which may not
10| exceed $50 per vehicle registered annually;

11 (c) Provide for the administration or revocation of
12| waste tire collection center pernits, the fee for which may
13| not exceed $250 annually;

14 (d) Set standards, including financial assurance

15| standards, for waste tire processing facilities and associ ated
16| waste tire sites, waste tire collection centers, waste tire
17| collectors, and for the storage of waste tires and processed
18| tires, including storage indoors;

19 (e) The department may by rule exenpt not-for-hire

20| waste tire collectors and processing facilities fromfinancia
21| assurance requirenents;

22 (f) Authorize the final disposal of waste tires at a
23| pernmitted solid waste disposal facility provided the tires

24| have been cut into sufficiently small parts to assure their
25| proper disposal; and

26 (g) Allowwaste tire material which has been cut into
27| sufficiently small parts to be used as daily cover nateria

28| for a landfill.

29 5—Apermt—is—not—requiredfortire storageat—

30 —Atireretreadingbusinress—where—fewer—than—1-500
31| wastetires—arekept—on—the businesspremses-
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1 i : s "y :
5 : , : : : e

3| +506—et—thesetires—arekept—on—thebusinressprenses—or

4 » : : : : : : :

5| a—wasteti+re—ecollection—centeriffewerthan1,500wastetires
6| are—kept—onthebusiness—prem-ses—

7 (5)€63(a) The departnent shall encourage the voluntary
8| establishment of waste tire collection centers at retai

9| tire-selling businesses, waste tire processing facilities, and
10| solid waste disposal facilities, to be open to the public for
11| the deposit of waste tires.

12 (b) The departnment is authorized to establish an

13| incentives program for individuals to encourage themto return
14| their waste tires to a waste tire collection center. The

15| incentives used by the departnment nay involve the use of

16| di scount or prize coupons, prize draw ngs, pronotiona

17| gi veaways, or other activities the departnment determ nes will
18| pronote collection, reuse, volunme reduction, and proper

19| di sposal of waste tires.

20 (c) The departnment may contract with a pronotion

21| conpany to administer the incentives program

22 Section 19. Section 403.7221, Florida Statutes, is

23| transferred, renunbered as section 403.70715, Florida

24| Statutes, and is anended to read:

25 403. 70715 483—+221+ Research, devel opnent, and

26| denonstration permts.--

27 (1) The department may issue a research, devel opnent,
28| and denpbnstration permt to the owner or operator of any solid
29| waste managenent facility, including any hazardous waste

30| managenent facility, who proposes to utilize an innovative and
31| experinmental solid waste treatnent technol ogy or process for
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whi ch permt standards have not been promul gated. Pernits
shal I :

(a) Provide for construction and operation of the
facility for not longer than 3 years 4—year, renewable no nore
than 3 tines.

(b) Provide for the receipt and treatnent by the
facility of only those types and quantities of solid waste
whi ch the department deens necessary for purposes of
deternining the performance capabilities of the technol ogy or
process and the effects of such technol ogy or process on hunman
heal th and the environnent.

(c) Include requirenents the departnment deens
necessary whi ch may include nonitoring, operation, testing,
financial responsibility, closure, and renedial action.

(2) The department may apply the criteria set forth in
this section in establishing the conditions of each permt
Wi t hout separate establishment of rules inplenmenting such
criteria.

(3) For the purpose of expediting review and i ssuance
of permts under this section, the departnent may, consistent
with the protection of human health and the environment,
nodi fy or waive pernit application and pernit issuance
requi renents, except that there shall be no nodification or
wai ver of regul ations regarding financial responsibility or of
procedures established regarding public participation.

(4) The departnment may order an inmediate term nation
of all operations at the facility at any tine upon a
determination that termination is necessary to protect human
heal th and the environnent.

Section 20. Section 403.722, Florida Statutes, is
amended to read:
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403.722 Pernits; hazardous waste disposal, storage,
and treatnent facilities.--

(1) Each person who intends to or is required to

construct, nodify, operate, or close a hazardous waste

di sposal, storage, or treatnment facility shall obtain a
construction permt, operation pernmit, postclosure permt,

cl ean closure plan approval, or corrective action permt from
the departnent prior to constructing, nodifying, operating, or
closing the facility. By rule, the departnent may provide for
the issuance of a single permt instead of any two or nore
hazar dous waste facility permts.

(2) Any owner or operator of a hazardous waste
facility in operation on the effective date of the departnent
rule listing and identifying hazardous wastes shall file an
application for a tenporary operation permt within 6 nonths
after the effective date of such rule. The departnment, upon
recei pt of a properly conpleted application, shall identify
any departnment rules which are being violated by the facility
and shall establish a conpliance schedule. However, if the
departnment determ nes that an imr nent hazard exists, the
departnment nmay take any necessary action pursuant to s.
403.726 to abate the hazard. The departnent shall issue a
tenporary operation permt to such facility within the tine
constraints of s. 120.60 upon subm ssion of a properly
conpl eted application which is in conformance with this
subsection. Tenporary operation permts for such facilities
shall be issued for up to 3 years only. Upon ternination of
the tenporary operation permt and upon proper application by
the facility owner or operator, the departnment shall issue an
operation permt for such existing facilities if the applicant
has corrected all of the deficiencies identified in the
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tenporary operation permt and is in conpliance with all other
rul es adopted pursuant to this act.

(3) Permt Applicants shall provide any information
that whieh will enable the departnent to determ ne that the
proposed construction, nodification, operation, e+ closure_ or

corrective action will conply with this act and any applicable

rules. In no instance shall any person construct, nodify,

operate, or close a facility or performcorrective actions at

a facility in contravention of the standards, requirenents, or

criteria for a hazardous waste facility. Authorizations
Permits i ssued under this section may include any permt
conditions necessary to achieve conpliance with applicable
hazar dous waste rules and necessary to protect human health
and the environnent.

(4) The departnment may require, in an a—permt
application, subm ssion of information concerning nmatters
specified in s. 403.721(6) as well as information respecting:

(a) Estimates of the conposition, quantity, and
concentration of any hazardous waste identified or |isted
under this act or conbinations of any such waste and any ot her
solid waste, proposed to be di sposed of, treated, transported,
or stored and the tine, frequency, or rate at which such waste
is proposed to be disposed of, treated, transported, or
stored; and

(b) The site to which such hazardous waste or the

products of treatnent of such hazardous waste will be
transported and at which it will be disposed of, treated, or
st ored.

(5) An authorization Apermt issued pursuant to this

section is not a vested right. The departnent may revoke or
nodi fy any such authorization permt.
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1 (a) Authorizations Permts nay be revoked for failure
2| of the holder to conply with the provisions of this act, the
3| terms of the authorization perwt, the standards,

4| requirenents, or criteria adopted pursuant to this act, or an
5| order of the departnent; for refusal by the holder to allow
6| |awful inspection; for subm ssion by the hol der of false or

7| inaccurate information in the permt application; or if

8| necessary to protect the public health or the environment.

9 (b) Authorizations Permts may be nodified, upon

10| request of the hol der permttee, if such nodification is not
11| in violation of this act or departnent rules or if the

12| departnment finds the nodification necessary to enable the

13| facility to remain in conpliance with this act and departnent
14| rules.

15 (c) An owner or operator of a hazardous waste facility
16| in existence on the effective date of a departnment rule

17| changi ng an exenption or listing and identifying the hazardous
18| wastes that whieh require that facility to be permtted who
19| notifies the departnent pursuant to s. 403.72, and who has

20| applied for a permt pursuant to subsection (2), may continue
21| to operate until be issued a tenporary operation permt. |f
22| such owner or operator intends to or is required to

23| discontinue operation, the tenporary operation permt nust

24| include final closure conditions.

25 (6) A hazardous waste facility permt issued pursuant
26| to this section shall satisfy the permt requirenments of s.
27| 403.707(1). The pernmt exenptions provided in s. 403.707(2)
28| shall not apply to hazardous waste.

29 (7) The departnment may establish perwt application
30| procedures for hazardous waste facilities, which procedures
31| may vary based on differences in anpunts, types, and
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concentrations of hazardous waste and on differences in the
size and |l ocation of facilities and which procedures nmay take
into account permtting procedures of other laws not in
conflict with this act.

(8) For authorizations permts required by this

section, the departnment may require that a fee be paid and may
establish, by rule, a fee schedul e based on the degree of
hazard and the amount and type of hazardous waste di sposed of,
stored, or treated at the facility.

(9) It shall not be a requirenent for the issuance of

steh a hazardous waste authorization perwt that the facility

conplies with an adopted | ocal governnment conprehensive plan,
| ocal |and use ordi nances, zoning ordi nances or regul ations,

or other |ocal ordinances. However, such an_authorization &

permt+ i ssued by the departnent shall not override adopted
| ocal governnent conprehensive plans, |ocal |and use

ordi nances, zoning ordi nances or regulations, or other |oca
or di nances.

(10) Notwi thstanding ss. 120.60(1) and 403. 815:

(a) The tinme specified by law for permt review shal
be tolled by the request of the departnent for publication of
noti ce of proposed agency action to issue a permt for a
hazar dous waste treatnent, storage, or disposal facility and
shall resune 45 days after receipt by the departnment of proof
of publication. [If, within 45 days after publication of the
noti ce of the proposed agency action, the department receives
written notice of opposition to the intention of the agency to
i ssue such permit and receives a request for a hearing, the
departnment shall provide for a hearing pursuant to ss. 120.569
and 120.57, if requested by a substantially affected party, or
an informal public nmeeting, if requested by any ot her person.
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The failure to request a hearing within 45 days after
publication of the notice of the proposed agency action
constitutes a waiver of the right to a hearing under ss.

120. 569 and 120.57. The permt review tinme period shal
continue to be tolled until the conpletion of such hearing or
nmeeting and shall resume within 15 days after conclusion of a
public hearing held on the application or within 45 days after
the recomended order is submitted to the agency and the
parties, whichever is later.

(b) Wthin 60 days after receipt of an application for
a hazardous waste facility pernmit, the departnent shal
exam ne the application, notify the applicant of any apparent
errors or onissions, and request any additional infornmation
the departnent is permitted by lawto require. The failure to
correct an error or omission or to supply additiona
i nformati on shall not be grounds for denial of the permt
unl ess the departnent tinmely notified the applicant within the
60- day period, except that this paragraph does not prevent the
departnent from denying an application if the departnent does
not possess sufficient information to ensure that the facility
is in conmpliance with applicable statutes and rul es.

(c) The department shall approve or deny each
hazardous waste facility permt within 135 days after receipt
of the original application or after receipt of the requested
additional information or correction of errors or om ssions.
However, the failure of the departnent to approve or deny
within the 135-day tine period does not result in the
automati c approval or denial of the permt and does not
prevent the inclusion of specific permit conditions which are
necessary to ensure conpliance with applicable statutes and
rules. If the departnment fails to approve or deny the permit

71

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7068
592- 988B- 06

within the 135-day period, the applicant may petition for a
writ of mandamus to conpel the department to act consistently
with applicable regulatory requirenents.

(11) Hazardous waste facility operation permts shal
be issued for no nore than 5 years.

(12) On the same day of filing with the departnent of
an application for a permit for the construction nodification
or operation of a hazardous waste facility, the applicant
shall notify each city and county within 1 nile of the
facility of the filing of the application and shall publish
notice of the filing of the application. The applicant shal
publish a second notice of the filing within 14 days after the
date of filing. Each notice shall be published in a newspaper
of general circulation in the county in which the facility is
| ocated or is proposed to be | ocated. Notwi thstanding the
provi si ons of chapter 50, for purposes of this section, a
"newspaper of general circulation" shall be the newspaper
within the county in which the installation or facility is
proposed which has the largest daily circulation in that
county and has its principal office in that county. If the
newspaper with the largest daily circulation has its principa
of fice outside the county, the notice shall appear in both the
newspaper with the largest daily circulation in that county,
and a newspaper authorized to publish I egal notices in that
county. The notice shall contain:

(a) The nane of the applicant and a brief description
of the project and its | ocation.

(b) The location of the application file and when it

is avail able for public inspection.
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The notice shall be prepared by the applicant and shall conply

with the follow ng format:

Notice of Application

The Departnent of Environmental Protection announces receipt

of an application for a permt from...(name of applicant)...
to ...(brief description of project).... This proposed project
will be located at ... (location)... in ...(county)..

oo (city).. ..

This application is being processed and is avail able for
public inspection during normal business hours, 8:00 a.m to
5:00 p.m, Monday through Friday, except |egal holidays, at

...(nanme and address of office)....

(13) A pernmt for the construction, nodification, or
operation of a hazardous waste facility which initially was
i ssued under authority of this section, nay not be transferred
by the permittee to any other entity, except in conformty
with the requirements of this subsection.

(a) At least 30 days prior to the sale or |ega
transfer of a permitted facility, the pernittee shall file
with the departnent an application for transfer of the permts
on such formas the departnent shall establish by rule. The
form must be conpleted with the notarized signatures of both
the transferring pernittee and the proposed pernittee.

(b) The department shall approve the transfer of a
permit unless it determ nes that the proposed permttee has
not provi ded reasonabl e assurances that the proposed permittee
has the administrative, technical, and financial capability to
properly satisfy the requirenents and conditions of the
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permt, as determ ned by department rule. The determ nation
shall be limted solely to the ability of the proposed
permttee to conply with the conditions of the existing
permit, and it shall not concern the adequacy of the permt
conditions. |If the departnent proposes to deny the transfer
it shall provide both the transferring pernittee and the
proposed permittee a witten objection to such transfer
together with notice of a right to request a proceedi ng on
such determ nation under chapter 120.

(c) Wthin 90 days after receiving a properly
conpl eted application for transfer of permt, the departnent
shall issue a final determ nation. The departnent may toll the
time for making a determnation on the transfer by notifying
both the transferring permttee and the proposed permittee
that additional information is required to adequately review
the transfer request. Such notification shall be served within
30 days after receipt of an application for transfer of
permt, conpleted pursuant to paragraph (a). However, the
failure of the departnment to approve or deny within the 90-day
time period does not result in the automatic approval or
denial of the transfer. |If the departnment fails to approve or
deny the transfer within the 90-day period, the applicant may
petition for a wit of mandamus to conpel the departnment to
act consistently with applicable regulatory requirenents.

(d) The transferring permttee is encouraged to apply
for a permt transfer well in advance of the sale or |ega
transfer of a permitted facility. However, the transfer or
the permt shall not be effective prior to the sale or |ega
transfer of the facility.

(e) Until the transfer of the pernit is approved by
the departnent, the transferring permttee and any ot her
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1| person constructing, operating, or naintaining the pernitted

2| facility shall be liable for conpliance with the terns of the
3| permit. Nothing in this section shall relieve the transferring
4| permittee of liability for corrective actions that may be

5| required as a result of any violations occurring prior to the
6| legal transfer of the permt.

7 Section 21. Subsection (2) of section 403.7226

8| Florida Statutes, is anended to read:

9 403.7226 Technical assistance by the departnment.--The
10| department shall

11 (2) ldentify short-term needs and | ong-term needs for
12| hazardous waste managenent for the state on the basis of the
13| information gathered through the |ocal hazardous waste

14| managenent assessnents and other information fromstate and

15| federal regulatory agencies and sources. The state needs

16| assessnment nust be ongoi ng and nust be updated when new data
17| concerning waste generati on and waste nanagenent technol ogi es
18| become avail abl e. Fhe—departrent—shatH—annualbyr—send—a—copy——of
19| this—assessrent—tothe GCovernor—andto—thetegistature—

20 Section 22. Subsection (3) of section 403.724, Florida
21| Statutes, is anended to read:

22 403.724 Financial responsibility.--

23 (3) The amount of financial responsibility required

24| shall be approved by the departnment upon each issuance,

25| renewal, or nodification of a hazardous waste facility

26| authorization permt. Such factors as inflation rates and

27| changes in operation nmay be consi dered when approving

28| financial responsibility for the duration of the authorization
29| permt. The O fice of Insurance Regul ation of the Depart nent
30| of Financial Services cenmrss+or shall be avail able to assi st
31| the departnment in making this determ nation. In approving or
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nodi fyi ng the anount of financial responsibility, the
departnment shall consi der

(a) The amount and type of hazardous waste involved;

(b) The probabl e damage to human health and the
envi ronnent;

(c) The danger and probabl e damage to private and
public property near the facility;

(d) The probable tine that the hazardous waste and
facility involved will endanger the public health, safety, and
wel fare or the environment; and

(e) The probable costs of properly closing the
facility and perform ng corrective action.

Section 23. Section 403.7255, Florida Statutes, is

anended to read:

403. 7255 Placenent of signs Bepartrent—to—adopt
rHes. - -

(1) Fhedepartrent—shatl—adept—rules—whi-ch—establish
regui+rerents—and—procedures—for—the placermenrt—of Signs nust be
pl aced by the owner or operator at sites—which—+ay—have—been
contamnated—by—hazardous—wastes—Sites—shal—nrelude any site
in the state which that is |isted or proposed for listing on

the Superfund Site List of the United States Environnenta

Protection Agency or any site identified by the departnent as

a suspeeted—or—econfirredecontamnated site contam nated by

hazardous waste where there is my—be a risk of exposure to

the public. The requirenments of this section shall not apply
to sites reported under ss. 376.3071 and 376.3072. The

departnent shall establish requirenents and procedures for the

pl acenent of signs, and nmay do so in rules, pernmts, orders,

or_other authorizations. The authorization +#es shal

establish the appropriate size for such signs, which size
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1| shall be no snmaller than 2 feet by 2 feet, and shall provide
2| in clearly legible print appropriate warning |anguage for the
3| waste or other materials at the site and a tel ephone nunber

4| which may be called for further information.

5 (2) Violations of this act are punishable as provi ded
6| ins. 403.161(4).

7 (3) The provisions of this act are independent of and
8| cunulative to any other requirenments and renedies in this

9| chapter or chapter 376, or any rules pronul gated thereunder
10 Section 24. Subsection (5) of section 403.726, Florida
11| Statutes, is anended to read:

12 403.726 Abatenent of imr nent hazard caused by

13| hazardous substance. - -

14 (5) The department may issue a permt or order

15| requiring pronpt abatenent of an inm nent hazard.

16 Section 25. Subsection (8) of section 403.7265

17| Florida Statutes, is anmended to read:

18 403. 7265 Local hazardous waste collection program --
19 (8) The department has the authority to establish an
20| additional |ocal project grant programenabling a |oca
21| hazardous waste collection center grantee to receive funding
22| for unique projects that inprove the collection and | ower the
23| incidence of inproper nmanagenent of conditionally exenpt or
24| househol d hazardous waste. Eligible |ocal governnents may
25| receive up to $50,000 in grant funds for these unique and
26| innovative projects, provided they match 25 percent of the
27| grant amount. |f the departnent finds that the project has
28| statewide applicability and i nediate benefits to other |oca
29| hazardous waste collection programs in the state, mmtching
30| funds are not required. This grant will not count toward the
31
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1| $100, 000 maxi mum grant amount for devel opnent of a collection

2| center.

3 Section 26. Sections 403.7075 and 403. 756, Florida

4| Statutes, are repeal ed.

5 Section 27. Sections 403.78, 403.781, 403.782

6| 403.783, 403.784, 403.7841, 403.7842, 403.785, 403.786,

7| 403.787, 403.7871, 403.7872, 403.7873, 403.788, 403.7881

8| 403.789, 403.7891, 403.7892, 403.7893, and 403.7895, Florida

9| Statutes, are repeal ed.

10 Section 28. This act shall take effect July 1, 2006

11

12 R S I R R S I R I

13 SENATE SUMVARY

14 Revi ses various provisions governing the managenent of
solid waste and environnental protection. Clarifies

15 various provisions of the Florida Litter Law. Abolishes
Keep Florida Beautiful, Inc. Places the WIdf| ower

16 Advi sory Council within the Departnment of Agriculture and
Consuner Services. Places the Adopt-a-Shore Program

17 wi thin the Department of Environnmental Protection
Provi des requi renents for the managenment and di sposal of

18 storm generated debris. Revises requirenents governing
hazardous waste pernmits and facilities. Repeals the

19 St atewi de Mul ti purpose Hazardous Waste Facility Siting
Act. (See bill for details.)

20

21

22

23

24

25

26

27

28

29

30

31
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