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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 7075, 2nd Eng.

Bar code 065004

CHAMBER ACTI ON
Senat e House

Fl oor: 1/ AD/ 2R
05/ 03/ 2006 07:02 PM

Senator Smith nmoved the foll ow ng amendnent:

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsections (7) and (12) of section
482.021, Florida Statutes, are amended to read:

482.021 Definitions.--For the purposes of this
chapter, and unless otherw se required by the context, the
term

(7) "Enployee" nmeans a person who is enployed by a
licensee that provides that person with necessary training,
supervision, pesticides, equipnent, and insurance and who
recei ves compensation fromand is under the persona

supervision and direct control of the licensee's certified

operator in charge and H-—eensee fromwhose whieh conmpensation

of the licensee regularly deducts and nmat ches federa
i nsurance contributions and federal income and Social Security
t axes.

(12) "Independent contractor" neans an entity separate
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fromthe |icensee that:

(a) Receives noneys froma custoner which are
deposited in a bank account other than that of the |icensee;
(b) Omns or supplies its own service vehicle,

equi prent, and pesticides; e

(c) Mintains a business operation, office, or support

staff independent of the |licensee's direct control

(d) Pays its own operating expenses such as fuel

equi pment, pesticides, and materials; or

(e)te)r Pays its own workers' wetrker—s conpensation as

an i ndependent contractor.

Section 2. Subsection (5) of section 482.051, Florida
Statutes, is anended to read

482.051 Rules.--The departnent has authority to adopt
rul es pursuant to ss. 120.536(1) and 120.54 to inplenent the
provisions of this chapter. Prior to proposing the adoption of
a rule, the departnment shall counsel with nenbers of the pest
control industry concerning the proposed rule. The departnent
shal | adopt rules for the protection of the health, safety,
and wel fare of pest control enployees and the general public
whi ch require:

(5) That any pesticide used as the prinmary preventive

treatnment for precorstrueti-on—treatrents—for—the—preventon—of

subterranean termtes in new construction be applied in the

anmount, concentration, and treatnment area in accordance with
the I abel; that a copy of the | abel of the registered
pesticide being applied be carried in a vehicle at the site
where the pesticide is being applied; and that the |licensee
maintain for 3 years the record of each preconstruction
treatment, indicating the date of treatment, the | ocation or
address of the property treateg, the total square footage of
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the structure treated, the type of pesticide applied, the
concentration of each substance in the mixture applied, and
the total anopunt of pesticide applied.

Section 3. Paragraph (a) of subsection (2) of section
482.091, Florida Statutes, is amended to read:

482.091 Enpl oyee identification cards.--

(2)(a) An identification cardhol der nmust be an
enpl oyee of the licensee and work under the direction and
supervision of the |icensee's certified operator in charge and
shall &y not be an independent contractor. An identification

cardhol der shall operate may—perfoermonly pest—eoent+rol
setviees out of, and e+ for custoners assigned ar+sing from

the licensee's |icensed business |ocation. An identification
cardhol der shall &y not perform any pest control
i ndependently of and wi thout the know edge of the |icensee and
the licensee's certified operator in charge and shall way
perform pest control only for the |icensee's custoners.

Section 4. Subsections (1), (2), and (3) of section
482. 156, Florida Statutes, are amended to read:

482.156 Limted certification for comercial |andscape
mai nt enance personnel . --

(1) The departnent shall establish a limted
certification category for individual comercial |andscape
mai nt enance personnel to authorize themto apply herbicides
for controlling weeds in plant beds and to performi ntegrated

pest nmanagenment on ornanental plants using thefoHowng
fater+als+— i nsectici des and fungicides having the signal word

“caution" but not having the word "warning" or "danger" on the

| abel —nAseetietdat—seaps—hortieuttural—oH-s—ant—bactHus
thurngrensts—formtat+ons. The applicati on equi pnent that my

be used by a person certified pursuant to this section is
3
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limted to portable, handhel d 3-gallon conpressed air sprayers
or backpack sprayers having no nmore than a 5-gallon capacity
and does not include power equipmrent.

(2)(a) A person seeking limted certification under
this section nmust pass an exam nation given by the departnment.
Each application for exam nati on nust be accomnpani ed by an
exam nation fee set by rule of the departnent, in an anount of
not nore than $150 or |ess than $50:—hewevers—unti-t+—a—rute

. his—t . I . . .
fee—+s—%$50. Prior to the departnent's issuing a limted

certification under this section, each person applying akireg
appteatton for the certificati on uwnder—this—seetion nmust

furnish proof of having a certificate of insurance which
states that the enployer neets the requirements for mininum
financial responsibility for bodily injury and property danage
required by s. 482.071(4).

(b) To be eligible to take the exam nation, an
appl i cant must have conpleted 6 & classroom hours of plant bed
and ornanental continuing education training approved by the

department and provide sufficient proof, according to criteria

est abl i shed by departnent rul e—that—the—apptH-ecant—has—been—n
the—tandseape—ratntenance—bustness—for—at—teast—3—years.

tb)y The department shall provide the appropriate
reference materials for the exani nation and nake the
exam nation readily accessible and avail able to applicants at
| east quarterly or as necessary in each county.

(3) An application for recertification under this

section must be made annual |y and be acconpani ed by a
recertification fee set by rule of the departnment, in an

anmount of not nore than $75 or |ess than $25—hewever—untit—a
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fer—reeert-Heatton—+s—$25. The application nust al so be

acconpani ed by proof of having conpleted 4 classroom hours of

accept abl e continui ng education and the sane proof of having a

certificate of insurance as is required for issuance of this
tAt+at certification. After a grace period not exceeding 30
cal endar days followi ng the annual date that recertification
is due, a late renewal charge of $50 shall be assessed and
nmust be paid in addition to the renewal fee. Unless tinely
recertified, a certificate autonatically expires 180 cal endar
days after the anniversary recertification date. Subsequent to
such expiration, a certificate may be issued only upon
successful reexam nation and upon payment of the exam nation
fees due.

Section 5. Subsection (7) of section 482.211, Florida
Statutes, is anended to read

482.211 Exenptions.--This chapter does not apply to:

(7) Area Mosquito control activities conducted by a

| ocal governnent or district established under chapter 388 or

by special act or by a contractor of the |local governnment or

district.

Section 6. Section 500.033, Florida Statutes, is
amended to read:

500. 033 Florida Food Safety and Food Def ense Seedr+ty
Advi sory Council . --

(1) There is created the Florida Food Safety and Food
Def ense Seeuri+ty Advi sory Council for the purpose of serving
as a forumfor presenting, investigating, and eval uating
i ssues of current inmportance to the assurance of a safe and
secure food supply to the citizens of Florida. The Florida
Food Safety and Food Def ense Seeurity Advi sory Council shal
consi st of, but not be limted to: the Comm ssioner of

5
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Agriculture or his or her designee; the Secretary of Health or
his or her designee; the Secretary of Business and
Pr of essi onal Regul ation or his or her designee; the person
responsi ble for donestic security with the H-oerida Departnent
of Law Enforcenent; nenbers representing the production
processing, distribution, and sale of foods; consuners or

andfor menbers of citizens groups; representatives of e+ food

i ndustry groups; scientists or other experts in aspects of
food safety fromstate universities; representatives from

| ocal, state, and federal agencies that are charged with
responsibilities for food safety or food defense seeurity; the
chairs of the Agriculture Conmittees of the Senate and the
House of Representatives or their designees; and the chairs of
the conmittees of the Senate and the House of Representatives
with jurisdictional oversight of home defense issues or their
desi gnees. The Conmi ssi oner of Agriculture shall appoint the
remai ni ng nenbers. The council shall nmake periodic reports to
t he Department of Agriculture and Consumer Services concerning
findings and recommendations in the area of food safety and
food defense security.

(2) The council shall consider the devel opnent of
appropriate advice or recommendati ons on food safety or food
def ense seeurty issues. In the discharge of their duties, the
council menbers may receive for review confidential data
exenpt fromthe provisions of s. 119.07(1); however, it is
unl awful for any menmber of the council to use the data for his
or her advantage or reveal the data to the general public.

Section 7. Section 570.954, Florida Statutes, is
created to read

570.954 Farmto-fuel initiative.--

(1) The departnent may develop a farmto-fue
6
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initiative to enhance the market for and pronote the

production and distribution of renewable energy from

Fl ori da-grown crops, agricultural wastes and residues, and

ot her bi onass and to enhance the value of agricultura

products or expand agribusiness in the state.

(2) The departnment may conduct a statew de

conpr ehensi ve i nfornation and educati on program ai ned at

educating the general public about the benefits of renewable

energy and the use of alternative fuels.

(3) The departnment shall coordinate with and solicit

the expertise of the state energy office within the Departnent

of Environnmental Protection when devel opi ng and i npl enenti ng

this initiative.

Section 8. Paragraphs (b) and (c) of subsection (1) of
section 582.06, Florida Statutes, are anended to read:

582.06 Soil and Water Conservation Council; powers and
duties.--

(1) COWOSITION. --The Soil and Water Conservation
Council is created in the Department of Agriculture and
Consumer Services and shall be conposed of 23 nenmbers as
fol | ows:

(b) Twelve nenvoting—ex—off+etoe nenbers shall include
one representative each fromthe Departnent of Environnenta
Protection, the five water managenent districts, the Institute
of Food and Agricultural Sciences at the University of
Florida, the United States Department of Agriculture Natura
Resour ces Conservation Service, the Florida Association of
Counties, and the Florida League of Citiesy and two
representatives of environnental interests.

(c) Al menmbers shall be appointed by the

conmm ssi oner. BEx—eff+ete Menbers appoi nted pursuant to
7
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par agraph (b) shall be appointed by the conm ssioner from

recomendat i ons provi ded by the organi zation or interest
represent ed

Section 9. Subsection (3) of section 828.30, Florida
Statutes, is anended to read

828. 30 Rabies vaccination of dogs, cats, and
ferrets. --

(3) Upon vacci nation agai nst rabies, the |licensed
veterinarian shall provide the aninal's owner and the ani nal
control authority with a rabies vaccination certificate. Each
ani mal control authority and veterinarian shall use the Form
5%~ "Rabies Vaccination Certificate;s" of the Nationa
Associ ation of State Public Health Veterinarians (NASPHV) or
an equi val ent form approved by the | ocal government that
contains all the information required by the NASPHV Rabi es
Vaccination Certificate Ferm5% The veterinarian who

adm ni sters the rabies vaccine to an animal as required under
this section may affix his or her signature stanmp in lieu of
an actual signature.

Section 10. Paragraph (c) of subsection (7) and
subsection (11) of section 403.067, Florida Statutes, are
amended to read:

403. 067 Establishnment and inplenentation of tota
maxi mum dai ly | oads. - -

(7) DEVELOPMENT OF BASI N MANAGEMENT PLANS AND
| MPLEMENTATI ON OF TOTAL NMAXI MUM DAI LY LOADS. - -

(c) Best nmnagenent practices.--

1. The departnment, in cooperation with the water
managenent districts and other interested parties, as
appropriate, may devel op suitable interimmeasures, best
managenent practices, or other neasures necessary to achieve

8
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the I evel of pollution reduction established by the departnent
for nonagricul tural nonpoint pollutant sources in allocations
devel oped pursuant to subsection (6) and this subsection
These practices and nmeasures may be adopted by rule by the
departrment and the water nanagenment districts pursuant to ss.
120.536(1) and 120.54, and, where adopted by rule, shall be

i npl enented by those parties responsible for nonagricultura
nonpoi nt source pollution.

2. The Departnment of Agriculture and Consuner Services
may devel op and adopt by rule pursuant to ss. 120.536(1) and
120.54 suitable interimneasures, best nanagenent practices,
or other neasures necessary to achieve the |level of pollution
reducti on established by the departnent for agricultura
pol | utant sources in allocations devel oped pursuant to

subsection (6) and this subsection or for prograns inplenented

pursuant to paragraph (11)(b). These practices and measures

may be inplenmented by those parties responsible for
agricultural pollutant sources and the departnment, the water
managenent districts, and the Departnent of Agriculture and
Consumer Services shall assist with inplenentation. In the
process of devel opi ng and adopting rules for interimneasures,
best nmanagement practices, or other neasures, the Depart nment
of Agriculture and Consuner Services shall consult with the
department, the Departnent of Health, the water nanagenent
districts, representatives fromaffected farm ng groups, and
environnental group representatives. Such rules shall also
i ncorporate provisions for a notice of intent to inplenent the
practices and a systemto assure the inplenentation of the
practices, including recordkeeping requirenents.

3. \Were interimmeasures, best nmanagenment practices,
or other neasures are adopted gy rule, the effectiveness of
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such practices in achieving the |evels of pollution reduction
established in allocations devel oped by the depart ment

pursuant to subsection (6) and this subsection or in prograns

i npl emrent ed pursuant to paragraph (11)(b) shall be verified at

representative sites by the departnent. The departnment shal
use best professional judgnent in making the initia
verification that the best management practices are reasonably

expected to be effective and, where applicable, shall notify

t he appropriate water nanagenent district or and the
Department of Agriculture and Consumer Services of its initia
verification prior to the adoption of a rule proposed pursuant
to this paragraph. Inplenentation, in accordance with rules
adopt ed under this paragraph, of practices that have been
initially verified to be effective, or verified to be
effective by nonitoring at representative sites, by the
department, shall provide a presunption of conpliance with
state water quality standards and rel ease fromthe provisions
of s. 376.307(5) for those pollutants addressed by the
practices, and the departnment is not authorized to institute
proceedi ngs agai nst the owner of the source of pollution to
recover costs or danmges associated with the contam nation of
surface water or groundwater caused by those poll utants.

Research projects funded by the departnment, a water nanagenent

district, or the Departnent of Agriculture and Consuner

Services to devel op or denpnstrate interimneasures or best

managenent practices shall be granted a presunption of

compliance with state water gquality standards and a rel ease

fromthe provisions of s. 376.307(5). The presunption of

conpliance and rel ease shall be |limted to the research site

and only for those pollutants addressed by the interim

neasures or best managenent practices. Eligibility for the
10
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presunption of conpliance and release shall be limted to

research projects on sites where the owner or operator of the

research site and the departnment, a water nmnagenent district,

or the Departnent of Agriculture and Consuner Services have

entered into a contract or other agreenment that, at a m ni num

specifies the research objectives, the cost-share

responsibilities of the parties, and a schedule that details

t he beqgi nning and endi ng dates of the project.

4. \Where water quality problens are denponstrated
despite the appropriate inplenmentation, operation, and
mai nt enance of best managenent practices and ot her measures
according to rules adopted under this paragraph, the
departnment, a water nanagenent district, or the Departnent of
Agriculture and Consuner Services, in consultation with the
departrment, shall institute a reevaluation of the best
management practice or other neasure. Should the reeval uation
determ ne that the best managenent practice or other neasure
requires nodi fication, the departnent, a water managenent
district, or the Department of Agriculture and Consuner
Services, as appropriate, shall revise the rule to require
i mpl enentation of the nodified practice within a reasonabl e
time period as specified in the rule.

5. Individual agricultural records relating to
processes or nethods of production, or relating to costs of
production, profits, or other financial infornmation which are
ot herwi se not public records, which are reported to the
Depart nent of Agriculture and Consumer Services pursuant to
subparagraphs 3. and 4. or pursuant to any rul e adopted
pursuant to subparagraph 2. shall be confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution. Upon request of i?e department or any water
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managenent district, the Departnent of Agriculture and
Consumer Services shall make such individual agricultura
records available to that agency, provided that the
confidentiality specified by this subparagraph for such
records is mmintained. This subparagraph is subject to the
Open Government Sunset Revi ew Act of 1995 in accordance with
s. 119.15, and shall stand repeal ed on October 2, 2006, unless
revi ewed and saved fromrepeal through reenactment by the
Legi sl ature.

6. The provisions of subparagraphs 1. and 2. shall not
precl ude the departnent or water managenent district from
requiring conpliance with water quality standards or wth
current best nmamnagenment practice requirenments set forth in any
applicabl e regul atory program authorized by |aw for the
purpose of protecting water quality. Additionally,
subparagraphs 1. and 2. are applicable only to the extent that
they do not conflict with any rul es adopted by the depart nent
that are necessary to maintain a federally del egated or
approved program

(11) | MPLEMENTATI ON OF ADDI TlI ONAL PROGRAMS. - -

(a) The departnent shall not inplement, wthout prior
| egi sl ative approval, any additional regulatory authority
pursuant to s. 303(d) of the Clean Water Act or 40 C.F.R part
130, if such inplenentation would result in water quality
di scharge regul ation of activities not currently subject to
regul ation.

(b) Interimneasures, best managenent practices, or
ot her measures may be devel oped and voluntarily inplenented
pursuant to paragraph subparagraphs (7)(c)+—and—2— for any
wat er body or segment for which a total maxi mumdaily |oad or
al l ocation has not been established. The inplenentation of

12
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such pollution control prograns nay be considered by the

department in the determ nati on made pursuant to subsection

(4).
Section 11. Austin Dewey Gay Agricul tural |nspection

St ation designated; departnment to erect suitable narkers.--

(1) The agricultural inspection station |ocated at or

near mle marker 1 on Interstate Hi ghway 10 in Escanbi a County

is designated as "Austin Dewey Gay Menorial Agricultura

| nspection Station."

(2) The Departnment of Agriculture and Consuner

Services is directed to erect suitable markers designating the

Austin Dewey Gay Menorial Agricultural Inspection Station as

described in subsection (1).

Section 12. Paragraph (a) of subsection (1) of section
500.12, Florida Statutes, is amended to read:

500. 12 Food permits; building permts.--

(1)(a) A food pernit fromthe departnment is required
of any person who operates a food establishnent or retail food
store, except:

1. Persons operating mnor food outlets, including,
but not Iimted to, video stores, that sell comercially
prepackaged, nonpotentially hazardous candy, chew ng gum
soda, or popcorn, provided the shelf space for those itens
does not exceed 12 linear feet and no other food is sold by
the minor food outlet.

2. Persons subject to continuous, onsite federal or
state inspection.

3. Persons selling only legunmes in the shell, either
parched, roasted, or boil ed.

4. Persons selling sugar cane or sorghum syrup that

has been boiled and bottled on a preni se located within the
13
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state. Such bottles nust contain a |abel listing the

producer's nane _and street address, all added ingredients, the

net wei ght or volune of product, and a statenent that reads

'This product has not been produced in a facility pernitted by

the Florida Departnent of Agriculture and Consuner Services."

Section 13. Subsection (1) of section 570.249, Florida
Statutes, is anended to read
570.249 Agricultural Econom c Devel opnent Program
di saster |oans and grants and aid.--
(1) USE OF LOAN FUNDS. - -
(a) Loan funds to agricultural producers who have
experi enced eroep |osses froma natural disaster or a
soci oeconomic condition or event nmay be used to:
1. Restore or replace essential physical property or

renmove debris fromessential physical property. —steh——as

and—erehart—trees

2. Pay all or part of production costs associated with
t he di saster year.:+

3. Pay essential famly living expenses.:—and

4. Restructure farm debts.

(b) To be eligible, agricultural producers nust have a

parcel or parcels of land in production not exceeding 300

acres.
(c) Funds nay be issued as direct |oans, or as |oan
guarantees for up to 90 percent of the total |oan, in amunts
not | ess than $30,000 nor nore than$300, 000 $256,6660.
Applicants nust provide at |east 10 percent equity.

(d) For purposes of this subsection, the term

1. "Losses" neans | oss or dannge to crops,

agricultural products, agricultural facilities,
14
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infrastructure, or farmwrker housing.

2. "Essential physical property" neans fences,

equi pment, structural production facilities such as shade

houses and greenhouses, other agricultural facilities,

infrastructure, or farmwrker housing.

Section 14. Paragraph (h) is added to subsection (2)
of section 810.09, Florida Statutes, to read:

810. 09 Trespass on property other than structure or
conveyance. - -

(2)

(h) The offender commits a felony of the third degree,

puni shabl e as provided in s. 775.082, s. 775.083, or_s.

775.084, if the property trespassed upon is an agricultura

chenmicals manufacturing facility that is legally posted and

identified in substantially the follow ng manner: "TH S AREA

IS A DESI GNATED AGRI CULTURAL CHEM CALS MANUFACTURING FACILITY

AND ANYONE VWHO TRESPASSES ON THI S PROPERTY COVM TS A FELONY. "

Section 15. Subsection (12) is added to section
810. 011, Florida Statutes, to read
810.011 Definitions.--As used in this chapter

(12) "Agricultural chem cals nmanufacturing facility"

neans any facility, and any properties or structures

associated with the facility, used for the nanufacture,

processing, or storage of agricultural chemicals classified in

I ndustry Group 287 contained in the Standard I ndustria

Classification Manual, 1987, as published by the Ofice of

Managenent and Budget, Executive Ofice of the President.

Section 16. Assessnent of obsol ete agricul tural

equi pnment . - -

(1) For purposes of ad valoremproperty taxation

agricultural equipnment that is |ocated on property classified
15
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as agricultural under s. 193.461, Florida Statutes, and that

is no longer usable for its intended purpose shall be deened

to have a market value no greater than its value for sal vage

(2) This section shall take effect January 1, 2007.

Section 17. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2006.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to the Departnent of
Agricul ture and Consuner Services; amending s.
482.021, F.S.; revising the definitions of the
ternms "enpl oyee" and "independent contractor"
for purposes of pest control regulation
amending s. 482.051, F.S.; revising certain
requi renents of the departnent to adopt rul es
relating to the use of pesticides for
preventing subterranean ternmites in new
construction; anending s. 482.091, F.S.
clarifying provisions governing the performance
of pest control services; amending s. 482. 156,
F.S.; requiring certification of individua
conmer ci al | andscape mmi nt enance personnel
revising the types of materials such personne
may use; rempvi ng obsol ete provisions relating
to fees; revising criteria for eligibility to

16
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take the comercial | andscape nai ntenance
personnel exani nation; clarifying requirenents
relating to proof of education and insurance;
amending s. 482.211, F.S.; clarifying exenption
of certain nmosquito-control activities from
regul ati on; anmending s. 500.033, F.S.; renam ng
the Florida Food Safety and Food Security
Advi sory Council as the Florida Food Safety and
Food Def ense Advi sory Council and revising
duties accordingly; creating s. 570.954, F.S.
creating the Farmto-Fuel Initiative; providing
the purpose of the initiative and authori zing
t he departnent to conduct an education program
providing for coordi nati on between the
departrment and t he Departnent of Environnenta
Protection; anending s. 582.06, F.S.; revising
t he menbership of the Soil and Water
Conservation Council; anending s. 828.30, F.S.
updating references to the Rabies Vaccination
Certificate; amending s. 403.067, F.S.
clarifying rul es adopted by the departnent
relating to best-managenent practices;
clarifying the authority for certain measures
to be inplenented by the Departnment of
Envi ronnmental Protection for certain water
bodies; limting eligibility for presunption of
conpliance and rel ease; designating the "Austin
Dewey Gay Agricultural Inspection Station" in
Escambi a County; anending s. 500.12, F.S.
exenpting certain producers of sugar cane or

sorghum syrup frompernitting requirenents;
17
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amendi ng s. 570.249, F.S.; expanding the
condi ti ons under which [oan funds to certain
agricultural producers nmay be granted;
i ncreasi ng the nmaxi mum amount of a | oan
provi di ng definitions; amending s. 810.09,
F.S.; providing crimnal penalties for
trespassing on certain property; requiring
war ni ng si gnage; anending s. 810.011, F.S.

defining the term"agricultural chemcals

manuf acturing facility"; providing for certain

ad val oremtaxation for agricultural equipnent

under certain circunmstances; providing

ef fecti ve dates.

18
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