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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 7225, 2nd Eng.

Bar code 804122

CHAMBER ACTI ON
Senat e House

Senat or Posey nmoved the follow ng amendnment to amendnent

(974260) :

Senate Anendnent (with title anendnent)

On page 128, between lines 18 and 19,

insert:

Section 42. Subsection (1) and paragraph (b) of
subsection (2) of section 627.4133, Florida Statutes, are
amended to read:

627.4133 Notice of cancellation, nonrenewal, or
renewal premum --

(1) Except as provided in subsection (2):

(a) An insurer issuing a policy providing coverage for
wor kers' conpensation and enployer's liability insurance,
property, casualty, except nortgage guaranty, surety, or
mari ne insurance, other than nmotor vehicle insurance subject
to s. 627.728, shall give the naned insured at |east 45 days
advance witten notice of nonrenewal or of the renewal
premum |f the policy is not to be renewed, the witten
notice shall state the reason or reasons as to why the policy
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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 7225, 2nd Eng.
Bar code 804122

is not to be renewed. This requirenent applies only if the
i nsured has furnished all of the necessary information so as
to enabl e the insurer to develop the renewal premiumprior to
the expiration date of the policy to be renewed.

(b) An insurer issuing a policy providing coverage for
property, casualty, except nortgage guaranty, surety, or
mari ne i nsurance, other than notor vehicle insurance subject
to s. 627.728 or s. 627.7281, shall give the named insured
witten notice of cancellation or term nation other than
nonrenewal at |east 45 days prior to the effective date of the
cancel lation or termination, including in the witten notice
the reason or reasons for the cancellation or termination
except that:

1. \When cancellation is for nonpaynment of prem um at
| east 10 days' witten notice of cancellation acconpani ed by

t he reason therefor shall be given. As used in this

subpar agraph, the term "nonpaynent of prem uni neans failure

of the naned insured to discharge when due any of her or his

obligations in connection with the paynent of pren uns on a

policy or any install ment of such premium whether the prenm um

is payable directly to the insurer or its agent or indirectly

under any prenmium fi nance plan or extension of credit, or

failure to naintain nenbership in an organi zation if such

nenbership is a condition precedent to insurance coverage.

Nonpaynent of prem um also neans the failure of a financia

institution to honor an insurance applicant's check after

delivery to a |licensed agent for paynent of a premium even if

t he agent has previously delivered or transferred the prem um

to the insurer. If a dishonored check represents the initia

prem um paynent, the contract and all contractual obligations

shall be void ab initio unless the nonpaynent is cured within
2
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the earlier of 5 days after actual notice by certified mail is

received by the applicant or 15 days after notice is sent to

the applicant by certified mail or registered mail, and if the

contract is void, any premumreceived by the insurer froma

third party shall be refunded to that party in full; and

2.  \Wen such cancellation or term nation occurs during
the first 90 days during which the insurance is in force and
the insurance is canceled or term nated for reasons other than
nonpaynent of premum at |east 20 days' witten notice of
cancel l ation or term nation acconpani ed by the reason therefor
shal | be given except where there has been a nateria
nm sstatenment or misrepresentation or failure to comply with

the underwriting requirenents established by the insurer

After the policy has been in effect for 90 days, no such
policy shall be canceled by the insurer except when there has
been a material msstatenent, a nonpaynent of premium a
failure to conmply with underwiting requirenents established
by the insurer within 90 days of the date of effectuation of
coverage, or a substantial change in the risk covered by the
policy or when the cancellation is for all insureds under such
policies for a given class of insureds. Fhe—proevisitens—of This
subsecti on does shaH- not apply to individually rated risks
having a policy termof |ess than 90 days.

(c) If an insurer fails to provide the 45-day or
20-day written notice required under this section, the
coverage provided to the nanmed insured shall remain in effect
until 45 days after the notice is given or until the effective
dat e of replacenent coverage obtained by the named insured,
whi chever occurs first. The prem umfor the coverage shal
remai n the sane during any sucg ext ensi on period except that,
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in the event of failure to provide notice of nonrenewal, if
the rate filing then in effect would have resulted in a
prem um reduction, the prenm um during such extension of
coverage shall be cal cul ated based upon the later rate filing.

(2) Wth respect to any personal lines or conmercia
residential property insurance policy, including, but not
l[imted to, any honeowner's, nobile home owner's, farnmowner's,
condom ni um associ ati on, condom nium unit owner's, apartnent
buil di ng, or other policy covering a residential structure or
its contents:

(b) The insurer shall give the named insured witten
noti ce of nonrenewal, cancellation, or term nation at |east 90
days prior to the effective date of the nonrenewal,
cancel l ation, or term nation. The notice nust include the
reason or reasons for the nonrenewal, cancellation, or
term nation, except that:

1. \When cancellation is for nonpaynent of prem um at
| east 10 days' witten notice of cancellation accomnpani ed by

the reason therefor shall be given. As used in this

subpar agraph, the term "nonpaynent of prem unf neans failure

of the nanmed insured to discharge when due any of her or his

obligations in connection with the paynent of prem uns on a

policy or any installnent of such prem um whether the prem um

is payable directly to the insurer or its agent or indirectly

under any prem um finance plan or extension of credit, or

failure to naintain nenbership in an organization if such

nenbership is a condition precedent to insurance coverage.

Nonpaynent of prem uni also neans the failure of a financia

institution to honor an insurance applicant's check after

delivery to a licensed agent for paynent of a premum even if

t he agent has previously delivered or transferred the prem um
4
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to the insurer. If a dishonored check represents the initia

prem um paynent, the contract and all contractual obligations

shall be void ab initio unless the nonpaynent is cured within

the earlier of 5 days after actual notice by certified mail is

received by the applicant or 15 days after notice is sent to

the applicant by certified nail or registered mail, and if the

contract is void, any preniumreceived by the insurer froma

third party shall be refunded to that party in full

2. Wen such cancellation or term nation occurs during
the first 90 days during which the insurance is in force and
the insurance is canceled or term nated for reasons other than
nonpayment of premum at |east 20 days' witten notice of
cancel l ation or term nation acconpani ed by the reason therefor
shal | be given except where there has been a nateria
nm sstatement or msrepresentation or failure to conply with

the underwriting requirenents established by the insurer

After the policy has been in effect for 90 days, the policy
shal | not be canceled by the insurer except when there has
been a material msstatement, a nonpaynent of premium a
failure to comply with underwiting requirenents established
by the insurer within 90 days of the date of effectuation of
coverage, or a substantial change in the risk covered by the
policy or when the cancellation is for all insureds under such
policies for a given class of insureds. This paragraph does
not apply to individually rated risks having a policy term of
| ess than 90 days.

Section 43. Paragraph (r) is added to subsection (1)
of section 624.605, Florida Statutes, to read:

624. 605 "Casualty insurance" defined.--

(1) "Casualty insurance" includes:
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(r)1. Debt collection.--Insurance that a creditor nmay

pur chase against the risk of financial |oss fromthe use of

debt cancell ati on products with consuner | oans and | eases.

Debt cancell ation products, such as debt cancellation

contracts, debt suspension agreenents, and guar anteed asset

protection contracts, are |loan and | ease contract terns, or

nodi fications to |loan or | ease contracts, under which a

creditor agrees to cancel or suspend all or part of a

custoner's obligation to nake paynents upon the occurrence of

speci fi ed adverse events.

2. Debt cancellation products nmay be offered by

financial institutions, as defined in s. 655.005(1)(h), under

the sanme terns _and conditions as depository institutions, as

defined in 12 U.S.C. s. 1813(c), or federal credit unions, as

defined in 12 U . S.C._s. 1752(1), and such agreenents do not

constitute insurance for purposes of the Florida | nsurance

Code.

Section 44. Subsection (3) of section 627.553, Florida
Statutes, is anended to read

627.553 Debtor groups.--The lives of a group of
i ndividuals may be insured under a policy issued to a creditor
or its parent holding conpany, or to a trustee or trustees or
agent designated by two or nore creditors, which creditor
hol di ng conpany, affiliate, trustee or trustees, or agent
shal | be deemed the policyholder, to insure debtors of the
creditor or creditors, subject to the follow ng requirenents:

(3) The anpbunt of insurance on the |ife of any debtor
shall at no tine exceed the ambunt owed by her or himwhich is
repayable in installnents to the creditor er—$50,0606+

hiel : ' I : .

. | . Ty ’
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I ' o . _

Section 45. Paragraph (b) of subsection (1) of section

627.679, Florida Statutes, is anended to read:

627.679 Amount of insurance; disclosure.--

(1)

(b) The total ampunt of credit life insurance on the
life of any debtor with respect to any loan or |oans covered

in one or nore insurance policies shall at no tinme exceed the

amount of the indebtedness $56,606—wth—any—one—treditor—

Section 46. Subsection (2) of section 627.681, Florida
Statutes, is anended to read:

627.681 Term and evi dence of insurance.--

(2) The termof credit disability insurance on any

debtor insured under this section shall not exceed the term of

i ndebt edness 16—years—antd—fer—eredit—transactions—that—exceed

Section 47. Paragraph (c) of subsection (1) of section
627.728, Florida Statutes, is anended to read:

627.728 Cancel | ations; nonrenewal s. - -

(1) As used in this section, the term

(c) "Nonpayment of prem uni neans failure of the naned
i nsured to di scharge when due any of her or his obligations in
connection with the paynent of premiunms on a policy or any
install nent of such premium whether the prenmiumis payable

directly to the insurer or its agent or indirectly under any

prem um finance plan or extension of credit, or failure to
7
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mai ntai n menbership in an organization if such menbership is a
condition precedent to insurance coverage. "Nonpayment of

prem unt al so neans the failure of a financial institution to
honor an insurance applicant's check after delivery to a
Iicensed agent for paynent of a premium even if the agent has
previously delivered or transferred the premumto the

i nsurer ., —further— |f the di shonored check represents the

initial prem um paynment, the contract and all contractua

obligations shall be void ab initio unless the nonpaynment is
cured within the earlier of 5 days after actual notice by
certified mail is received by the applicant or 15 days after
notice is sent to the applicant by certified mail or
registered mail, and if the contract is void, any prem um
received by the insurer froma third party shall be refunded
to that party in full. If a dishonored check is nade payabl e
to the insurer, the insurer may cancel the policy in

accordance with paragraph (3)(a).

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 140, line 25, after the semicol on,

insert:
amending s. 627.4133, F.S.; defining the term
"nonpaynent of prem umt for purposes of
i nsurance contracts; amending s. 624.605, F.S.
defining insurance for debt cancellation
products for purposes og the Florida Insurance
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Code; providing that debt cancellation products
of fered by financial institutions do not
constitute insurance for purposes of the
i nsurance code; amending ss. 627.553 and
627.679, F.S.; revising limtations on certain
amounts of life insurance on a debtor; anending
s. 627.681, F.S.; revising a limtation on the
termof credit disability insurance; anendi ng
s. 627.728, F.S.; redefining the term
"nonpaynent of prem um for purposes of notor

vehi cl e and casual ty insurance;
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