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HOUSE AMENDMENT
Bill No. HB 7237
Amendment No. (for drafter’s use only)
CHAMBER ACTION

Senate House

Representative(s) Littlefield offered the following:

Amendment to Senate Amendment (211682) (with title
amendment)
On page 1, line 17, through page 2, line(s) 16,

remove: All of said lines

and insert:

Section 1. Subsections (5), (8), (9), (12), (18), (24),
and (27) of section 403.503, Florida Statutes, are amended,
subsections (6) through (14) are renumbered as subsections (7)
through (15), respectively, subsections (15) through (28) are
renumbered as subsections (17) through (30), respectively, and
new subsections (6) and (16) are added to that section, to read:

403.503 Definitions relating to Florida Electrical Power

Plant Siting Act.--As used in this act:
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(5) "Application" means the documents required by the

department to be filed to initiate a certification review and

evaluation, including the initial document filing, amendments,

and responses to requests from the department for additional

data and information preeeeding and shall inelude the documents

(6) "Associated facilities" means, for the purpose of

certification, those facilities which directly support the

construction and operation of the electrical power plant such as

fuel unloading facilities; pipelines necessary for transporting

fuel for the operation of the facility or other fuel

transportation facilities; water or wastewater transport

pipelines; construction, maintenance, and access roads; and

railway lines necessary for transport of construction equipment

or fuel for the operation of the facility.

(9)48)> "Completeness" means that the application has
addressed all applicable sections of the prescribed application
format, and but—dees—met—mean that those sections are sufficient
in comprehensiveness of data or in quality of information

provided to allow the department to determine whether the

application provides the reviewing agencies adequate information

to prepare the reports required by s. 403.507.

(10)49) "Corridor" means the proposed area within which an

associated linear facility right-of-way is to be located. The
width of the corridor proposed for certification as an
associated facility, at the option of the applicant, may be the

width of the right-of-way or a wider boundary, not to exceed a
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width of 1 mile. The area within the corridor in which a right-
of -way may be located may be further restricted by a condition
of certification. After all property interests required for the
right-of-way have been acquired by the licensee apptieant, the
boundaries of the area certified shall narrow to only that land
within the boundaries of the right-of-way.

(13)432)> "Electrical power plant" means, for the purpose

of certification, any steam or solar electrical generating

facility using any process or fuel, including nuclear materials,

to—which the applticant intends to econneets except that this term

does not include any steam or solar electrical generating

facility of less than 75 megawatts in capacity unless the
applicant for such a facility elects to apply for certification

under this act. This term includes associated facilities to be

owned by the applicant which are physically connected to the

electrical power plant site or which are directly connected to

the electrical power plant site by other proposed associated

facilities to be owned by the applicant, and associated

transmission lines to be owned by the applicant which connect

the electrical power plant to an existing transmission network

or rights-of-way of which the applicant intends to connect. An

asseciatedtransmission tinemay Inreltude At the applicant's

option, this term may include, any offsite associated facilities

which will not be owned by the applicant; offsite associated

facilities which are owned by the applicant but which are not
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directly connected to the electrical power plant site; any

proposed terminal or intermediate substations or substation
expansions connected to the associated transmission line; or new

transmission lines, upgrades, or improvements of an existing

transmission line on any portion of the applicant's electrical

transmission system necessary to support the generation injected

into the system from the proposed electrical power plant.

(16) "Licensee" means an applicant that has obtained a

certification order for the subject project.

(20)43+8+ "Nonprocedural requirements of agencies" means

any agency's regulatory requirements established by statute,

rule, ordinance, zoning ordinance, land development code, or

comprehensive plan, excluding any provisions prescribing forms,
fees, procedures, or time limits for the review or processing of
information submitted to demonstrate compliance with such
regulatory requirements.

(26)424) "Right-of-way" means land necessary for the
construction and maintenance of a connected associated linear

facility, such as a railroad line, pipeline, or transmission

line as owned by or proposed to be certified by the applicant.

The typical width of the right-of-way shall be identified in the
application. The right-of-way shall be located within the
certified corridor and shall be identified by the applicant
subsequent to certification in documents filed with the
department prior to construction.

(29)427) "Ultimate site capacity" means the maximum

generating capacity for a site as certified by the board.

fE i ] ] 14 . . ! !

] ] 1 . s o . ] ] . .
872879
5/3/2006 7:43:32 AM

Page 4 of 68




104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131

HOUSE AMENDMENT
Bill No. HB 7237

Amendment No. (for drafter’s use only)

Section 2. Subsections (1), (7), (9), and (10) of section
403.504, Florida Statutes, are amended, and new subsections (9),
(10), (11), and (12) are added to that section, to read:

403.504 Department of Environmental Protection; powers and
duties enumerated.--The department shall have the following
powers and duties in relation to this act:

(1) To adopt rules pursuant to ss. 120.536(1) and 120.54
to implement the provisions of this act, including rules setting
forth environmental precautions to be followed in relation to

the location, construction, and operation of electrical power

plants.
(7) To conduct studies and prepare a project written
analysis under s. 403.507.

(9) To issue final orders after receipt of the

administrative law judge's order relinquishing jurisdiction

pursuant to s. 403.508(6).

(10) To act as clerk for the siting board.

(11) To administer and manage the terms and conditions of

the certification order and supporting documents and records for

the life of the facility.

(12) To issue emergency orders on behalf of the board for

facilities licensed under this act.

(9) £ 11 £ . . £t 114 e
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(10, .  gith el ]  ea] ]

£ Lon 14  ed fad 1]
delegatedor approvedpermit program-

Section 3. Section 403.5055, Florida Statutes, i1s amended
to read:

403.5055 Application for permits pursuant to s.
403.0885.--In processing applications for permits pursuant to s.
403.0885 that are associated with applications for electrical
power plant certification:

(1) The procedural requirements set forth in 40 C.F.R. s.
123.25, including public notice, public comments, and public
hearings, shall be closely coordinated with the certification
process established under this part. In the event of a conflict
between the certification process and federally required
procedures for NPDES permit issuance, the applicable federal

requirements shall control.

(2)43> If available at the time the department issues its

project analysis pursuant to s. 403.507(5), the department shall

include in its project analysis written analysispursuant—teo s-
4083-507{3} copies of the department's proposed action pursuant

to 40 C.F.R. s. 124.6 on any application for a NPDES permit; any

corresponding comments received from the United States
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161| Environmental Protection Agency, the applicant, or the general
162| public; and the department's response to those comments.
163 (3)44)> The department shall not issue or deny the permit
164| pursuant to s. 403.0885 in advance of the issuance of the

165| electrical eteetrie power plant certification under this part

166| unless required to do so by the provisions of federal law. When

167| possible, any hearing on a permit issued pursuant to s. 403.0885

168| shall be conducted in conjunction with the certification hearing

169| held pursuant to this act. The department's actions on an NPDES

170| permit shall be based on the record and recommended order of the

171| certification hearing, if the hearing on the NPDES was conducted

172 in conjunction with the certification hearing, and of any other

173| proceeding held in connection with the application for an NPDES
174| permit, timely public comments received with respect to the

175| application, and the provisions of federal law. The department's
176 action on an NPDES permit, if issued, shall differ from the

177| actions taken by the siting board regarding the certification
178| order if federal laws and regulations require different action
179 to be taken to ensure compliance with the Clean Water Act, as
180| amended, and implementing regulations. Nothing in this part

181 shall be construed to displace the department's authority as the
182| final permitting entity under the federally approved state NPDES
183| program. Nothing in this part shall be construed to authorize
184| the issuance of a state NPDES permit which does not conform to
185| the requirements of the federally approved state NPDES program.
186| The permit—ifissuwed—shall be valid for no morethan S5 —years—
187 +5)—The departmentls—actionon an NPDES permit renewal, 3£
188 issved,—shall differ from the aetions taken by the siting board

189| =regarding the certification order if federal laws—and
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] . . iff . ] ]
comptiance—with the Clean Water Act—as amended—and

Section 4. Section 403.506, Florida Statutes, is amended
to read:

403.506 Applicability, thresholds, and certification.--

(1) The provisions of this act shall apply to any
electrical power plant as defined herein, except that the
provisions of this act shall not apply to any electrical power
plant or steam generating plant of less than 75 megawatts in
capacity or to any substation to be constructed as part of an
associated transmission line unless the applicant has elected to
apply for certification of such plant or substation under this

act. The provisions of this act shall not apply to any unit

capacity expansion of 35 megawatts or less of an existing

exothermic reaction cogeneration unit that was exempt from this

act when it was originally built; however, this exemption shall

not apply if the unit uses o0il or natural gas for purposes other

than unit startup. No construction of any new electrical power

plant or expansion in steam generating capacity as measured by

an increase in the maximum electrical generator rating of any

existing electrical power plant may be undertaken after October
1, 1973, without first obtaining certification in the manner as
herein provided, except that this act shall not apply to any
such electrical power plant which is presently operating or
under construction or which has, upon the effective date of
chapter 73-33, Laws of Florida, applied for a permit or
certification under requirements in force prior to the effective

date of such act.
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(2) Except as provided in the certification, modification
of nonnuclear fuels, internal related hardware, including

increases in steam turbine efficiency, or operating conditions

not in conflict with certification which increase the electrical

output of a unit to no greater capacity than the maximum

electrical generator rating eperating eapacity of the existing

generator shall not constitute an alteration or addition to

generating capacity which requires certification pursuant to

this act.

Section 5. Section 403.5064, Florida Statutes, is amended

to read:
403.5064 Dbistributien—eof Application; schedules.--

(1) The formal date of filing of a certification

application and commencement of the certification review process

shall be when the applicant submits:

(a) Copies of the certification application in a quantity

and format as prescribed by rule to the department and other

agencies identified in s. 403.507(2) (a).

(b) The application fee specified under s. 403.518 to the

department.

(2)43> Within 7 days after the filing of an application,

the department shall provide to the applicant and the Division

of Administrative Hearings the names and addresses of any
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additional these affeetedor other agencies or persons entitled

to notice and copies of the application and any amendments.

Copies of the application shall be distributed within 5 days by

the applicant to these additional agencies. This distribution

shall not be a basis for altering the schedule of dates for the

certification process.

(3) Any amendment to the application made prior to

certification shall be disposed of as part of the original

certification proceeding. Amendment of the application may be

considered good cause for alteration of time limits pursuant to

s. 403.5095.

(4)42> Within 7 days after the filing of an application

compteteness—has beendetermined, the department shall prepare a

proposed schedule of dates for determination of completeness,
submission of statements of issues, determinationof
suffieieney;—and submittal of final reports, frem—affected—and
ether ageneies and other significant dates to be followed during

the certification process, including dates for filing notices of
appearance to be a party pursuant to s. 403.508(3)+44). This
schedule shall be timely provided by the department to the
applicant, the administrative law judge, all agencies identified

pursuant to subsection (2) 433}, and all parties. Within 7 days

after the filing of the proposed schedule, the administrative

law judge shall issue an order establishing a schedule for the

matters addressed in the department's proposed schedule and

other appropriate matters, if any.

(5) 43> Within 7 doaysafter completenesshas been

; ned. ¢l 1 Ball s ¥ . £ o

14 . 1 . g g ] e d
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pursuant—tosubgeetion—{3)}- Copies of changes and amendments to
the application shall be timely distributed by the applicant to

all affeeted agencies and parties who have received a copy of

the application.

(6) Notice of the filing of the application shall be

published in accordance with the requirements of s. 403.5115.

Section 6. Section 403.5065, Florida Statutes, i1s amended
to read:

403.5065 Appointment of administrative law judge; powers
and duties.--

(1) Within 7 days after receipt of an application, whether
comptete—or not+ the department shall request the Division of
Administrative Hearings to designate an administrative law judge
to conduct the hearings required by this act. The division
director shall designate an administrative law judge within 7
days after receipt of the request from the department. In
designating an administrative law judge for this purpose, the
division director shall, whenever practicable, assign an
administrative law judge who has had prior experience or
training in electrical power plant site certification
proceedings. Upon being advised that an administrative law judge
has been appointed, the department shall immediately file a copy
of the application and all supporting documents with the
designated administrative law judge, who shall docket the
application.

(2) The administrative law judge shall have all powers and

duties granted to administrative law judges by chapter 120 and

by the laws and rules of the department.
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Section 7. Section 403.5066, Florida Statutes, is amended
to read:

403.5066 Determination of completeness.--

(1) (a) Within 30 days after the filing of an application,

affected agencies shall file a statement with the department

containing each agency's recommendations on the completeness of

the application.

(b) Within 40 35 days after the filing xeeeipt of an

application, the department shall file a statement with the
Division of Administrative Hearings, amd with the applicant, and
with all parties declaring its position with regard to the

completeness—nreot—the suffieieney, of the application. The

department's statement shall be based upon consultation with the

affected agencies.

(2)43)> If the department declares the application to be
incomplete, the applicant, within 15 days after the filing of
the statement by the department, shall file with the Division of
Administrative Hearings, and with the department, and all

parties a—statement:

(a) A withdrawal of Agreeing—with—the statement—ofthe

department—and—withdrawing the application;
(b) A statement agreeing to supply the additional

information necessary to make the application complete. Such

additional information shall be provided within 30 days after

the issuance of the department's statement on completeness of

the application. The time schedules under this act shall not be

tolled if the applicant makes the application complete within 30

days after the issuance of the department's statement on

completeness of the application. A subsequent finding by the

872879
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334| department that the application remains incomplete, based upon

335| the additional information submitted by the applicant or upon

336| the failure of the applicant to timely submit the additional

337 information, tolls the time schedules under this act until the

338| application is determined complete; Agreeingwith the statement
339

340
341

342
343 (c) A statement contesting the department's determination
344| of incompleteness; or eentesting the statement—of the

345| department—-
346 (d) A statement agreeing with the department and

347| requesting additional time beyond 30 days to provide the

348| information necessary to make the application complete. If the

349| applicant exercises this option, the time schedules under this

350| act are tolled until the application is determined complete.

351 (3) (a)4+2> If the applicant contests the determination by
352| the department that an application is incomplete, the

353| administrative law judge shall schedule a hearing on the

354 statement of completeness. The hearing shall be held as

355| expeditiously as possible, but not later than 21 36 days after
356| the filing of the statement by the department. The

357| administrative law judge shall render a decision within 7 16
358| days after the hearing.

359 (b) Parties to a hearing on the issue of completeness

360 shall include the applicant, the department, and any agency that

361| has jurisdiction over the matter in dispute.
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(c)4a)> If the administrative law judge determines that the
application was not complete as—fited, the applicant shall
withdraw the application or make such additional submittals as
necessary to complete it. The time schedules referencing a
complete application under this act shall not commence until the
application is determined complete.

(d)4> If the administrative law judge determines that the

application was complete at the time it was declared incomplete

fited, the time schedules referencing a complete application
under this act shall commence upon such determination.

(4) If the applicant provides additional information to

address the issues identified in the determination of

incompleteness, each affected agency may submit to the

department, no later than 15 days after the applicant files the

additional information, a recommendation on whether the agency

believes the application is complete. Within 22 days after

receipt of the additional information from the applicant

submitted under paragraph (2) (b), paragraph (2) (d), or paragraph

(3) (c¢), the department shall determine whether the additional

information supplied by an applicant makes the application

complete. If the department finds that the application is still

incomplete, the applicant may exercise any of the options

specified in subsection (2) as often as is necessary to resolve

the dispute.

Section 8. Section 403.50663, Florida Statutes, 1is created
to read:

403.50663 Informational public meetings.--

(1) A local government within whose jurisdiction the power

plant is proposed to be sited may hold one informational public
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meeting in addition to the hearings specifically authorized by

this act on any matter associated with the electrical power

plant proceeding. Such informational public meetings shall be

held by the local government or by the regional planning council

if the local government does not hold such meeting within 70

days after the filing of the application. The purpose of an

informational public meeting is for the local government or

regional planning council to further inform the public about the

proposed electrical power plant or associated facilities, obtain

comments from the public, and formulate its recommendation with

respect to the proposed electrical power plant.

(2) Informational public meetings shall be held solely at

the option of each local government or regional planning council

if a public meeting is not held by the local government. It is

the legislative intent that local governments or regional

planning councils attempt to hold such public meetings. Parties

to the proceedings under this act shall be encouraged to attend;

however, no party other than the applicant and the department

shall be required to attend such informational public meetings.

(3) A local government or regional planning council that

intends to conduct an informational public meeting must provide

notice of the meeting to all parties not less than 5 days prior

to the meeting.

(4) The failure to hold an informational public meeting or

the procedure used for the informational public meeting are not

grounds for the alteration of any time limitation in this act

under s. 403.5095 or grounds to deny or condition certification.

Section 9. Section 403.50665, Florida Statutes, is created

to read:
872879
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403.50665 Land use consistency.--

(1) The applicant shall include in the application a

statement on the consistency of the site or any directly

associated facilities with existing land use plans and zoning

ordinances that were in effect on the date the application was

filed and a full description of such consistency.

(2) Within 45 days after the filing of the application,

each local government shall file a determination with the

department, the applicant, the administrative law judge, and all

parties on the consistency of the site or any directly

associated facilities with existing land use plans and zoning

ordinances that were in effect on the date the application was

filed, based on the information provided in the application. The

local government may issue its determination up to 35 days later

if the local government has requested additional information on

land use and zoning consistency as part of the local

government's statement on completeness of the application

submitted pursuant to s. 403.5066 (1) (a). Notice of the

consistency determination shall be published in accordance with

the requirements of s. 403.5115.

(3) If the local government issues a determination that

the proposed electrical power plant is not consistent or in

compliance with local land use plans and zoning ordinances, the

applicant may apply to the local government for the necessary

local approval to address the inconsistencies in the local

government's determination. If the applicant makes such an

application to the local government, the time schedules under

this act shall be tolled until the local government issues its

revised determination on land use and zoning or the applicant
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otherwise withdraws its application to the local government. If

the applicant applies to the local government for necessary

local land use or zoning approval, the local government shall

issue a revised determination within 30 days following the

conclusion of that local proceeding, and the time schedules and

notice requirements under this act shall apply to such revised

determination.

(4) 1If any substantially affected person wishes to dispute

the local government's determination, he or she shall file a

petition with the department within 21 days after the

publication of notice of the local government's determination.

If a hearing is requested, the provisions of s. 403.508(1) shall

apply.

(5) The dates in this section may be altered upon

agreement between the applicant, the local government, and the

department pursuant to s. 403.5095.

(6) If it is determined by the local government that the

proposed site or directly associated facility does conform with

existing land use plans and zoning ordinances in effect as of

the date of the application and no petition has been filed, the

responsible zoning or planning authority shall not thereafter

change such land use plans or zoning ordinances so as to

foreclose construction and operation of the proposed site or

directly associated facilities unless certification is

subsequently denied or withdrawn.

Section 10. Section 403.5067, Florida Statutes, is

repealed.
Section 11. Section 403.507, Florida Statutes, i1s amended

to read:
872879
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403.507 Preliminary statements of issues, reports, project
analyses, and studies.--
(1) Each affected agency identified in paragraph (2) (a)
shall submit a preliminary statement of issues to the

department, and the applicant, and all parties no later than 40

66 days after the certification application has been determined

distributionof the complete appltieatioen. The failure to raise

an issue in this statement shall not preclude the issue from
being raised in the agency's report.

(2) (a) No later than 100 days after the certification

application has been determined complete, the following agencies

shall prepare reports as provided below and shall submit them to

the department and the applicant within 3156 days—after
%S—%W i i i i .

1. The Department of Community Affairs shall prepare a
report containing recommendations which address the impact upon
the public of the proposed electrical power plant, based on the
degree to which the electrical power plant is consistent with
the applicable portions of the state comprehensive plan,

emergency management, and other such matters within its

jurisdiction. The Department of Community Affairs may also
comment on the consistency of the proposed electrical power

plant with applicable strategic regional policy plans or local

comprehensive plans and land development regulations.
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to—5-—4063- 519 and may includethe commission'ls—comments—with
2.3+ The water management district shall prepare a report

as to matters within its jurisdiction, including but not limited

to, the impact of the proposed electrical power plant on water

resources, regional water supply planning, and district-owned

lands and works.

3.4~ Each local government in whose jurisdiction the
proposed electrical power plant is to be located shall prepare a
report as to the consistency of the proposed electrical power
plant with all applicable local ordinances, regulations,
standards, or criteria that apply to the proposed electrical
power plant, including adeptedleoecal—comprehensiveplans,—ltand
development—regultations,—and any applicable local environmental

regulations adopted pursuant to s. 403.182 or by other means.

4.5+ The Fish and Wildlife Conservation Commission shall
prepare a report as to matters within its jurisdiction.

5.6~ Each The regional planning council shall prepare a
report containing recommendations that address the impact upon
the public of the proposed electrical power plant, based on the
degree to which the electrical power plant is consistent with
the applicable provisions of the strategic regional policy plan
adopted pursuant to chapter 186 and other matters within its
jurisdiction.

6. The Department of Transportation shall address the

impact of the proposed electrical power plant on matters within

its jurisdiction.

(b) ¥~ Any other agency, 1if requested by the department,

shall also perform studies or prepare reports as to matters
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within that agency's jurisdiction which may potentially be

affected by the proposed electrical power plant.

5 T . 1icab] , fad 1] Jel ,
or—approvedpermitprogram-
(3)4e)> Each report described in subsection (2) paragraphs

“ar—and—(b) shall contain:

(a) A notice of any nonprocedural requirements not

specifically listed in the application from which a variance,

exemption, exception all—infermationeon variances,—exemptions,
exeeptions, or other relief is necessary in order for the

proposed electrical power plant to be certified. Failure of such

notification by an agency shall be treated as a waiver from

nonprocedural requirements of that agency. However, no variance
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shall be granted from standards or regulations of the department

applicable under any federally delegated or approved permit

program, except as expressly allowed in such program. whicehwmay
be—reguiredby 540635132} and

(b) A recommendation for approval or denial of the

application.

(c) Any proposed conditions of certification on matters
within the jurisdiction of such agency. For each condition
proposed by an agency in its report, the agency shall list the
specific statute, rule, or ordinance which authorizes the
proposed condition.

(d) The agencies shall initiate the activities required by
this section no later than 15 36 days after the cemplete
application is distributed. The agencies shall keep the
applicant and the department informed as to the progress of the

studies and any issues raised thereby.
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(4) (a) No later than 150 days after the application is

filed, the Public Service Commission shall prepare a report as

to the present and future need for electrical generating

capacity to be supplied by the proposed electrical power plant.

The report shall include the commission's determination pursuant

to . 403.519 and may include the commission's comments with

respect to any other matters within its jurisdiction.

(b) Receipt of an affirmative determination of need by the

submittal deadline under paragraph (a) shall be a condition

precedent to issuance of the department's project analysis and

conduct of the certification hearing.

(5)44)> The department shall prepare a project written
analysis, which shall be filed with the designated
administrative law judge and served on all parties no later than
130 246 days after the eemplete application is determined
complete fited—with the department—butrnotater than 60—4days
prier—te—thehearing, and which shall include:

(a) A statement indicating whether the proposed electrical

power plant and proposed ultimate site capacity will be in

compliance and consistent with matters within the department's

standard jurisdiction, including with the rules of the

department, as well as whether the proposed electrical power

plant and proposed ultimate site capacity will be in compliance

with the nonprocedural requirements of the affected agencies.

(b) Copies of the studies and reports required by this

section and—-s-—463-519.
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(c) The comments received by the department from any other
agency or person.

(d) The recommendation of the department as to the
disposition of the application, of variances, exemptions,
exceptions, or other relief identified by any party, and of any
proposed conditions of certification which the department
believes should be imposed.

(e) If available, the recommendation of the department

regarding the issuance of any license required pursuant to a

federally delegated or approved permit program.

(6)45)> Except when good cause is shown, the failure of any
agency to submit a preliminary statement of issues or a report,
or to submit its preliminary statement of issues or report
within the allowed time, shall not be grounds for the alteration
of any time limitation in this act. Neither the failure to
submit a preliminary statement of issues or a report nor the
inadequacy of the preliminary statement of issues or report are
shall—be grounds to deny or condition certification.

Section 12. Section 403.508, Florida Statutes, is amended
to read:

403.508 Land use and certification hearings preeceedings,

parties, participants.--

(1) (a) If a petition for a hearing on land use has been

filed pursuant to s. 403.50665, the designated administrative

law judge shall conduct a land use hearing in the county of the
872879
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proposed site or directly associated facility, as applicable, as

expeditiously as possible, but not later than 30 within—96 days

after the department's receipt of the petition a—eceomplete

14 . e ]  en] ] . £ . : :
department. The place of such hearing shall be as close as

possible to the proposed site or directly associated facility.

If a petition is filed, the hearing shall be held regardless of

the status of the completeness of the application. However,

incompleteness of information necessary for a local government

to evaluate an application may be claimed by the local

government as cause for a statement of inconsistency with

existing land use plans and zoning ordinances under s.

403.50665.

(b) Notice of the land use hearing shall be published in

accordance with the requirements of s. 403.5115.

(c)42> The sole issue for determination at the land use
hearing shall be whether or not the proposed site is consistent
and in compliance with existing land use plans and zoning

ordinances. If the administrative law judge concludes that the

proposed site is not consistent or in compliance with existing

land use plans and zoning ordinances, the administrative law

judge shall receive at the hearing evidence on, and address in

the recommended order any changes to or approvals or variances

under, the applicable land use plans or zoning ordinances which

will render the proposed site consistent and in compliance with

the local land use plans and zoning ordinances.

(d) The designated administrative law judge's recommended

order shall be issued within 30 days after completion of the
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hearing and shall be reviewed by the board within 60 45 days
after receipt of the recommended order by the board.
(e) If it is determined by the board that the proposed
site does conform with existing land use plans and zoning

ordinances in effect as of the date of the application, or as

otherwise provided by this act, the responsible zoning or

planning authority shall not thereafter change such land use

plans or zoning ordinances so as to foreclose construction and

operation of affeet the proposed electrical power plant on the

proposed site or directly associated facilities unless

certification is subsequently denied or withdrawn.
(f) If it is determined by the board that the proposed

site does not conform with existing land use plans and zoning

ordinances, it—shall be the responsibility of the applicantteo

thisdeeisieon—+te the board—whieh may, if it determines after

notice and hearing and upon consideration of the recommended

order on land use and zoning issues that it is in the public

interest to authorize the use of the land as a site for an

electrical power plant, authorize a variance or other necessary

approval to the adopted land use plan and zoning ordinances

required to render the proposed site consistent with local land

use plans and zoning ordinances. The board's action shall not be

controlled by any other procedural requirements of law. In the

event a variance or other approval is denied by the board, it

shall be the responsibility of the applicant to make the

necessary application for any approvals determined by the board

as required to make the proposed site consistent and in
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compliance with local land use plans and zoning ordinances. No

further action may be taken on the complete application by—the
department until the proposed site conforms to the adopted land

use plan or zoning ordinances or the board grants relief as

provided under this act.

(2) ()42 A certification hearing shall be held by the
designated administrative law judge no later than 265 36886 days
after the eemplete application is filed with the department+
however —an affirmative determination of need by the Publie
Service Commission pursvant to 5403519 shall be 5 condition
preecedent—tothe conduet—of the certifiecationhearing. The

certification hearing shall be held at a location in proximity

to the proposed site. The eertification hearing shall alse

federallydelegatedor opprovedpermit—program- At the

conclusion of the certification hearing, the designated

administrative law judge shall, after consideration of all
evidence of record, submit to the board a recommended order no
later than 45 66 days after the filing of the hearing
transcript. Ian—the-event—the administretive ltaw Judge—fails—+e
. Sed . R . c : £i14 £
1 . Lot e S . ] i T s
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(b) Notice of the certification hearing and notice of the

deadline for filing of notice of intent to be a party shall be

made in accordance with the requirements of s. 403.5115.

(3)+44)>(a) Parties to the proceeding shall include:
The applicant.

The Public Service Commission.

The Department of Community Affairs.

The Fish and Wildlife Conservation Commission.
The water management district.

The department.

The regional planning council.

The local government.

O 0 I O U1 B W N B

The Department of Transportation.

(b) Any party listed in paragraph (a) other than the
department or the applicant may waive its right to participate
in these proceedings. If such listed party fails to file a
notice of its intent to be a party on or before the 90th day
prior to the certification hearing, such party shall be deemed
to have waived its right to be a party.

(c) Notwithstanding the provisions of chapter 120, upon

the filing with the administrative law judge of a notice of
intent to be a party no later than 75 days after the application
ig filed at—ZFeastI5days—prierteo—the doteof the Tand use
hearing, the following shall also be parties to the proceeding:

1. Any agency not listed in paragraph (a) as to matters
within its jurisdiction.

2. Any domestic nonprofit corporation or association
formed, in whole or in part, to promote conservation or natural

beauty; to protect the environment, personal health, or other
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biological values; to preserve historical sites; to promote
consumer interests; to represent labor, commercial, or
industrial groups; or to promote comprehensive planning or
orderly development of the area in which the proposed electrical
power plant is to be located.

(d) Notwithstanding paragraph (e), failure of an agency
described in subparagraph (c)l. to file a notice of intent to be
a party within the time provided herein shall constitute a
waiver of the right of that agency to participate as a party in
the proceeding.

(e) Other parties may include any person, including those
persons enumerated in paragraph (c) who have failed to timely
file a notice of intent to be a party, whose substantial
interests are affected and being determined by the proceeding
and who timely file a motion to intervene pursuant to chapter
120 and applicable rules. Intervention pursuant to this
paragraph may be granted at the discretion of the designated
administrative law judge and upon such conditions as he or she
may prescribe any time prior to 30 days before the commencement
of the certification hearing.

(£) Any agency, including those whose properties or works
are being affected pursuant to s. 403.509(4), shall be made a
party upon the request of the department or the applicant.

(4) (a) The order of presentation at the certification

hearing, unless otherwise changed by the administrative law

judge to ensure the orderly presentation of witnesses and

evidence, shall be:

1. The applicant.

2. The department.
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3. State agencies.
4. Regional agencies, including regional planning councils

and water management districts.

5. Local governments.

6. Other parties.

(b)+45)> When appropriate, any person may be given an
opportunity to present oral or written communications to the
designated administrative law judge. If the designated
administrative law judge proposes to consider such
communications, then all parties shall be given an opportunity

to cross-examine or challenge or rebut such communications.

(5) At the conclusion of the certification hearing, the

designated administrative law judge shall, after consideration

of all evidence of record, submit to the board a recommended

order no later than 45 days after the filing of the hearing

transcript.

(6) (a) No earlier than 29 days prior to the conduct of the

certification hearing, the department or the applicant may

request that the administrative law judge cancel the

certification hearing and relinquish jurisdiction to the

department if all parties to the proceeding stipulate that there

are no disputed issues of fact or law to be raised at the

certification hearing, and if sufficient time remains for the

applicant and the department to publish public notices of the

cancellation of the hearing at least 3 days prior to the

scheduled date of the hearing.

(b) The administrative law judge shall issue an order

granting or denying the request within 5 days after receipt of

the request.
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(c) If the administrative law judge grants the request,

the department and the applicant shall publish notices of the

cancellation of the certification hearing, in accordance with s.

403.5115.

(d)1. If the administrative law judge grants the request,

the department shall prepare and issue a final order in

accordance with s. 403.509(1) (a).

2. Parties may submit proposed recommended orders to the

department no later than 10 days after the administrative law

judge issues an order relinquishing jurisdiction.

(7) The applicant shall pay those expenses and costs

associated with the conduct of the hearings and the recording

and transcription of the proceedings.
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£ —6ther parties—

(8) In issuing permits under the federally approved new
source review or prevention of significant deterioration permit
program, the department shall observe the procedures specified
under the federally approved state implementation plan,
including public notice, public comment, public hearing, and
notice of applications and amendments to federal, state, and
local agencies, to assure that all such permits issued in
coordination with the certification of a power plant under this
act are federally enforceable and are issued after opportunity
for informed public participation regarding the terms and

conditions thereof. When possible, any hearing on a federally

approved or delegated program permit such as new source review,

prevention of significant deterioration permit, or NPDES permit

shall be conducted in conjunction with the certification hearing

held under this act. The deportment shall oececept—written comment
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, . . c fad 1] . , .
preventionof significant deterioration permit- It is the intent

of the Legislature that the review, processing, and issuance of

such federally delegated or approved permits be closely

coordinated with the certification process established under
this part. In the event of a conflict between the certification
process and federally required procedures eeontained—inthe state
implementation—plan, the applicable federal requirements ef—the
imprtementationptan shall control.

Section 13. Section 403.509, Florida Statutes, is amended
to read:
403.509 Final disposition of application.--

(1) (a) If the administrative law judge has granted a

request to cancel the certification hearing and has relinquished

jurisdiction to the department under the provisions of s.

403.508(6), within 40 days thereafter, the secretary of the

department shall act upon the application by written order in

accordance with the terms of this act and the stipulation of the

parties in requesting cancellation of the certification hearing.

(b) If the administrative law judge has not granted a

request to cancel the certification hearing under the provisions

of s. 403.508(6), within 60 days after receipt of the designated

administrative law judge's recommended order, the board shall
act upon the application by written order, approving
eertifieation or denying certification theissuaneeof =
eertifieate, in accordance with the terms of this act, and

stating the reasons for issuance or denial. If certification ke

eertifieate is denied, the board shall set forth in writing the
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action the applicant would have to take to secure the board's
approval of the application.

(2) The issues that may be raised in any hearing before
the board shall be limited to those matters raised in the
certification proceeding before the administrative law judge or
raised in the recommended order. All parties, or their
representatives, or persons who appear before the board shall be
subject to the provisions of s. 120.66.

(3) In determining whether an application should be

approved in whole, approved with modifications or conditions, or

denied, the board, or secretary when applicable, shall consider

whether, and the extent to which, the location of the electrical

power plant and directly associated facilities and their

construction and operation will:

(a) Provide reasonable assurance that operational

safeguards are technically sufficient for the public welfare and

protection.

(b) Comply with applicable nonprocedural requirements of

agencies.

(c) Be consistent with applicable local government

comprehensive plans and land development regulations.

(d) Meet the electrical energy needs of the state in an

orderly and timely fashion.

(e) Effect a reasonable balance between the need for the

facility as established pursuant to s. 403.519, and the impacts

upon air and water quality, fish and wildlife, water resources,

and other natural resources of the state resulting from the

construction and operation of the facility.

(f£) Minimize, through the use of reasonable and available
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methods, the adverse effects on human health, the environment,

and the ecology of the land and its wildlife and the ecology of

state waters and their aquatic life.

(g) Serve and protect the broad interests of the public.

(4) The department's action on a federally required new

source review or prevention of significant deterioration permit
shall differ from the actions taken by the siting board
regarding the certification if the federally approved state
implementation plan requires such a different action to be taken
by the department. Nothing in this part shall be construed to
displace the department's authority as the final permitting

entity under the federally approved permit program. Nothing in
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this part shall be construed to authorize the issuance of a new
source review or prevention of significant deterioration permit

which does not conform to the requirements of the federally

approved state implementation plan. Anryfinal operation permit

(5)44)> In regard to the properties and works of any agency

which is a party to the certification hearing, the board shall
have the authority to decide issues relating to the use, the
connection thereto, or the crossing thereof, for the electrical

power plant and directly associated facilities site and to

direct any such agency to execute, within 30 days after the
entry of certification, the necessary license or easement for
such use, connection, or crossing, subject only to the
conditions set forth in such certification.

(6)45) Except—for—theissuance—ofany operationpermit—Ffor
a—majeorsouree—of air pollutien pursuant—te—s—483-6872+ The
issuance or denial of the certification by the board or
secretary of the department arnd—the issuance or denial of any

] 5 g 14 . , fad 1]
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delegatedor approved permitprogram shall be the final

administrative action required as to that application.

6 1 fied o e ] 1o £

Section 14. Section 403.511, Florida Statutes, is amended

to read:

403.511 Effect of certification.--

(1) Subject to the conditions set forth therein, any
certification sigredby—the Governor shall constitute the sole
license of the state and any agency as to the approval of the
site and the construction and operation of the proposed
electrical power plant, except for the issuance of department
licenses required under any federally delegated or approved
permit program and except as otherwise provided in subsection
(4) .

(2) (a) The certification shall authorize the licensee
apptieant named therein to construct and operate the proposed
electrical power plant, subject only to the conditions of

certification set forth in such certification, and except for
872879
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the issuance of department licenses or permits required under
any federally delegated or approved permit program.

(b)1. Except as provided in subsection (4), the
certification may include conditions which constitute wvariances,
exemptions, or exceptions from nonprocedural requirements of the
department or any agency which were expressly considered during

the proceeding, including, but not limited to, any site specific

criteria, standards, or limitations under local land use and

zoning approvals which affect the proposed electrical power

plant or its site, unless waived by the agency as—preovided below

and which otherwise would be applicable to the construction and

operation of the proposed electrical power plant.

2. No variance, exemption, exception, or other relief
shall be granted from a state statute or rule for the protection
of endangered or threatened species, aquatic preserves,
Outstanding National Resource Waters, or Outstanding Florida
Waters or for the disposal of hazardous waste, except to the
extent authorized by the applicable statute or rule or except
upon a finding in the certification order by—the—siting beoard
that the public interests set forth in s. 403.509(3) 483562 in

certifying the electrical power plant at the site proposed by

the applicant overrides the public interest protected by the
statute or rule from which relief is sought. Each party shall

872879
5/3/2006 7:43:32 AM

Page 37 of 68




1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083

HOUSE AMENDMENT
Bill No. HB 7237

Amendment No. (for drafter’s use only)

(3) The certification and any order on land use and zoning

issued under this act shall be in lieu of any license, permit,

certificate, or similar document required by any state,

regional, or local agency pursuant to, but not limited to,

chapter 125, chapter 161, chapter 163, chapter 166, chapter 186,
chapter 253, chapter 298, chapter 370, chapter 373, chapter 376,
chapter 380, chapter 381, chapter 387, chapter 403, except for

permits issued pursuant to any federally delegated or approved

permit program s—463-6885 and except as provided in s+

403-509{3)—and—{6)5 chapter 404+ or the Florida Transportation
Code, or 33 U.S.C. s. 1341.

(4) This act shall not affect in any way the ratemaking
powers of the Public Service Commission under chapter 366; nor
shall this act in any way affect the right of any local
government to charge appropriate fees or require that
construction be in compliance with applicable building
construction codes.

(5) (a) An electrical power plant certified pursuant to
this act shall comply with rules adopted by the department
subsequent to the issuance of the certification which prescribe
new or stricter criteria, to the extent that the rules are
applicable to electrical power plants. Except when express
variances, exceptions, exemptions, or other relief have been

granted, subsequently adopted rules which prescribe new or
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stricter criteria shall operate as automatic modifications to
certifications.

(b) Upon written notification to the department, any
holder of a certification issued pursuant to this act may choose
to operate the certified electrical power plant in compliance
with any rule subsequently adopted by the department which
prescribes criteria more lenient than the criteria required by
the terms and conditions in the certification which are not
site-specific.

(c) No term or condition of certification shall be
interpreted to preclude the postcertification exercise by any
party of whatever procedural rights it may have under chapter
120, including those related to rulemaking proceedings. This
subsection shall apply to previously issued certifications.

(6) No term or condition of a site certification shall be
interpreted to supersede or control the provisions of a final
operation permit for a major source of air pollution issued by
the department pursuant to s. 403.0872 to a sueh facility
certified under this part.

(7) Pursuant to s. 380.23, electrical power plants are

subject to the federal coastal consistency review program.

Issuance of certification shall constitute the state's

certification of coastal zone consistency.

Section 15. Section 403.5112, Florida Statutes, is created
to read:

403.5112 Filing of notice of certified corridor route.--

(1) Within 60 days after certification of a directly

associated linear facility pursuant to this act, the applicant

shall file, in accordance with s. 28.222, with the department
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and the clerk of the circuit court for each county through which

the corridor will pass, a notice of the certified route.

(2) The notice shall consist of maps or aerial photographs

in the scale of 1:24,000 which clearly show the location of the

certified route and shall state that the certification of the

corridor will result in the acquisition of rights-of-way within

the corridor. Each clerk shall record the filing in the official

record of the county for the duration of the certification or

until such time as the applicant certifies to the department and

the clerk that all lands required for the transmission line

rights-of-way within the corridor have been acquired within such

county, whichever is sooner.

Section 16. Section 403.5113, Florida Statutes, 1is created
to read:

403.5113 Postcertification amendments. --

(1) If, subsequent to certification by the board, a

licensee proposes any material change to the application and

revisions or amendments thereto, as certified, the licensee

shall submit a written request for amendment and a description

of the proposed change to the application to the department.

Within 30 days after the receipt of the request for the

amendment, the department shall determine whether the proposed

change to the application requires a modification of the

conditions of certification.

(2) If the department concludes that the change would not

require a modification of the conditions of certification, the

department shall provide written notification of the approval of

the proposed amendment to the licensee, all agencies, and all

other parties.
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(3) If the department concludes that the change would

require a modification of the conditions of certification, the

department shall provide written notification to the licensee

that the proposed change to the application requires a request

for modification pursuant to s. 403.516.

(4) Postcertification submittals filed by the licensee

with one or more agencies are for the purpose of monitoring for

compliance with the issued certification and must be reviewed by

the agencies on an expedited and priority basis because each

facility certified under this act is a critical infrastructure

facility. In no event shall a postcertification review be

completed in more than 90 days after complete information is

submitted to the reviewing agencies.

Section 17. Section 403.5115, Florida Statutes, 1is amended
to read:

403.5115 Public notice+——<ceosts—eof proceeding. --

(1) The following notices are to be published by the
applicant:

(a) Notice Ametiee of the filing of a notice of intent
under s. 403.5063, which shall be published within 21 days after
the filing of the notice. The notice shall be published as
specified by subsection (2), except that the newspaper notice
shall be one-fourth page in size in a standard size newspaper or
one-half page in size in a tabloid size newspaper.

(b) Notice Ametiee of filing of the application, which

shall include a description of the proceedings required by this

act, within 21 days after the date of the application filing be

blished fied 4 ] . 2} withi ; :

the appltication has been determined ecomptete. Such notice shall
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1171| give notice of the provisions of s. 403.511(1) and (2) arnd—that

1172| +he opplication constitutes o reguest for o federally reguired
1173 Rrew—gouree—reviewor prevention of significant deterioration
1174| permit.

1175 (c) Notice of the land use determination made pursuant to

1176 S. 403.50665(1) within 21 days after the determination is filed.

1177 (d) Notice of the land use hearing, which shall be

1178| published as specified in subsection (2), no later than 15 45
1179| days before the hearing.

1180 (e)4d)> Notice of the certification hearing and notice of

1181| the deadline for filing notice of intent to be a party, which

1182| shall be published as specified in subsection (2), at least 65
1183| days before the date set for the certification rne—3later—than 45

1184 | days—before—+the hearing.

1185 (f) Notice of the cancellation of the certification

1186| hearing, if applicable, no later than 3 days before the date of

1187| the originally scheduled certification hearing.

1188 (g)+4e)> Notice of modification when required by the

1189| department, based on whether the requested modification of
1190| certification will significantly increase impacts to the

1191| environment or the public. Such notice shall be published as
1192| specified under subsection (2):

1193 1. Within 21 days after receipt of a request for

1194| modification.—exeept—that The newspaper notice shall be of a
1195| size as directed by the department commensurate with the scope
1196| of the modification.

1197 2. If a hearing is to be conducted in response to the

1198| request for modification, then notice shall be published no
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later than 30 days before the hearing previdedas speeifiedin
paragraph—tdr-.
(h)4£)> Notice of a supplemental application, which shall

be published as specified in paragraph (b) and subsection (2).

follewss

' . e . £t ] ] 14 . T
. . £ i £ . : . holl bliched

(i) Notice of existing site certification pursuant to s.

403.5175. Notices shall be published as specified in paragraph

(b) and subsection (2).

(2) Notices provided by the applicant shall be published
in newspapers of general circulation within the county or
counties in which the proposed electrical power plant will be
located. The newspaper notices shall be at least one-half page

in size in a standard size newspaper or a full page in a tabloid

size newspaper and—publtishedin o seetionof the newspaperother
than—the legalnotieces——seetion. These notices shall include a

map generally depicting the project and all associated
facilities corridors. A newspaper of general circulation shall
be the newspaper which has the largest daily circulation in that
county and has its principal office in that county. If the
newspaper with the largest daily circulation has its principal
office outside the county, the notices shall appear in both the
newspaper having the largest circulation in that county and in a

newspaper authorized to publish legal notices in that county.
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(3) All notices published by the applicant shall be paid
for by the applicant and shall be in addition to the application
fee.

(4) The department shall arrange for publication of the

following notices in the manner specified by chapter 120 and

provide copies of those notices to any persons who have

requested to be placed on the departmental mailing list for this

purpose:

(a) Notice Publishin the Florida Administrative Weekly
notiees of the filing of the notice of intent within 15 days

after receipt of the notice.+

(b) Notice of the filing of the application, no later than

21 days after the application filing.+

(c) Notice of the land use determination made pursuant to

S. 403.50665(1) within 21 days after the determination is filed.

(d) Notice of the land use hearing before the

administrative law judge, if applicable, no later than 15 days

before the hearing.+

(e) Notice of the land use hearing before the board, if

applicable.

(f) Notice of the certification hearing at least 45 days

before the date set for the certification hearing.+

(g) Notice of the cancellation of the certification

hearing, if applicable, no later than 3 days prior to the date

of the originally scheduled certification hearing.

(h) Notice of the hearing before the board, if
applicable.+—and

(i) Notice of stipulations, proposed agency action, or

petitions for modification.s—and
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Section 18. Section 403.513, Florida Statutes, i1s amended
to read:
403.513 Review.--Proceedings under this act shall be

subject to judicial review as provided in chapter 120. When

possible, separate appeals of the certification order issued by
the board and of any department permit issued pursuant to a
federally delegated or approved permit program may shalt be
consolidated for purposes of judicial review.

Section 19. Section 403.516, Florida Statutes, is amended
to read:

403.516 Modification of certification.--

(1) A certification may be modified after issuance in any
one of the following ways:

(a) The board may delegate to the department the authority
to modify specific conditions in the certification.

(b)1. The department may modify specific conditions of a
site certification which are inconsistent with the terms of any

federally delegated or approved firal air pellution operation
permit for the certified electrical power plant issuedby—the

. g . . . g ] e
42— S-C—s—F6614.
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1282 2. Such modification may be made without further notice if

1283 the matter has been previously noticed under the requirements

1284 for any federally delegated or approved permit program.

1285 (c) The licensee may file a petition for modification with

1286| the department, or the department may initiate the modification

1287| upon its own initiative.

1288 1. A petition for modification must set forth:

1289 a. The proposed modification.

1290 b. The factual reasons asserted for the modification.
1291 c. The anticipated environmental effects of the proposed

1292 modification.

1293 2.4k} The department may modify the terms and conditions
1294| of the certification if no party to the certification hearing
1295| objects in writing to such modification within 45 days after
1296| notice by mail to such party's last address of record, and if no
1297| other person whose substantial interests will be affected by the
1298| modification objects in writing within 30 days after issuance of
1299| public notice.

1300 3. 1If objections are raised or the department denies the

1301| request, the applicant or department may file a request petition

1302| for a hearing on the modification with the department. Such

1303 request shall be handled pursuant to chapter 120 paragraph—te).

1304 {er—A petition for modification may befiled by the
1305| oppitiecaont—or the department—setting forths
1306 I—Theproposedmedification;
1307 22— The factual reasons—asserted for the modification,—and
1308 33— The anticipated effeets of the proposed modificationon
1309| +he opplicont;—the publie—and the environment—
1310
872879
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: o c ifs : hall filed with £ .

4. Requests referred to the Division of Administrative

Hearings shall be disposed of in the same manner as an

application, but with time periods established by the

administrative law judge commensurate with the significance of

the modification requested.

(d) As required by s. 403.511(5).

(2)42) Any agreement or modification under this section

must be in accordance with the terms of this act. No
modification to a certification shall be granted that
constitutes a variance from standards or regulations of the
department applicable under any federally delegated or approved
permit program, except as expressly allowed in such program.

Section 20. Section 403.517, Florida Statutes, is amended
to read:

403.517 Supplemental applications for sites certified for
ultimate site capacity.--

(1) (a) Supplemental The department—shall adopt—rules
governingthe proecessing of suppltemental applications may be

submitted for certification of the construction and operation of

electrical power plants to be located at sites which have been
previously certified for an ultimate site capacity pursuant to
this act. Supplemental applications shall be limited to

electrical power plants using the fuel type previously certified
872879
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for that site. Such applications shall include all new directly

associated facilities that support the construction and

operation of the electrical power plant. Fherulesadepted
' . e Sess S odmin . ]
Fudge~

- pinol a4 s ] he ] Y within 215 d £ e

(b) The review shall use the same procedural steps and

notices as for an initial application.

(c) The time limits for the processing of a complete

supplemental application shall be designated by the department

commensurate with the scope of the supplemental application, but

shall not exceed any time limitation governing the review of
initial applications for site certification pursuant to this
act, it being the legislative intent to provide shorter time
limitations for the processing of supplemental applications for
electrical power plants to be constructed and operated at sites
which have been previously certified for an ultimate site

capacity.
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(d)4e)> Any time limitation in this section or in rules

adopted pursuant to this section may be altered pursuant to s.

403.5095 by—the designated administrative laow Fudgeupon

(2)42> The land use and zoning consistency determination

of s. 403.50665 hearing reqguirements—of s—463-568{(1 ) and {2}
shall not be applicable to the processing of supplemental

applications pursuant to this section so long as:

(a) The previously certified ultimate site capacity is not
exceeded; and

(b) The lands required for the construction or operation
of the electrical power plant which is the subject of the
supplemental application are within the boundaries of the

previously certified site.

11
7

e : . . . c .
eertified by —the board-

Section 21. Section 403.5175, Florida Statutes, is amended
to read:

403.5175 Existing electrical power plant site

certification.--
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(1) An electric utility that owns or operates an existing
electrical power plant as defined in s. 403.503(13)+4%2) may
apply for certification of an existing power plant and its site
in order to obtain all agency licenses necessary to ensure
assure compliance with federal or state environmental laws and
regulation using the centrally coordinated, one-stop licensing
process established by this part. An application for site
certification under this section must be in the form prescribed

by department rule. Applications must be reviewed and processed

using the same procedural steps and notices as for an

application for a new facility inaeccordancewith ss5—4063-50664—

4635115, except that a determination of need by the Public
Service Commission is not required.

(2) An application for certification under this section
must include:

(a) A description of the site and existing power plant
installations;

(b) A description of all proposed changes or alterations
to the site or electrical power plant, including all new
associated facilities that are the subject of the application;

(c) A description of the environmental and other impacts

caused by the existing utilization of the site and directly

associated facilities, and the operation of the electrical power

plant that is the subject of the application, and of the
environmental and other benefits, if any, to be realized as a
result of the proposed changes or alterations if certification
is approved and such other information as is necessary for the
reviewing agencies to evaluate the proposed changes and the

expected impacts;
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(d) The justification for the proposed changes or
alterations;
(e) Copies of all existing permits, licenses, and
compliance plans authorizing utilization of the site and

directly associated facilities or operation of the electrical

power plant that is the subject of the application.
(3) The land use and zoning determination hearing
requirements of s. 403.50665 s5+—463-568{(1)—-and—+2)> do not apply

to an application under this section if the applicant does not

propose to expand the boundaries of the existing site. If the
applicant proposes to expand the boundaries of the existing site
to accommodate portions of the plant or associated facilities, a
land use and zoning determination shall be made hearingmust—be
held as specified in s. 403.50665 5+—4683-508(H—and—{2};
provided, however, that the sole issue for determination threugh
the Jlaond wuse hearing is whether the proposed site expansion is

consistent and in compliance with the existing land use plans

and zoning ordinances.

(4) In considering whether an application submitted under
this section should be approved in whole, approved with
appropriate conditions, or denied, the board shall consider
whether, and to the extent to which the proposed changes to the
electrical power plant and its continued operation under
certification will:

(a) Comply with the provisions of s. 403.509(3).
a??}ieab}e Heﬂ?feeed&fa} feq&ﬂ:lﬂfeﬂtefiES e£ ageiieiesl

(b) Result in environmental or other benefits compared to

current utilization of the site and operations of the electrical
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power plant if the proposed changes or alterations are

undertaken.+

(5) An applicant's failure to receive approval for
certification of an existing site or an electrical power plant
under this section is without prejudice to continued operation
of the electrical power plant or site under existing agency
licenses.

Section 22. Section 403.518, Florida Statutes, is amended
to read:

403.518 Fees; disposition.--

43+ The department shall charge the applicant the

following fees, as appropriate, which, unless otherwise

specified, shall be paid into the Florida Permit Fee Trust Fund:

(1)4a)> A fee for a notice of intent pursuant to s.
403.5063, in the amount of $2,500, to be submitted to the
department at the time of filing of a notice of intent. The
notice-of-intent fee shall be used and disbursed in the same
manner as the application fee.

(2)4b)> An application fee, which shall not exceed
$200,000. The fee shall be fixed by rule on a sliding scale
related to the size, type, ultimate site capacity, or increase
in electrical generating capacity proposed by the application+
or—the number and size of local governments—in whese
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(a)3i= Sixty percent of the fee shall go to the department

to cover any costs associated with coordinating the review

reviewing and acting upon the application, to cover any field
services associated with monitoring construction and operation
of the facility, and to cover the costs of the public notices
published by the department.

(b)2+~ The following percentages Fwerty pereent—of the fee

; ; i ' - shall be transferred to the

Administrative Trust Fund of the Division of Administrative
Hearings of the Department of Management Services:—

1. Five percent to compensate expenses from the initial

exercise of duties associated with the filing of an application.

2. An additional 5 percent if a land use hearing is held

pursuant to s. 403.508.

3. An additional 10 percent if a certification hearing is

held pursuant to s. 403.508.

(c)1.3= Upon written request with proper itemized
accounting within 90 days after final agency action by the board

or withdrawal of the application, the agencies that prepared

reports pursuant to s. 403.507 or participated in a hearing

pursuant to s. 403.508 may submit a written request to the

department for reimbursement of expenses incurred during the

certification proceedings. The request shall contain an

accounting of expenses incurred which may include time spent
reviewing the application, the departmentshall reimbursethe

c . ffairs Ll ol . Wildlif
- . -  soien , 3 .
ereatedpursuant—tochapter 373 —regional plonning couneil;—and

. . . e uriadiat e ek o] :
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e hieh £ . e 34
54035072 HarF—Sueh reimbursement——shall be authorized for
the preparation of any studies required of the agencies by this
act, amd—Ffer agency travel and per diem to attend any hearing

held pursuant to this act, and for any agency or local

government's provision of notice of public meetings or hearings

required as a result of the application for certification

governaments—to particeipatein the proeceedings. The department

shall review the request and verify that the expenses are valid.

Valid expenses shall be reimbursed; however, in the event the

amount of funds available for reimbursement alleeatien 1is

insufficient to provide for full compensation eempltete

reimbursemernt to the agencies requesting reimbursement,

reimbursement shall be on a prorated basis.

2. If the application review is held in abeyance for more

than 1 year, the agencies may submit a request for

reimbursement.

(d)4= If any sums are remaining, the department shall
retain them for its use in the same manner as is otherwise
authorized by this act; provided, however, that if the
certification application is withdrawn, the remaining sums shall
be refunded to the applicant within 90 days after withdrawal.

(3) (a)4e> A certification modification fee, which shall

not exceed $30,000. The department shall establish rules for

determining such a fee based on the equipment redesign, change

in site size, type, increase in generating capacity proposed, or

change in an associated linear facility location.
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(b) The fee shall be submitted to the department with a
formal petition for modification te—thedepartment pursuant to
s. 403.516. This fee shall be established, disbursed, and
processed in the same manner as the application fee in

subsection (2) paragraph—{b), except that the Division of

Administrative Hearings shall not receive a portion of the fee
unless the petition for certification modification is referred
to the Division of Administrative Hearings for hearing. If the
petition is so referred, only $10,000 of the fee shall be

transferred to the Administrative Trust Fund of the Division of

Administrative Hearings of the Department of Management

Services. The fee for o modification by agreementfiled pursuant
£ ] e e o . e
e ]  oed holl ] funded ] 14
hin 00 d £ 4 eninl of ] Y .

(4)4> A supplemental application fee, not to exceed

$75,000, to cover all reasonable expenses and costs of the
review, processing, and proceedings of a supplemental
application. This fee shall be established, disbursed, and
processed in the same manner as the certification application
fee in subsection (2) paragroph—{b)r—execept—that only $26,-000—0f
] 5 holl ] 5 ; ] Simd . S of
] e £ A dmind . . £ ] c
Managemenrt—Serviees.

(5)4e)> An existing site certification application fee, not

to exceed $200,000, to cover all reasonable costs and expenses

of the review processing and proceedings for certification of an
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existing power plant site under s. 403.5175. This fee must be

established, disbursed, and processed in the same manner as the

certification application fee in subsection (2) paragraph—{b).

Section 23. Any application for electrical power plant

certification filed pursuant to ss. 403.501-403.518, Florida

Statutes, shall be processed under the provisions of the law

applicable at the time the application was filed, except that

the provisions relating to cancellation of the certification

hearing under s. 403.508(6), Florida Statutes, the provisions

relating to the final disposition of the application and

issuance of the written order by the secretary under s.

403.509(1) (a), Florida Statutes, and notice of the cancellation

of the certification hearing under s. 403.5115, Florida

Statutes, may apply to any application for electrical power

plant certification.

Section 24. Section 403.519, Florida Statutes, is amended
to read:

403.519 Exclusive forum for determination of need.--

(1) On request by an applicant or on its own motion, the
commission shall begin a proceeding to determine the need for an
electrical power plant subject to the Florida Electrical Power
Plant Siting Act.

(2) The applicant eemmission shall publish a notice of the

proceeding in a newspaper of general circulation in each county
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in which the proposed electrical power plant will be located.
The notice shall be at least one-quarter of a page and published
at least 21 45 days prior to the scheduled date for the

proceeding. The commission shall publish notice of the

proceeding in the manner specified by chapter 120 at least 21

days prior to the scheduled date for the proceeding.

(3) The commission shall be the sole forum for the
determination of this matter, which accordingly shall not be
raised in any other forum or in the review of proceedings in
such other forum. In making its determination, the commission
shall take into account the need for electric system reliability
and integrity, the need for adequate electricity at a reasonable

cost, the need for fuel diversity and supply reliability, and

whether the proposed plant is the most cost-effective
alternative available. The commission shall also expressly
consider the conservation measures taken by or reasonably
available to the applicant or its members which might mitigate
the need for the proposed plant and other matters within its
jurisdiction which it deems relevant. The commission's
determination of need for an electrical power plant shall create
a presumption of public need and necessity and shall serve as

the commission's report required by s. 403.507 (4)

493-507{23+{a)2. An order entered pursuant to this section
constitutes final agency action.

(4) In making its determination on a proposed electrical

power plant using nuclear materials as fuel, the commission

shall hold a hearing within 90 days after the filing of the

petition to determine need and shall issue an order granting or

denying the petition within 135 days after the date of the
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filing of the petition. The commission shall be the sole forum

for the determination of this matter and the issues addressed in

the petition, which accordingly shall not be reviewed in any

other forum, or in the review of proceedings in such other

forum. In making its determination to either grant or deny the

petition, the commission shall consider the need for electric

system reliability and integrity, including fuel diversity, the

need for base-load generating capacity, and the need for

adequate electricity at a reasonable cost.

(a) The applicant's petition shall include:

1. A description of the need for the generation capacity.

2. A description of how the proposed nuclear power plant

will enhance the reliability of electric power production within

the state by improving the balance of power plant fuel diversity

and reducing Florida's dependence on fuel oil and natural gas.

3. A description of and a nonbinding estimate of the cost

of the nuclear power plant.

4. The annualized base revenue requirement for the first

12 months of operation of the nuclear power plant.

5. Information on whether there were any discussions with

any electric utilities regarding ownership of a portion of the

plant by such electric utilities.

(b) In making its determination, the commission shall take

into account matters within its jurisdiction, which it deems

relevant, including whether the nuclear power plant will:

1. Provide needed base-load capacity.

2. Enhance the reliability of electric power production

within the state by improving the balance of power plant fuel
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diversity and reducing Florida's dependence on fuel oil and

natural gas.

3. Provide the most cost-effective source of power, taking

into account the need to improve the balance of fuel diversity,

reduce Florida's dependence on fuel oil and natural gas, reduce

air emission compliance costs, and contribute to the long-term

stability and reliability of the electric grid.

(c) No provision of rule 25-22.082, Florida Administrative

Code, shall be applicable to a nuclear power plant sited under

this act, including provisions for cost recovery, and an

applicant shall not otherwise be required to secure competitive

proposals for power supply prior to making application under

this act or receiving a determination of need from the

commission.

(d) The commission's determination of need for a nuclear

power plant shall create a presumption of public need and

necessity and shall serve as the commission's report required by

S. 403.507(4) (a). An order entered pursuant to this section

constitutes final agency action. Any petition for

reconsideration of a final order on a petition for need

determination shall be filed within 5 days after the date of

such order. The commission's final order, including any order on

reconsideration, shall be reviewable on appeal in the Florida

Supreme Court. Inasmuch as delay in the determination of need

will delay siting of a nuclear power plant or diminish the

opportunity for savings to customers under the federal Energy

Policy Act of 2005, the Supreme Court shall proceed to hear and

determine the action as expeditiously as practicable and give
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the action precedence over matters not accorded similar

precedence by law.

(e) After a petition for determination of need for a

nuclear power plant has been granted, the right of a utility to

recover any costs incurred prior to commercial operation,

including, but not limited to, costs associated with the siting,

design, licensing, or construction of the plant, shall not be

subject to challenge unless and only to the extent the

commission finds, based on a preponderance of the evidence

adduced at a hearing before the commission under s. 120.57, that

certain costs were imprudently incurred. Proceeding with the

construction of the nuclear power plant following an order by

the commission approving the need for the nuclear power plant

under this act shall not constitute or be evidence of

imprudence. Imprudence shall not include any cost increases due

to events beyond the utility's control. Further, a utility's

right to recover costs associated with a nuclear power plant may

not be raised in any other forum or in the review of proceedings

in such other forum. Costs incurred prior to commercial

operation shall be recovered pursuant to chapter 366.

Section 25. Section 366.93, Florida Statutes, is created
to read:

366.93 Cost recovery for the siting, design, licensing,

and construction of nuclear power plants.--

(1) As used in this section, the term:

(a) "Cost" includes, but is not limited to, all capital

investments, including rate of return, any applicable taxes, and

all expenses, including operation and maintenance expenses,
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related to or resulting from the siting, licensing, design,

construction, or operation of the nuclear power plant.

(b) "Electric utility" or "utility" has the same meaning

as that provided in s. 366.8255(1) (a).

(c) "Nuclear power plant" or "plant" is an electrical

power plant as defined in s. 403.503(13) that uses nuclear

materials for fuel.

(d) "Preconstruction" is that period of time after a site

has been selected through and including the date the utility

completes site clearing work. Preconstruction costs shall be

afforded deferred accounting treatment and shall accrue a

carrying charge equal to the utility's allowance for funds

during construction (AFUDC) rate until recovered in rates.

(2) Within 6 months after the enactment of this act, the

commission shall establish, by rule, alternative cost recovery

mechanisms for the recovery of costs incurred in the siting,

design, licensing, and construction of a nuclear power plant.

Such mechanisms shall be designed to promote utility investment

in nuclear power plants and allow for the recovery in rates all

prudently incurred costs, and shall include, but are not limited

to:

(a) Recovery through the capacity cost recovery clause of

any preconstruction costs.

(b) Recovery through an incremental increase in the

utility's capacity cost recovery clause rates of the carrying

costs on the utility's projected construction cost balance

associated with the nuclear power plant. To encourage investment

and provide certainty, for nuclear power plant need petitions

submitted on or before December 31, 2010, associated carrying
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costs shall be equal to the pretax AFUDC in effect upon this act

becoming law. For nuclear power plants for which need petitions

are submitted after December 31, 2010, the utility's existing

pretax AFUDC rate is presumed to be appropriate unless

determined otherwise by the commission in the determination of

need for the nuclear power plant.

(3) After a petition for determination of need is granted,

a utility may petition the commission for cost recovery as

permitted by this section and commission rules.

(4) When the nuclear power plant is placed in commercial

service, the utility shall be allowed to increase its base rate

charges by the projected annual revenue requirements of the

nuclear power plant based on the jurisdictional annual revenue

requirements of the plant for the first 12 months of operation.

The rate of return on capital investments shall be calculated

using the utility's rate of return last approved by the

commission prior to the commercial inservice date of the nuclear

power plant. If any existing generating plant is retired as a

result of operation of the nuclear power plant, the commission

shall allow for the recovery, through an increase in base rate

charges, of the net book value of the retired plant over a

period not to exceed 5 years.

(5) The utility shall report to the commission annually

the budgeted and actual costs as compared to the estimated

inservice cost of the nuclear power plant provided by the

utility pursuant to s. 403.519(4), until the commercial

operation of the nuclear power plant. The utility shall provide

such information on an annual basis following the final order by

the commission approving the determination of need for the
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nuclear power plant, with the understanding that some costs may

be higher than estimated and other costs may be lower.

(6) In the event the utility elects not to complete or is

precluded from completing construction of the nuclear power

plant, the utility shall be allowed to recover all prudent

preconstruction and construction costs incurred following the

commission's issuance of a final order granting a determination

of need for the nuclear power plant. The utility shall recover

such costs through the capacity cost recovery clause over a

period equal to the period during which the costs were incurred

or 5 years, whichever is greater. The unrecovered balance during

the recovery period will accrue interest at the utility's

weighted average cost of capital as reported in the commission's

earnings surveillance reporting requirement for the prior year.

Section 26. Paragraphs (a) and (b) of subsection (2),
subsection (3), and subsection (5) of section 350.01, Florida
Statutes, are amended to read:

350.01 Florida Public Service Commission; terms of
commissioners; vacancies; election and duties of chair; quorum;
proceedings. - -

(2) (a) Each commissioner serving on July 1, 1978, shall be
permitted to remain in office until the completion of his or her
current term. Upon the expiration of the term, a successor shall
be appointed in the manner prescribed by s. 350.031(5), (6), 43
and (7) 4> for a 4-year term, except that the terms of the
initial members appointed under this act shall be as follows:

1. The vacancy created by the present term ending in

January, 1981, shall be filled by appointment for a 4-year term

and for 4-year terms thereafter; and
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2. The vacancies created by the two present terms ending
in January, 1979, shall be filled by appointment for a 3-year
term and for 4-year terms thereafter.
(b) Two additional commissioners shall be appointed in the
manner prescribed by s. 350.031(5), (6), 439> and (7) 44> for 4-
year terms beginning the first Tuesday after the first Monday in

January, 1979, and successors shall be appointed for 4-year

terms thereafter with each term beginning on January 2 of the

year the term commences and ending 4 years later on January 1.

(3) Any person serving on the commission who seeks to be
appointed or reappointed shall file with the nominating council
at least 210 186 days before the expiration of his or her term a

statement that he or she desires to serve an additional term.

======= T I TLE AMENDMENT =========

Remove the entire title and insert:
A bill to be entitled

An act relating to the Public Service Commission; amending
S. 403.503, F.S.; revising and providing definitions
applicable to the Florida Electrical Power Plant Siting
Act; amending s. 403.504, F.S.; providing the Department
of Environmental Protection with additional powers and
duties relating to the Florida Electrical Power Plant
Siting Act; amending s. 403.5055, F.S.; revising
provisions for certain permits associated with
applications for electrical power plant certification;
amending s. 403.506, F.S.; revising provisions relating to

applicability and certification of certain power plants;
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1827 amending s. 403.5064, F.S.; revising provisions for
1828 distribution of applications and schedules relating to
1829 certification; amending s. 403.5065, F.S.; revising
1830 provisions relating to the appointment of administrative
1831 law judges and specifying their powers and duties;
1832 amending s. 403.5066, F.S.; revising provisions relating
1833 to the determination of completeness for certain
1834 applications; creating s. 403.50663, F.S.; authorizing
1835 certain local governments and regional planning councils
1836 to hold an informational public meeting about a proposed
1837 electrical power plant or associated facilities; providing
1838 requirements and procedures therefor; creating s.
1839 403.50665, F.S.; requiring local governments to file
1840 certain land use determinations; providing requirements
1841 and procedures therefor; repealing s. 403.5067, F.S.,
1842 relating to the determination of sufficiency for certain
1843 applications; amending s. 403.507, F.S.; revising required
1844 preliminary statement provisions for affected agencies;
1845 requiring a report as a condition precedent to the project
1846 analysis and certification hearing; amending s. 403.508,
1847 F.S.; revising provisions relating to land use and
1848 certification hearings, including cancellation and
1849 responsibility for payment of expenses and costs;
1850 requiring certain notice; amending s. 403.509, F.S.;
1851 revising provisions relating to the final disposition of
1852 certain applications; providing requirements and
1853 provisions with respect thereto; amending s. 403.511,
1854 F.S.; revising provisions relating to the effect of
1855 certification for the construction and operation of
872879
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1856 proposed electrical power plants; providing that issuance
1857 of certification meets certain coastal zone consistency
1858 requirements; creating s. 403.5112, F.S.; requiring filing
1859 of notice for certified corridor routes; providing
1860 requirements and procedures with respect thereto; creating
1861 s. 403.5113, F.S.; authorizing postcertification
1862 amendments for power plant site certification
1863 applications; providing requirements and procedures with
1864 respect thereto; amending s. 403.5115, F.S.; requiring
1865 certain public notice for activities relating to
1866 electrical power plant site application, certification,
1867 and land use determination; providing requirements and
1868 procedures with respect thereto; directing the Department
1869 of Environmental Protection to maintain certain lists and
1870 provide copies of certain publications; amending s.
1871 403.513, F.S.; revising provisions for judicial review of
1872 appeals relating to electrical power plant site
1873 certification; amending s. 403.516, F.S.; revising
1874 provisions relating to modification of certification for
1875 electrical power plant sites; amending s. 403.517, F.S.;
1876 revising provisions relating to supplemental applications
1877 for sites certified for ultimate site capacity; amending
1878 S. 403.5175, F.S.; revising provisions relating to
1879 existing electrical power plant site certification;
1880 revising the procedure for reviewing and processing
1881 applications; requiring additional information to be
1882 included in certain applications; amending s. 403.518,
1883 F.S.; revising the allocation of proceeds from certain
1884 fees collected; providing for reimbursement of certain
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1885 expenses; directing the Department of Environmental
1886 Protection to establish rules for determination of certain
1887 fees; eliminating certain operational license fees;
1888 providing for the application, processing, approval, and
1889 cancellation of electrical power plant certification;
1890 amending s. 403.519, F.S.; directing the Public Service
1891 Commission to consider fuel diversity and reliability in
1892 certain determinations; providing requirements and
1893 procedures for determination of need for certain power
1894 plants; providing an exemption from purchased power supply
1895 bid rules under certain circumstances; creating s. 366.93,
1896 F.S.; providing definitions; requiring the Public Service
1897 Commission to implement rules related to nuclear power
1898 plant cost recovery; requiring a report; amending s.
1899 350.01, F.S.; correcting cross-references; revising
1900 provisions for terms of commissioners on the Public
1901 Service Commission; revising a reference to the office of
1902 hearing examiners; amending s. 350.011, F.S.; deleting
1903 obsolete provisions relating to a transfer of certain
1904 functions and duties to the Public Service Commission;
1905 amending s. 350.012, F.S.; removing a provision for
1906 governance of the Committee on Public Service Commission
1907 Oversight; repealing s. 350.051, F.S., relating to
1908 qualifications of the Chief Auditor of the commission;
1909 amending s. 350.06, F.S.; deleting certain provisions
1910 relating to the employment of reporters and furnishing of
1911 transcripts by the commission; revising provisions for the
1912 collection and accounting of fees for furnishing
1913 transcripts and other documents or instruments; amending
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1914 s. 350.113, F.S.; removing limits on the amount of certain
1915 regulatory fees; amending s. 350.117, F.S.; removing an
1916 exception for railroads from certain audits by the
1917 commission; repealing s. 350.80, F.S., relating to
1918 regulation of certain coal slurry pipeline companies;
1919 amending s. 361.08, F.S.; removing a provision for
1920 consideration by the court of certain findings by the
1921 commission relating to coal slurry pipeline companies, to
1922 conform to changes made by the act; providing an effective
1923 date.

872879

5/3/2006 7:43:32 AM
Page 68 of 68




