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1 A Dbill to be entitled

2 An act relating to school attendance; anending
3 s. 1003.21, F.S.; authorizing district schoo

4 board policy to raise the conpul sory schoo

5 attendance age; amending s. 1003.23, F.S.

6 requiring attendance records to include

7 information relating to student tardiness;

8 provi di ng penalties; amending s. 1003.24, F.S.

9 provi ding that the parent is responsible for a
10 student's accunul ative record of tardiness;

11 del eting parental exenption fromresponsibility
12 for a student's nonattendance; providing

13 penal ti es; amending s. 1003.26, F.S.; revising
14 provisions relating to enforcenent of schoo

15 attendance; providing responsibility of

16 superintendents, district school boards,

17 school s, teachers, and parents with respect to
18 accumrul ative tardi nesses; revising provisions
19 that specify absences for which intervention is
20 initiated; authorizing a superintendent to file
21 a truancy petition under certain circunstances;
22 authorizing a honme visit under certain
23 ci rcunst ances; anending ss. 984.03, 985.03
24 1002. 20, and 1003.01, F.S.; conformng
25 provisions relating to conmpul sory schoo
26 attendance; providing an effective date
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Paragraphs (a) and (c) of subsection (1) of
31| section 1003.21, Florida Statutes, are amended to read:
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1 1003. 21 School attendance. --
2 (1)(a)l. Al children who have attai ned the age of 6
3| years or who will have attained the age of 6 years by February
41 1 of any school year or who are older than 6 years of age but
5| who have not attained the age of 16 years, except as otherw se
6| provided, are required to attend school regularly during the
7| entire school term However, beginning with the 2006-2007
8| school year, a district school board may adopt a policy that
9| raises the conpul sory school attendance age from 16 years up
10| to 18 years for students in the school district who have not
11| graduated from hi gh school
12 2. Children who will have attained the age of 5 years
13| on or before September 1 of the school year are eligible for
14| admi ssion to public kindergartens during that school year
15| under rul es adopted by the district school board.
16 (c) A student who attains the age of 16 years during
17| the school year is not subject to conpul sory school attendance
18| beyond the date upon which he or she attains that age if the
19| student files a formal declaration of intent to terminate
20| school enrollnment with the district school board. Fhe
21| deetaratieon—must—acknowledge—thattermnating—school
22| epreHmwent—istHkelyrtoreducethe student-s—earningpotential
23| and—must—be sighredbythe student—andthestudent—s parent—
24| The school district nust notify the student's parent of
25| receipt of the student's declaration of intent to terninate
26| school enrollment. The declaration nust acknow edge that
27| terminating school enrollment is likely to reduce the
28| student's earning potential and nust be signed by the student
29| and the student's parent.
30 Section 2. Section 1003.23, Florida Statutes, is
31| anmended to read

2
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1 1003.23 Attendance records and reports. --

2 (1) The attendance of all public K-12 school students
3| shall be checked each school day in the manner prescribed by

4| rules of the State Board of Education and recorded in the

5| teacher's register or by sone approved system of recording

6| attendance. Students nay be counted in attendance only if they
7| are actually present at school or are away from school on a

8| school day and are engaged in an educational activity which

9| constitutes a part of the school -approved instructiona

10| program for the student. Attendance records shall include tine
11| missed during a school day due to a student's tardiness to any
12| class to which a student is assigned provided that exceptions
13| to the recording of tardiness nmay be established by a district
14| school board.

15 (2) Al officials, teachers, and other enployees in

16| public, parochial, religious, denom national, and private K-12
17| school s, including private tutors, shall keep all records and
18| shall prepare and subnit pronptly all reports that may be

19| required by law and by rules of the State Board of Education
20| and district school boards. Such records shall include a

21| register of enrollnent and attendance and all persons

22| described above shall nake these reports therefromas may be
23| required by the State Board of Education. The enrol | nment

24| register shall show the absence or attendance of each student
25| enrolled for each school day of the year in a manner

26| prescribed by the State Board of Education. The register shal
27| be open for the inspection by the designated schoo

28| representative or the district school superintendent of the

29| district in which the school is |ocated.

30

31

3
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1 (3) Violation of the provisions of this section shal

2| be a m sdeneanor of the second degree, punishable as provided
3| by law.

4 (4) This section shall not apply to home education

5| prograns provided in s. 1002. 41.

6 Section 3. Section 1003.24, Florida Statutes, is

7| amended to read:

8 1003.24 Parents responsible for attendance of

9| children; attendance policy.--Each parent of a child within
10| the compul sory attendance age is responsible for the child's
11| school attendance as required by |aw. The absence of a student
12| from school or an accumul ative record of tardiness is prinma
13| facie evidence of a violation of this section; however,

14| crim nal prosecution under this chapter nay not be brought

15| against a parent until the provisions of s. 1003.26 have been
16| complied with. A parent of a student is aet responsible for
17| the student's nonattendance at school under, but not limted
18| to, any of the follow ng conditions:

19 (1) WTH PERM SSI ON. - - The absence was with perm ssion
20| of the head of the school

21 (2) WTHOUT KNOWLEDGE. - - The absence was without the
22| parent's know edge, consent, or connivance, in which case the
23| student shall be dealt with as a dependent child;

24 (3) FINANCIAL I NABILITY.--The parent was unable

25| financially to provide necessary clothes for the student,

26| which inability was reported in witing to the superintendent
27| prior to the opening of school or imrediately after the

28| begi nning of such inability—previded—that—thevaldity—of—any
29| etatmfer—exermption—under—thissubseetion—shal—bedetermned
30| by—thedistriet——sechool—superintendent—sublect—to—appeal—tothe
31| distret—school—board; or

4
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1 (4) SICKNESS, | NJURY, OR OTHER | NSURMOUNTABLE

2| CONDITION. --Attendance was inpracticable or inadvisable on

3| account of sickness or injury, attested to by a witten

4| statenent of a licensed practicing physician, or was

5| inpracticabl e because of sone other stated insurnountable

6| condition as defined by rules of the State Board of Educati on
7| If a student is continually sick and repeatedly absent from

8| school, he or she nmust be under the supervision of a physician
9| in order to receive an excuse from attendance. Such excuse

10| provides that a student's condition justifies absence for nore
11| than the nunber of days permitted by the district schoo

12| board.

13

14| Each district school board shall establish an attendance

15| policy that includes, but is not limted to, the required

16| number of days each school year that a student nust be in

17| attendance and the nunber of absences or and tardi nesses after
18| which a statenent explaining such absences or anrd tardi nesses
19| nust be on file at the school. Each school in the district

20| must determine if an absence or tardiness is excused or

21| unexcused according to criteria established by the district

22| school board.

23 Section 4. Section 1003.26, Florida Statutes, is

24| anended to read:

25 1003. 26 Enforcenent of school attendance.--The

26| Legislature finds that poor academ c performance is associ ated
27| with nonattendance and that schools nmust take an active role
28| in promoting reqular school attendance and supporting |aw

29| enforcenment agencies in the enforcenent of conpulsory schoo
30| enfereing attendance as—a—reans—efimprovinrgtheperfoermance
31| ef—reny—students—tt+—isthepolieyof the state that—each
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? . . I . : : .
school—attendance—ofal—students—subjeettotheconpulsory
sehoel—age—intheschool—distriet. The responsibility of the

district school superintendent includes reconmending to the

district school board policies and procedures to ensure that
schools respond in a tinmely manner to every unexcused absence,
every e absence for which the reason is unknown, or

accunul ative tardi nesses of students enrolled in the schools.

Di strict school board policies nmust require each parent of a

student to justify each absence or the accunulative
tardi nesses of the student, and that justification will be
eval uated based on adopted district school board policies that

defi ne excused and unexcused absences and tardi nesses. The

policies nust provide that schools track excused and unexcused

absences and unexcused tardi nesses and contact the hone in the

case of an unexcused absence from school, e+ an absence from

school for which the reason is unknown, or accunul ative

tardi nesses to prevent the devel opment of patterns of
nonat t endance. The Legislature finds that early intervention
in school attendance nmatters is the nost effective way of
produci ng good attendance habits that will lead to inproved
student | earning and achi evenment. Each public school shal
i mpl ement the followi ng steps to pronote enferee regul ar
school attendance:

(1) CONTACT, REFER, AND ENFORCE. - -

(a)l. Upon each unexcused absence, or absence for
whi ch the reason i s unknown, the school principal or his or
her desi gnhee shall contact the student's parent to determ ne
the reason for the absence. If the absence is an excused
absence, as defined by district school board policy, the
school shall provide opportunities for the student to nake up

6
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assigned work and not receive an acadenic penalty unless the
work is not made up within a reasonable tine.

2. According to district school board policy, a schoo

nmust notify a student's parent in witing of accunulative

tardi nesses. |f accunul ative tardi nesses are excused, as

defined by district school board policy, the school shal

provi de opportunities for the student to make up assi gned work

and not receive an acadenic penalty unless the work is not

made up within a reasonable tinme. A parent shall be required

to participate in the devel opnent of an individual attendance

plan to inprove his or her child's ability to neet the

tardi ness policy of the district school board.

(b) If a student has an accunulative record of

tardi ness or has had at |east five unexcused absences, or

absences for which the reasons are unknown, or a fewer nunber

of unexcused absences or absences for which the reasons are

unknown as established in district school board policy within
a—catlenrdar—rprth—oer—310—dnrexeused—absenrees—oer—absenrces—fo+

. ithi 9e I I
per+oed, the student's primary teacher shall report to the

school principal or his or her designee that the student may
be exhibiting a pattern of nonattendance. The principal shall

unl ess there is clear evidence that the tardi nesses or

absences are not a pattern of nonattendance, refer the case to
the school's child study teamto determne if early patterns
of truancy are developing. If the child study team finds that
a pattern of nonattendance is devel opi ng, whether the

tardi nesses or absences are excused or not, a neeting with the

parent nust be scheduled to identify potential renedies, and

the principal shall notify the district school superintendent

and the school district contact for honme education prograns
7
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that the referred student is exhibiting a pattern of
nonat t endance.

(c) If an initial meeting does not resolve the
problem the child study team shall inplenment interventions
that best address the problem The interventions may include,
but need not be linted to:

1. Frequent conmunication between the teacher and the
famly
Changes in the | earning environment;

Ment ori ng;

St udent counsel i ng;

Tutoring, including peer tutoring;

Pl acenent into different classes;

Eval uation for alternative education prograns;

Att endance contracts;

© © N o o kD

Referral to other agencies for family services; or

10. O her interventions, including, but not limted
to, a truancy petition pursuant to s. 984.151

(d) The child study team shall be diligent in
facilitating intervention services and shall report the case
to the district school superintendent only when all reasonabl e
efforts to resolve the nonattendance behavi or are exhausted.

(e) If the parent refuses to participate in the
remedi al strategi es because he or she believes that those
strategi es are unnecessary or inappropriate, the parent may
appeal to the district school board. The district school board
may provide a hearing officer, and the hearing officer shal
make a recomrendation for final action to the district schoo
board. If the district school board' s final determ nation is
that the strategies of the child study team are appropri ate,
and the parent still refuses to participate or cooperate, the
8
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di strict school superintendent may seek crimnal prosecution
for nonconpliance with conpul sory school attendance.

(f)1. If the parent of a child who has been identified
as exhibiting a pattern of nonattendance enrolls the child in
a honme education program pursuant to chapter 1002, the
district school superintendent shall provide the parent a copy
of s. 1002.41 and the accountability requirements of this
par agraph. The district school superintendent shall also refer
the parent to a hone education review comittee conposed of
the district contact for hone education programs and at | east
two hone educators selected by the parent froma district |ist
of all honme educators who have conducted a home education
program for at |east 3 years and who have indicated a
willingness to serve on the comrittee. The honme educati on
review comrittee shall review the portfolio of the student, as
defined by s. 1002.41, every 30 days during the district's
regul ar school ternms until the committee is satisfied that the
home education programis in conpliance with s. 1002.41(1)(b).
The first portfolio review nust occur within the first 30
cal endar days of the establishnent of the program The
provi si ons of subparagraph 2. do not apply once the commttee
deternm nes the honme education programis in conpliance with s.
1002. 41(1)(b).

2. If the parent fails to provide a portfolio to the
committee, the commttee shall notify the district schoo
superintendent. The district school superintendent shall then
term nate the hone education program and require the parent to
enroll the child in an attendance option that neets the
definition of "regular school attendance" under s.
1003.01(13)(a), (b), (c), or (e), within 3 days. Upon
term nation of a honme education program pursuant to this

9
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1| subparagraph, the parent shall not be eligible to reenroll the
2| child in a hone education program for 180 cal endar days.

3| Failure of a parent to enroll the child in an attendance

4| option as required by this subparagraph after term nation of
5| the hone education program pursuant to this subparagraph shal
6| constitute nonconpliance with the conpul sory attendance

7| requirenments of s. 1003.21 and nmay result in crimna

8| prosecution under s. 1003.27(2). Nothing contained herein

9| shall restrict the ability of the district schoo

10| superintendent, or the ability of his or her designee, to

11| review the portfolio pursuant to s. 1002.41(1)(b).

12 (g) |If a student subject to conpul sory schoo

13| attendance will not conply with attenpts to enforce schoo

14| attendance, the parent or the district school superintendent
15| or his or her designee shall refer the case to the case

16| staffing conmttee pursuant to s. 984.12, In the event that
17| the inplenentation of a plan for services devel oped pursuant
18| to s. 984.12 is unsuccessful in correcting a student's

19| nonconpliance with conpul sory school attendance, anrd the
20| district school superintendent or his or her designee may file
21| a truancy petition pursuant to the procedures in s. 984.151
22 (2) G VE WRITTEN NOTI CE. - -
23 (a) Under the direction of the district schoo
24| superintendent, a designated school representative shall give
25| witten notice that requires enroll nent or attendance within 3
26| days after the date of notice, in person or by return-receipt
27| mail, to the parent when no valid reason is found for a
28| student's nonenrollnent in school. If the notice and
29| requirenent are ignored, the designated school representative
30| shall report the case to the district school superintendent,
31| and may refer the case to the case staffing committee,

10
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established pursuant to s. 984.12. The district schoo
superi ntendent shall take such steps as are necessary to bring
crimnal prosecution against the parent.

(b) Subsequent to the activities required under
subsection (1), the district school superintendent or his or
her designee shall give witten notice in person or by
return-receipt mail to the parent that crimnal prosecution is
bei ng sought for nonattendance. The district schoo
superintendent may file a truancy petition, as defined in s.
984.03, following the procedures outlined in s. 984.151

(3) RETURN STUDENT TO PARENT. - - A desi ghated schoo
representative may shatk visit the home or place of residence
of a student and any other place in which he or she is likely
to find any student who is required to attend school when the
student is not enrolled or is absent from school during schoo
hours w t hout an excuse, and, when the student is found, shal
return the student to his or her parent or to the principal or
teacher in charge of the school, or to the private tutor from
whom absent, or to the juvenile assessnent center or other
| ocation established by the district school board to receive
students who are absent from school. Upon receipt of the
student, the parent shall be imediately notified.

(4) REPORT TO APPROPRI ATE AUTHORI TY. - - A desi gnat ed
school representative shall report to the appropriate
authority designated by |aw to receive such notices, al
violations of the Child Labor Law that may come to his or her
know edge.

(5) RIGHT TO I NSPECT. - - A desi gnated schoo
representative shall have the right of access to, and
i nspection of, establishnments where minors may be enpl oyed or
detai ned only for the purpose of ascertaining whether students

11
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of conpul sory school age are actually enployed there and are
actually working there regularly. The designhated schoo
representative shall, if he or she finds unsatisfactory
wor ki ng conditions or violations of the Child Labor Law,
report his or her findings to the appropriate authority.

Section 5. Paragraph (a) of subsection (27) of section
984.03, Florida Statutes, is anended to read:

984.03 Definitions.--Wen used in this chapter, the
term

(27) "Habitually truant" neans that:

(a) The child has 15 unexcused absences within 90
cal endar days with or without the know edge or justifiable
consent of the child's parent or |legal guardian, is subject to
compul sory school attendance under s. 1003.21(1) and (2)(a),
and is not exenpt under s. 1003.21(3)—s—310883—24— or any
ot her exenptions specified by law or the rules of the State

Board of Educati on.

If a child who is subject to conpul sory school attendance is
responsive to the interventions described in ss. 1003.26 and
1003. 27(3) and has conpleted the necessary requirenments to
pass the current grade as indicated in the district pupi
progression plan, the child shall not be deternmined to be
habitual ly truant and shall be passed. If a child within the
compul sory school attendance age has 15 unexcused absences
within 90 cal endar days or fails to enroll in school, the
State Attorney may, or the appropriate jurisdictional agency
shall, file a child-in-need-of-services petition if
recommended by the case staffing cormittee, unless it is
deternmined that another alternative action is preferable. The
failure or refusal of the parent or |egal guardian or the

12
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child to participate, or make a good faith effort to
participate, in the activities prescribed to remedy the truant
behavior, or the failure or refusal of the child to return to
school after participation in activities required by this
subsection, or the failure of the child to stop the truant
behavi or after the school adm nistration and the Departnent of
Juvenil e Justice have worked with the child as described in
ss. 1003.26 and 1003.27(3) shall be handl ed as prescribed in
s. 1003. 27.

Section 6. Subsection (26) of section 985.03, Florida
Statutes, is anended to read:

985.03 Definitions.--As used in this chapter, the
term

(26) "Habitually truant" neans that:

(a)l. The child has 15 unexcused absences within 90
cal endar days with or without the know edge or justifiable
consent of the child's parent or |legal guardian, is subject to
compul sory school attendance under s. 1003.21(1) and (2)(a),
and is not exenpt under s. 1003.21(3)—s—31683—24— or any
ot her exenptions specified by law or the rules of the State
Board of Educati on.

2. by Escalating activities to deterni ne the cause,
and to attenpt the remediation, of the child' s truant behavi or

under ss. 1003.26 and 1003. 27 have been conpl et ed.

If a child who is subject to conpul sory school attendance is

responsive to the interventions described in ss. 1003.26 and

1003. 27 and has conpl eted the necessary requirenments to pass

the current grade as indicated in the district pupi

progression plan, the child shall not be deternmined to be

habitual ly truant and shall be passed. If a child within the
13
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compul sory school attendance age has 15 unexcused absences
within 90 cal endar days or fails to enroll in school, the
state attorney may file a child-in-need-of-services petition.
Before filing a petition, the child nust be referred to the
appropriate agency for evaluation. After consulting with the
eval uati ng agency, the state attorney may elect to file a
chil d-i n-need-of -services petition.

(b)€e> A school representative, designated according
to school board policy, and a juvenile probation officer of
the departnent have jointly investigated the truancy problem
or, if that was not feasible, have perforned separate
i nvestigations to identify conditions that could be
contributing to the truant behavior; and if, after a joint
staffing of the case to determ ne the necessity for services,
such services were determned to be needed, the persons who
performed the investigations met jointly with the famly and
child to discuss any referral to appropriate community
agencies for econom c services, fam |y or individua
counseling, or other services required to renmedy the
conditions that are contributing to the truant behavi or

(c)éd The failure or refusal of the parent or |ega
guardian or the child to participate, or nake a good faith
effort to participate, in the activities prescribed to renedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the
truant behavior after the school administration and the
department have worked with the child as described in s.

1003. 27(3) shall be handl ed as prescribed in s. 1003. 27.
Section 7. Paragraphs (a) and (b) of subsection (2) of
section 1002.20, Florida Statutes, are anmended to read:
14
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1 1002.20 K-12 student and parent rights.--Parents of

2| public school students nust receive accurate and tinely

3| information regarding their child' s academnm c progress and nust
4| be infornmed of ways they can help their child to succeed in

5| school. K-12 students and their parents are afforded numerous
6| statutory rights including, but not limted to, the follow ng:
7 (2) ATTENDANCE. - -

8 (a) Conpul sory school attendance.--The compul sory

9| school attendance |aws apply to all children between the ages
10| ef—6—-and—16—yearss—as provided in s. 1003.21(1) and (2)(a),

11| and, in accordance with the provisions of s. 1003.21(1) and
12| (2)(a):

13 1. A student who attains the age of 16 years during
14| the school year has the right to file a formal declaration of
15| intent to terminate school enrollment if the declaration is
16| signed by the parent. The parent has the right to be notified
17| by the school district of the district's receipt of the

18| student's declaration of intent to termi nate schoo

19| enrol |l ment.
20 2. Students who becone or have become narried or who
21| are pregnant and parenting have the right to attend school and
22| receive the sane or equival ent educational instruction as
23| other students.
24 (b) Regul ar school attendance.--Parents of students
25| who have attained the age of 6 years by February 1 of any
26| school year but who have not attained the age of 16 years, or
27| the age adopted by district school board policy pursuant to s.
28| 1003.21(1), nust conply with the conpul sory school attendance
29| laws. Parents have the option to conply with the schoo
30| attendance | aws by attendance of the student in a public
31| school; a parochial, religious, or denom national school; a

15
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1| private school; a hone education prograny or a private

2| tutoring program in accordance with the provisions of s.

3| 1003.01(13).

4 Section 8. Subsection (8) of section 1003.01, Florida
5| Statutes, is anmended to read:

6 1003.01 Definitions.--As used in this chapter, the

7| term

8 (8) "Habitual truant" nmeans a student who has 15

9| unexcused absences within 90 cal endar days with or without the
10| know edge or consent of the student's parent, is subject to
11| compul sory school attendance under s. 1003.21(1) and (2)(a),
12| and is not exenpt under s. 1003.21(3) e+——s—310883-—24— or hy

13| neeting the criteria for any other exenption specified by |aw
14| or rules of the State Board of Education. Such a student nust
15| have been the subject of the activities specified in ss.

16| 1003.26 and 1003.27(3), without resultant successfu

17| remedi ati on of the truancy problem before being dealt with as
18| a child in need of services according to the provisions of

19| chapter 984.

20 Section 9. This act shall take effect July 1, 2006

21

22

23

24

25

26

27

28

29

30

31
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