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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 80
Bar code 555040

CHAMBER ACTI ON
Senat e House

The Conmittee on Conmmerce and Consuner Services (Aronberqg)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Any agency, as defined in s. 119.011

Florida Statutes, or legislative entity that operates a

website and uses electronic mail shall post the foll ow ng

statenent in a conspicuous | ocation on its website:

Under Florida |law, e-mnil addresses are public

records. If you do not want your e-mmil address

rel eased in response to a public-records

request, do not send electronic mail to this

entity. Instead, contact this office by phone

or in witing.

Section 2. Subsection (2) of section 668. 606,
Florida Statutes, is anended to read:
668.606 Civil remnmedies; service provider inmmnity.--
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(2) This part does not create a cause of action or

provide for crimnal charges against an interactive conputer

servi ce, custoner prem se equi pnment provider, conmmuni cations

service provider tetephone—eonpany, or cable provi der whose

equi pnment is used to transport, handle, or retransnmt a

conmercial electronic mail nessage that violates s. 668.603.
Section 3. Section 668.6075, Florida Statutes, is
amended, and subsection (2) of that section is renunbered as
section 668.610, Florida Statutes, and amended to read:
668.6075 Unfair and deceptive trade practices
Viotat+ons—ef——s—668-6063. - -

- A violation of s. 668.603 shall be deenmed an
unfair and deceptive trade practice within the neaning of part
Il of chapter 501. In addition to any renedi es or penalties
set forth in that part, a violator shall be subject to the
penalties and remedi es provided for in this part.

668.610 Cunul ative renedies.--

2 The renedies and crininal penalties of this part

are in addition to renmedies and criminal penalties otherw se

avail abl e for the sane conduct under federal or state | aw.
Section 4. Section 668.608, Florida Statutes, is
created to read

668.608 Crimnal violations.--

(1) Except as provided in subsection (2), any person

who violates s. 668.603 commits a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

(2)  Any person who violates s. 668.603 conmits a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084, if:

(a) The volune of comercial electronic nmil nessages

transnitted by the person exceeds 2,500 attenpted recipients
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in_any 24-hour period;

(b) The volune of commercial electronic nmil nessages

transnitted by the person exceeds 25,000 attenpted recipients

in any 30-day period;

(c) The volune of commercial electronic mail nessages

transnmitted by the person exceeds 250,000 attenpted recipients

in any 1-vyear period;

(d) The revenue generated froma specific commercia

el ectronic mail nessage transmitted by the person exceeds

51, 000;

(e) The total revenue generated fromall comercia

electronic mail nessages transnmtted by the person to any

el ectronic mail nessage service provider or its subscribers

exceeds $50, 000;

(f) The person knowi ngly hires, enploys, uses, or

permits any nmnor to assist in the transnission of a

commercial electronic nail nessage in violation of s. 668.603;

or

(g) The person commits a violation otherw se

puni shabl e under subsection (1) within a 5-year period after a

previ ous conviction under this section

Section 5. This act shall take effect July 1, 2006,

and shall apply to violations comitted on or after that date.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:

Abill to be entitled
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An act relating to electronic nmail; requiring
certain governmental entities to post a notice
on their websites that el ectronic mai
addresses sent to them are subject to rel ease
to the public; anmending s. 668.606, F.S;
providing an exenption fromcrinmnal liability
for certain carriers whose equi pnent transnmits
conmercial electronic mail nmessages that
violate s. 668.603, F.S., which prohibits
specified actions relating to transm ssion of
fal se or misleading unsolicited comercia
el ectronic mail messages; anending s. 668. 6075,
F.S., and renunbering and anendi ng subsection
(2) thereof as s. 668.610, F.S.; providing that
renmedi es and penalties under the Electronic
Mai | Communi cations Act are cunul ati ve;
creating s. 668.608, F.S.; providing crimna
penalties for violations of s. 668.603, F.S.
whi ch prohibits specified actions relating to
transm ssion of false or msleading unsolicited
commercial electronic mail nessages; providing

applicability; providing an effective date.
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