F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 87 2006
1 A bill to be entitled
2 An act relating to student safety; providing |egislative
3 findi ngs; prohibiting harassnment, discrimnation, and
4 vi ol ence during education prograns and activities
5 conducted by certain educational institutions; defining
6 the term "harassment"”; providing that certain rights or
7 responsibilities are not limted; requiring each school
8 district to adopt a policy prohibiting harassnent,
9 di scrimnation, and violence on school property, at a
10 school programor activity, or on a school bus; providing
11 m ni mum requi renents for the contents of the policy;
12 requiring the State Board of Education to devel op node
13 policies; requiring notice of a school district's policy;
14 requiring schools to devel op and i npl enent nethods for
15 instructing teachers, admnistrators, and counselors in
16 identifying, preventing, and respondi ng to harassnent,
17 di scrim nation, and violence; authorizing redress under
18 civil or crimnal law, providing inmmnity; providing
19 severability; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Student Safety and Canpus Vi ol ence Prevention
24| Act. --
25 (1) This section nay be cited as the "Student Safety and
26| Canpus Viol ence Prevention Act."
27 (2) The Legislature finds that:
28 (a) Ensuring the safety of all students in this state is a
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29| conpelling state interest.

30 (b) Harassnent, discrimnation, and viol ence are not

31| conducive to a learning environment and are sonetinmes a threat

32| and areality for students. Wien these conditions occur, al

33| students in this state are adversely affected.

34 (c) Mintaining safety and discipline in schools is

35| essential for the welfare of all students and for acconplishing

36| the educational m ssion of schools. Harassnent, discrimnation,

37| and violence interfere with efforts to ensure that schoo

38| environnments are conducive to the safety and | earning of al

39| students. Therefore, the Legislature recognizes its

40| responsibilities to:

41 1. Enabl e all students to learn in a safe school

42 envi ronnent .

43 2. Ensure that every student is provided with a safe

44| educational environnent in which to | earn.

45 (3) Harassnent, discrimnation, or violence against any

46| student or school enployee, including the possession of a | etha

47 weapon, by any student or school enpl oyee during any education

48| programor activity conducted by a public K-12 educati ona

49| institution that receives or benefits fromstate or federa

50| financial assistance, or on any school bus traveling to or from

51| such a school or a school -rel ated or school -sponsored program or

52| activity, is prohibited. Such prohibited conduct includes:

53 (a) Harassnment and discrimnation, including, but not

54| limted to, that which is reasonably percei ved as bei ng

55| notivated by the actual or perceived identity or expression of

56| the characteristics of disability, race, religion, ethnicity,
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57| color, ancestry, sex, sexual orientation, or national origin,

58| based on stereotypes of persons identified by these

59| characteristics or based on association with others identified

60| by these characteristics.

61 (b) Retaliation against a student by another student or

62| school enployee for asserting or alleging a violation of this

63| section.

64 (4) As used in this section, the term"harassnent" neans

65| any gesture or witten, verbal, or physical act that is

66| reasonably perceived as being notivated by the actual or

67| perceived identity or expression of the characteristics of

68| disability, race, religion, ethnicity, color, ancestry, sex,

69| sexual orientation, or national origin, or based on associ ation

70| with an individual who falls into one of the protected

71| categories, and that:

72 (a) Places a student in reasonable fear of harmto his or

73| her person or danmage to his or her property;

74 (b) Has the effect of substantially interfering with a

75| student's educati onal performance, opportunities, or benefits;
76| or

77 (c) Has the effect of substantially disrupting the orderly
78| operation of the school.

79 (5) This section does not:

80 (a) Preclude a student fromtaking any other appropriate

81| action provided by |aw

82 (b) Limt rights or responsibilities provided under any

83| other provision of |aw, or

84 (c) Limt the rights afforded to all persons by the United
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85| States Constitution or the State Constitution.
86 (6) By August 1, 2006, each school district shall adopt a

87| policy prohibiting harassnent, discrimnation, and viol ence on

88| school property, at a school-related or school-sponsored program

89| or activity, or on a school bus. The school district shal

90| involve parents, school enployees, volunteers, students,

91| administrators, and conmunity representatives in the process of

92| adopting the policy.

93 (7) A school district shall control the content of the

94| policy, except that the policy nmust contain, at a mninum the

95| follow ng conponents:

96 (a) A statenent prohibiting harassnent, discrimnation,

97| and vi ol ence.

98 (b) A definition of harassnent no | ess inclusive than that

99| set forth in this section.

100 (c) A description of the type of behavi or expected from

101| each student and school enpl oyee.

102 (d) The consequences and appropriate renedial action for a

103| person who commts an act of harassnent, discrimnation, or

104| vi ol ence.

105 (e) A procedure for reporting an act of harassnent,

106| discrimnation, or violence, including intimdation and

107 bullying, with a provision that permts a person to anonynously

108| report such an act. However, this paragraph does not permt

109 formal disciplinary action to be based solely on an anonynous

110| report.
111 (f) A procedure for the pronpt investigation of conplaints

112| and reports of serious violations, identifying either the
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113| principal or the principal's designee as the person responsible

114| for the investigation.

115 (g) The range of ways in which a school will respond after

116 an i ncident of harassment, discrimnation, or violence is

117 confirnmed.

118 (h) A statenent that prohibits reprisals or retaliation

119| against any person who reports an act of harassnent,

120| discrinmnation, or violence and the conseqguences and appropri ate

121| renedial action for a person who engages in reprisals or

122 retaliation.

123 (i) The consequences and appropriate renedial action for a

124| person found to have fal sely accused anot her.

125 (j) A statenent of how the policy is to be publicized,

126| including notice that the policy applies to participation in

127| school-rel ated and school -sponsored prograns and activities

128 (8) To assist school districts in devel oping policies for

129| the prevention of harassnent, discrimnation, and violence, the

130 State Board of Education shall devel op nodel policies applicable

131| to kindergarten through grade 12. These nodel policies nust be
132| issued no later than July 1, 2006.

133 (9) Notice of a school district's policy nust appear in

134| any school district publication that sets forth the

135| conprehensive rules, procedures, and standards of conduct for

136 schools within the school district and in any student or school

137| enpl oyee handbook.

138 (10) Educational institutions covered under this section

139| shall develop and inplenent nethods and strategies for providing

140| instruction to teachers, school adm nistrators, and counseling
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141| staff on identifying, preventing, and responding to all forns of

142| harassnent, discrimnation, and violence as set forth in this

143| section.

144 (11) This section does not prohibit a victimfrom seeking

145 redress under any other civil or crimnal |aw.

146 (a) A person who has filed a conplaint wiwth a school under

147| this section shall be advised by the school that civil |aw

148| renedies, including, but not limted to, injunctions,

149| restraining orders, or other renedies or orders, nay also be

150 available to conplainants. The school shall nake this

151| information avail able by publication in appropriate

152| informational material s.

153 (b) This section does not require an exhaustion of the

154| admnistrative conplaint process before civil | aw renedi es may

155 be pursued.

156 (c) A school enployee or volunteer who pronptly reports an

157| incident of harassnent, discrimnation, or violence to the

158| appropriate school official designated in the school district's

159 policy and who nakes this report in conpliance with the

160| procedures set forth in the district's policy is imune froma

161| cause of action for danmges arising out of any failure to renedy

162| the reported incident.

163 Section 2. |If any provision of this act or its application

164| to any person or circunstance is held invalid, the invalidity

165| does not affect other provisions or applications of the act

166 which can be given effect without the invalid provision or

167| application, and to this end the provisions of this act are

168| severabl e.
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169 Section 3. This act shall take effect upon becom ng a | aw.
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