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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 878
Bar code 200714
CHAMBER ACTI ON

Senat e House

Comm FAV
04/ 18/ 2006 05: 14 PM

The Conmittee on Transportation (Bennett) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. This act may be cited as the "M chae

Hal i gowski and Deputy Ryan C. Sequin Menorial Traffic Safety

Act. "

Section 2. Subsection (11) of section 318.14, Florida
Statutes, is anended to read

318.14 Noncrimnal traffic infractions; exception;
procedures. - -

(11)(a) If adjudication is withheld for any person
charged—or—et+ted—under—thi-s—seetion, pursuant to subsection

9) or subsection (10), such action is not a conviction.

(b) If a person is cited for a violation of s.

322.34(2)(a) or (b) with a license that has been suspended

solely for failure to appear, failure to pay a civil penalty,

or failure to attend a driver inprovenent course pursuant to
1
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s. 322.291 and such person provides to the court a valid or

reinstated driver's license and proper proof of maintenance of

security as required by s. 316.646, the court may w thhold

adj udi cati on pursuant to this subsection. If adjudication has

not been wi thheld pursuant to this subsection for the 3 vyears

before the date of the offense cited for, the w thhol ding of

adj udi cation for the offense cited for pursuant to this

subsection is not a conviction.

Section 3. Subsection (7) is added to section 322.03,
Florida Statutes, to read
322.03 Drivers nust be licensed; penalties.--

(7)(a) Every judgnent for a violation of subsection

1), regardl ess of whether adjudication is withheld, shall be

in witing, signed by the judge, and recorded by the clerk of

the circuit court. The judge shall cause to be affixed to

every such witten judgnent of conviction, in open court and

in the presence of such judge, the fingerprints of the

def endant agai nst whom such judgnent is rendered. Such

fingerprints shall be affixed beneath the judge's signature to

any such judgnent. Beneath such fingerprints shall be appended

a certificate to the follow ng effect:

| hereby certify that the above and foregoing fingerprints

are of the defendant, (nane of defendant), and that they were

pl aced thereon by said defendant in ny presence, in open

court, this the ... ... .. ... e e e day of .

ear

(b) Such certificate shall be signed by the judge,

whose signature thereto shall be followed by the word "Judge."

(c) Any such witten judgnment, or a certified copy

thereof, shall be adnissible in evidence in the several courts
2
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of this state as prima facie evidence that the fingerprints

appearing thereon and certified by the judge as aforesaid are

the fingerprints of the defendant agai nst whom such judgnent

was render ed.

(d) At the tinme the defendant's fingerprints are

taken, the judge shall also cause the defendant's socia

security nunber to be taken. The defendant's social security

nunber shall be affixed to every witten judgnent of

conviction in open court, in the presence of such judge, and

at the tine the judgnent is rendered. |If the defendant is

unable or unwilling to provide his or her social security

nunber, the reason for its absence shall be indicated on the

witten judgnent.

Section 4. Effective Cctober 1, 2006, subsection (5)
of section 322.16, Florida Statutes, is amended, and
subsection (7) is added to that section, to read:

322.16 License restrictions.--

(5) It is a nisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083, for any
person to operate a notor vehicle in any manner in violation
of the restrictions inposed in a |icense issued to himor her
except for a violation of paragraph (1)(d), subsection (2), efr

subsection (3), or subsection (7).

(7)(a) A person who operates a nmotor vehicle in any

manner _in violation of an ignition interlock device

restriction inposed in a license issued to himor her comits

a_m sdeneanor _of the first degree, punishable as provided in

S. 775.082 or s. 775.083.

(b) A second or subsequent violation of paragraph (a)

is a felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084. For a conviction of a
3
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violation under this paragraph, the court shall order a term

of incarceration of not less than 1 year

(c) If the records of the departnent show that the

def endant has been previously convicted of an offense of

violation of an ignition interlock device restriction under

this subsection, that evidence is sufficient by itself to

establish that prior conviction; however, such evidence nay be

contradi cted or rebutted by other evidence. This presunption

may be considered along with any other evidence presented in

deci di ng whet her the defendant has been previously convicted

of an offense of violation of an ignition interlock device

restriction.

Section 5. Subsections (1) and (6) of section 322.251
Florida Statutes, are anended to read

322.251 Notice of cancellation, suspension
revocation, or disqualification of license.--

(1) Al orders of cancellation, suspension
revocation, or disqualification issued under the provisions of
this chapter, chapter 318, chapter 324, or ss. 627.732-627.734
shal |l be given either by personal delivery thereof to the
i censee whose |icense is being cancel ed, suspended, revoked,
or disqualified or by deposit in the United States mail in an
envel ope, first class, postage prepaid, addressed to the
licensee at his or her last known mailing address furnished to
the departnent. Such mailing by the department constitutes
notification, and any failure by the person to receive the
mail ed order will not affect or stay the effective date or
term of the cancellation, suspension, revocation, or
di squalification of the licensee's driving privilege.

Notification of cancellation, suspension, revocation, or

di squalification given by the departnment under this section
4
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shall also informthe person whose driver's license or driving

privil ege has been cancel ed, suspended, revoked, or

disqualified that any notor vehicle driven by or under the

actual physical control of that person while the |license or

driving privilege is cancel ed, suspended, revoked, or

disqualified is subject to inmpoundnent and i nmmobilization

under s. 322.34.

(6) (a) Wenever a cancellation, suspension
revocation, or disqualification occurs, the departnment shal
enter the cancellation, suspension, revocation, or
di squalification order on the licensee's driver file 20 days
after the notice was actually placed in the mail. Any inquiry
into the file after the 20-day period shall reveal that the
license is cancel ed, suspended, revoked, or disqualified and
whet her the |icense has been received by the departnent.

(b)1. The departnent shall nake available on its

Internet website the neans to determ ne the status of a

person's driver's license by entering the driver's |license

nunmber or nane _and date of birth of the |icensee. The

department shall also provide a toll-free tel ephone hotline to

provide callers with the status of a person's driver's

license. The information provided on the Internet website or

via the tel ephone hotline under this subparagraph shal

include the date and tine it was first nade available to the

public.

2. Upon request fromany | aw enforcenent agency or

officer of the court, the departnent shall certify the date

and tinme the information was first nmade available to the

publi c under subparagraph 1.

Section 6. Subsection (17) of section 322.2615,

Florida Statutes, is created to read
5
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322.2615 Suspension of license; right to review--

(17) Before issuing a permanent _or restricted driver's

license to a person suspended under this section for refusa

to submit to a blood, breath, or urine test, the departnent

shall require placenent of a departnent-approved ignition

interlock device. If this is the first suspension for refusa

to submit to a blood, breath, or urine test, the ignition

interl ock device shall be required for a period of six nonths

and in the case a second or subsequent suspension for refusa

to submit to a blood, breath, or urine test, the ignition

interlock shall be required for a period for a period of 1

ear.

Section 7. Subsection (3) of section 322.271, Florida
Statutes, is anended to read:

322.271 Authority to nodify revocation, cancellation
or suspension order. --

(3) Upon such hearing, the departnent shall either
suspend, affirm or nmodify its order and may restore to the
licensee the privilege of driving on a limted or restricted

basi s for business or enploynent use only. |f the depart nment

suspends, affirns or nodifies its order and restores the

licensee the privilege of driving on a limted or restricted

basis for business or enploynent use after uphol ding an

adm ni strative suspension for refusal the |licensee is required

to have an ignition interlock device installed for the tine

periods listed in s. 322.2715(3). If a hearing is not held,

then the adninistrative suspension for refusal is upheld and

goes into effect the licensee is required to have an ignition

interlock device installed for the tine periods listed in s.

322.2715(3).

Section 8. Section 322.2715, Florida Statutes, is
6
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amended to read:

322.2715 lIgnition interlock device.--

(1) Before issuing a permanent or restricted driver's
license under this chapter, the departnment shall require the
pl acenent of a department-approved ignition interlock device
for any person convicted of conmitting an of fense of driving

under the influence or refusing to submt to breath, blood or

urine test as specified in subsection (3), except that
consi derati on may be given to those individuals having a
docunent ed medi cal condition that would prohibit the device
fromfunctioning normally. An interlock device shall be placed
on all vehicles that are individually or jointly | eased or
owned and routinely operated by the convicted person

(2) For purposes of this section, any conviction for a
violation of s. 316.193, a previous conviction for a violation
of former s. 316.1931, or a conviction outside this state for
driving under the influence, driving while intoxicated,
driving with an unl awful bl ood-al cohol |evel, or any other
simlar alcohol-related or drug-related traffic offense is a
conviction of driving under the influence.

(3) If the person is convicted of:

(a) Afirst offense of driving under the influence
under s. 316.193 and has an unl awful bl ood-al cohol |evel or
breat h-al cohol |evel as specified in s. 316.193(4), or a

refusal under s. 316.1939 or if a person is convicted of a

violation of s. 316.193 and was at the tinme of the offense
acconpani ed in the vehicle by a person younger than 18 years
of age, the person shall have the ignition interlock device
installed for 6 nonths for the first offense and for at |east
2 years for a second of fense

(b) A second offense of driving under the influence_or

7
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a refusal under s. 316.1939, the ignition interlock device

shall be installed for a period of not |less than 1 year

(c) A third offense of driving under the influence or

a refusal under s. 316.1939 which occurs within 10 years after
a prior conviction for a violation of s. 316.193, the ignition
i nterlock device shall be installed for a period of not |ess
than 2 years.

(d) A third offense of driving under the influence or

a refusal under s. 316.1939 which occurs nore than 10 years
after the date of a prior conviction, the ignition interlock
device shall be installed for a period of not |ess than 2
years.

(4) If the court fails to order the nmandatory
pl acenent of the ignition interlock device or fails to order
for the applicable period the mandatory placenent of an
ignition interlock device under s. 316.193 or s. 316.1937 at
the tine of inmposing sentence or within 30 days thereafter
t he department shall inmediately require that the ignition
interlock device be installed as provided in this section
except that consideration may be given to those individuals
havi ng a docunented nedical condition that would prohibit the
device from functioning normally. This subsection applies to
the reinstatement of the driving privilege follow ng a
revocati on, suspension, or cancellation that is based upon a
conviction for the offense of driving under the influence
whi ch occurs on or after July 1, 2005.

Section 9. Effective Cctober 1, 2006, subsections (1)
t hrough (6) of section 322.34, Florida Statutes, are anended,
and subsection (10) is added to that section, to read:

322.34 Driving while |license suspended, revoked,
cancel ed, or disqualified.--

8
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(1) Except as provided in subsection (2), any person
whose driver's license or driving privilege has been cancel ed,

suspended, o+ revoked, or disqualified, except a "habitua

traffic offender” as defined in s. 322.264, who drives a
vehi cl e upon the highways of this state while such |icense or
privilege is cancel ed, suspended, e+ revoked, or disqualified

comits —+s—gui+ty—ef a noving violation, punishable as
provided in chapter 318.

(2) Any person whose driver's |icense or driving
privil ege has been cancel ed, suspended, of revoked, or

di squalified as provided by | aw, except persons defined in s.

322. 264, who, knowi ng of such cancell ation, suspension, o+

revocation, or disqualification, drives any notor vehicle upon

t he hi ghways of this state while such license or privilege is

cancel ed, suspended, eof revoked, or disqualified, or any

person who drives any notor vehicle upon the highways of this

state without having a valid driver's license as required

under s. 322.03, upon:

(a) Afirst conviction is guilty of a m sdeneanor of
t he second degree, punishable as provided in s. 775.082 or s.

775. 083, except that any person whose driver's |license or

driving privilege was cancel ed, suspended, revoked, or

disqualified under s. 322.2615, relating to unlawfu

bl ood- al cohol | evel or breath-al cohol level or for refusal to

submit to a breath, urine, or blood test authorized by s.

316.1932, s. 322.28(2)(a) for a violation of s. 316.193 or_s.

316. 1931 prohibiting driving under the influence, s.

316. 655(2) for an alcohol-related or drug-related conviction,

or s. 316.1939 for refusal to submt to testing, is gquilty of

a _m sdeneanor _of the first degree, punishable as provided in

S. 775.082 or s. 775.083, and the court nust order
9
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i nprisonment for not | ess than 30 days.

(b) A second conviction is guilty of a m sdemeanor of
the first degree, punishable as provided in s. 775.082 or s.
775.083.

(¢) A third or subsequent conviction is guilty of a
felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

The el ement of know edge is satisfied if the person has been
previously cited as provided in subsection (1); er the person
admts to know edge of the cancellation, suspension, e+

revocation, or disqualification; or the person received notice

as provided in subsection (4). There shall be a rebuttable
presunption that the know edge requirement is satisfied if a

judgment or order or cancellation, suspension, revocation, or

di squalification by the departnent as provided in subsection

(4) appears in the departnment's records fer—any—ecase—except
: . . . I : o

rie ti : ; . .
vietat+oR .

(3) 1In any proceeding for a violation of this section
a court may consider evidence, other than that specified in

subsection (2) or subsection (8), that the person know ngly

violated this section.
(4) Any judgnent or order rendered by a court or

adj udi catory body, any cancellation, suspension, revocation,

or disqualification by the departnent, or any uniformtraffic

citation that cancels, suspends, o+ revokes, or disqualifies a

person's driver's |icense nust contain a provision notifying
the person that his or her driver's license has been cancel ed,
suspended, o+ revoked, or disqualified and nust informthe

10
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person that any notor vehicle driven by that person while the

license is cancel ed, suspended, revoked, or disqualified shal

be i npounded or i mmobilized pursuant to this section

(5) Any person whose driver's |license has been revoked
pursuant to s. 322.264 (habitual offender) and who drives any
not or vehicl e upon the hi ghways of this state while such
license is revoked commits +s—guitty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084, and the court nust order inprisonment for not |ess

t han 60 days.

(6) Any person who operates a notor vehicle:

(a) Wthout having a driver's |license as required
under s. 322.03; or

(b) Wile his or her driver's license or driving

privilege is cancel ed, suspended, e+ revoked, or disqualified

322282y —4),

and who by carel ess or negligent operation of the notor
vehi cl e causes the death of or serious bodily injury to
anot her human being_, commits #s—gui+ty—of a felony of the
third degree, punishable as provided in s. 775.082 or s.
775.083.

(10)(a) Every judgnent, regardl ess of whether

adjudication is withheld, with respect to any offense governed

by the provisions of this section shall be in witing, signed

by the judge, and recorded by the clerk of the circuit court.

The judge shall cause to be affixed to every such witten

judgnent of conviction, in open court and in the presence of

such judge, the fingerprints of the defendant agai nst whom

such judgnent is rendered. Such fingerprints shall be affixed
11
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beneath the judge's signature to any such judgnent. Beneath

such fingerprints shall be appended a certificate to the

follow ng effect:

'l hereby certify that the above and foreqgoing fingerprints

are of the defendant, (nane of defendant), and that they were

pl aced thereon by said defendant in ny presence, in open

court, this the ... ... .. ... e e e day of .

ear

(b) Such certificate shall be signed by the judge,

whose signature thereto shall be followed by the word "Judge."

(c)  Any such witten judgnment, or a certified copy

thereof, shall be adnissible in evidence in the several courts

of this state as prinm facie evidence that the fingerprints

appearing thereon and certified by the judge as aforesaid are

the fingerprints of the defendant agai nst whom such judgnent

was render ed.

(d) At the tine the defendant's fingerprints are

taken, the judge shall also cause the defendant's socia

security nunber to be taken. The defendant's social security

nunber shall be affixed to every witten judgnent in open

court, in the presence of such judge, and at the tinme the

judgnent is rendered. If the defendant is unable or unwlling

to provide his or her social security number, the reason for

its absence shall be indicated on the witten judgnment.

Section 10. Effective July 1, 2007, subsection (8) of
section 322.34, Florida Statutes, as amended by this act, is
renunmber ed as subsection (9) and anended, subsections (9) and
(10) are renunbered as subsections (10) and (11),
respectively, and a new subsection (8) is added to that
section, to read

12
4:10 PM 04/ 18/ 06 s0878.tr21.125




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE ANMENDVENT
Bill No. SB 878
Bar code 200714
322.34 Driving while |license suspended, revoked,
cancel ed, or disqualified.--

(8) Any owner or |essee of a nmotor vehicle who

knowingly allows, permts, or authorizes a person whose

driver's license or driving privilege has been cancel ed,

suspended, revoked, or disqualified to drive the npbtor vehicle

upon the streets or highways of this state or know ngly gives,

| eases, |l ends, or otherw se provides the notor vehicle to a

person whose driver's license or driving privilege has been

cancel ed, suspended, revoked, or disqualified while such

license or privilege is canceled, suspended, revoked, or

disqualified commts a m sdeneanor of the second degree,

puni shable as provided in s. 775.082 or s. 775.083. The

el enent _of know edge is satisfied if the owner or | essee has

been previously charged under this subsection for aiding the

same _person; the owner admits to know edge of the

cancel | ati on, suspension, revocation, or disqualification of

the driver's license or driving privilege of the driver; or

t he owner received notice as provided in subsection (9)

relating to the sane driver. There shall be a rebuttable

presunption that the know edge requirenent is satisfied if the

cancel |l ati on, suspension, revocation, or disqualification

appears in the departnment's records and that information is

avail able to the public through the departnent's |nternet

website or a toll-free tel ephone hotline.

(98)(a)l. If alaw enforcenent officer determ nes

that a notor vehicle is being driven by or is under the actua

physi cal control of a person whose driver's license or driving

privilege is cancel ed, suspended, revoked, or disqualified,

the officer shall imediately i npound or i mmpbilize the notor

vehicle. The officer shall serve notice of the inpoundnent or
13
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i mmobilization upon the driver. The notice shall include the

| ocation where the notor vehicle is being held and infornmation

on the procedures to have the nmotor vehicle rel eased from

i npoundnent _or i mmmobilization by a departnent-approved vendor

2. A law enforcenent officer arresting a driver whose

license or driving privilege is suspended shall notify the

departnment _or the departnment’'s agent within 24 hours to effect

i npoundnent _or i mmobilization under this paragraph. The

departnment _or the departnment's agent shall renove and

i mpbilize the nmotor vehicle at another | ocation. The

i mpoundi ng conpany shall not rel ease the nmotor vehicle for

i mpbilization at another |ocation w thout proof that the

i mmobilization vendor is approved by the departnent. The nptor

vehicle shall remain in inmpound or immobilized until the owner

or |l essee receives authorization fromthe departnment for

rel ease of the motor vehicle under the provisions of this

subsection. The departnent is authorized to adopt by rule

procedures for renpoval and i mmpbilization of the notor vehicle

by a departnment-approved vendor fromthe |ocation where the

not or _vehicle was stopped by the | aw enforcenent officer

3. A motor vehicle inmpounded or inmobilized under this

par agraph that, according to the records of the departnent, is

owned or | eased by the person who was driving or in actua

physi cal control of the nptor vehicle when it was stopped and

i npounded under subparagraph 1. shall remain inpounded or

i mpbilized until the person's license and driving privilege

are reinstated and paynent of the fees inposed under paragraph

b) and all costs of tow ng, inpoundnent, immbilization, and

storage has been nmde. If departnent records show a different

owner or | essee, then the notor vehicle shall be released to

that owner or | essee or the owner's or | essee's agent upon
14
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paynent of the fees inposed under paragraph (c) and all costs

of towi ng, inmpoundnent, inmobilization, and storage. The

departnment's records shall reflect that the notor vehicle is

i mpbilized or inmpounded.

(b) Wthin 7 business days after the date the | aw

enf orcenent _agency or the departnent inmpounds or inmmobilizes

the nmotor vehicle under this subsection, the departnent shal

send notice of the inpoundnent or immobilization by certified

mail, return receipt requested, to any registered owners or

coowners of the notor vehicle other than the driver and to

each person of record claimng a lien agai nst the notor

vehicle. The notice shall include the |ocation where the notor

vehicle is being held and i nformati on on the procedures to

have the notor vehicle rel eased from.i npoundnent or

i mmobilization by a departnment-approved vendor. Al costs and

fees for the i npoundnent or immobilization, including the cost

of notification, nust be paid by the owner of the notor

vehicle or, if the notor vehicle is | eased, by the person

| easi ng the notor vehicle.

(c)1. The departnent shall collect a $30 processing

fee fromthe owner or |lessee prior to release of any nptor

vehicle imobilized or inpounded under this subsection. Mneys

col l ected under this subparagraph shall be forwarded to the

Departnent of Revenue for deposit into the State

Transportation Trust Fund created under s. 206.46 to be used

to carry out public transit responsibilities of the Departnent

of Transportation under s. 341.041.

2. The departnent shall charge a reasonable fee to the

owner or |l essee of the notor vehicle to cover the operationa

costs of the program and the cost of inmmobilizing or

i npoundi ng the notor vehicle. Fees collected under this
15
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subpar agr aph shall be deposited in the Departnent of Hi ghway

Saf ety and Mdtor Vehicles Operating Trust Fund.

(d)  Upon satisfaction of all of the requirenments under

this subsection for release of the nmotor vehicle, the

department shall authorize release of the motor vehicle to the

owner or | essee.

(e) If a notor vehicle inmpounded or immbilized under

paragraph (a) is found bei ng operated upon any street or

hi ghway in this state during the inpoundnment or inmobilization

period, it shall be seized and renpved fromthe street or

hi ghway and nmay be forfeited pursuant to ss. 932.701-932.704.

(f) The departnment may contract with vendors to carry

out the provisions of this subsection

(g) Notification of cancell ation, suspension,

revocation, or disqualification given by the departnent under

s. 322.251 shall also informthe person whose driver's |license

or _driving privilege has been cancel ed, suspended, revoked, or

disqualified that any motor vehicle driven by or under the

actual physical control of that person while the |license or

driving privilege is cancel ed, suspended, revoked, or

disqualified is subject to i npoundnent under this subsection

however, failure to receive such notification shall not

preclude, bar, or otherw se affect the inpoundnment of a notor

vehicl e under this subsection.

(h) The departnent shall make available on its

I nternet website the neans to deternmine the status of a

person's driver's license by entering the driver |icense

nunber or nane _and date of birth of the |licensee. The

departnment shall also provide a toll-free tel ephone hotline to

provide callers with the status of a person's driver's

| i cense.
16
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(i) The departnent may adopt rules pursuant to ss.

120.536(1) and 120.54 to inplenent the provisions of this
subsecti on. Upen—the—arrest—of—a—persen—For—the—offense—of
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to—the—arresting—agency—

Section 11. Effective Cctober 1, 2006, section

322.341, Florida Statutes, is anended to read:
322.341 Driving while license permanently
revoked. - - Any person whose driver's |icense or driving

19
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privilege has been permanently revoked pursuant to s. 322.26
or s. 322.28 and who drives a notor vehicle upon the highways
of this state comm t si+s—gu+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084, and the court nust order inprisonment for not |ess

t han 90 days.

Section 12. The Departnent of H ghway Safety and Nbtor

Vehicles shall informthe nmptoring public of the changes to s.

322.34, Florida Statutes, made by this act relating to

i npoundnent _or _immobilization of a nbtor vehicle being driven

by a person whose driver license is cancel ed, suspended,

revoked, or disqualified and shall provide such information in

newly printed driver's license educational materials after

July 1, 2006, and in public service announcenents produced in

cooperation with the Florida H ghway Patr ol

Section 13. During the period fromJuly 1, 2006, to

July 1, 2007, the Departnent of H ghway Safety and Nbtor

Vehicles shall notify by mail persons whose driver |license or

driving privilege has been cancel ed, suspended, revoked, or

disqualified of the changes to s. 322.34, Florida Statutes,

made by this act relating to inpoundnent or impbilization of

a motor vehicle being driven by such person; however, failure

to receive such notification shall not preclude, bar, or

ot herwi se affect the inmpoundment or inmobilization of a notor

vehicle under s. 322.34, Florida Statutes.

Section 14. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2006.

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
20
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Del ete everything before the enacting cl ause

and insert:
An act relating to unlawful operation of a
notor vehicle; creating the "M chael Hali gowski
and Deputy Ryan C. Seguin Menorial Traffic
Safety Act"; anmending s. 318.14, F.S.
aut horizing the court to wi thhold adjudication
of certain violations related to driving
without a valid license if the person cited
neets certain conditions; providing
ci rcunmst ances when the wi thhol di ng of
adj udi cation shall not be considered a
conviction; amending s. 322.03, F.S.; requiring
a witten judgnment signed by the judge and
recorded by the clerk for cases involving a
violation of requirements to possess a valid
driver license; providing for content of the
witten judgnent; requiring fingerprints of the
def endant and a certificate to be affixed to
the witten judgnment of conviction; providing
for content of the certificate; providing that
the witten judgnment shall be adm ssible as
prima facie evidence that the fingerprints
appearing thereon and certified by the judge
are the fingerprints of the defendant;
requiring the defendant's social security
nunber to be affixed to the witten judgment of
conviction or the reason for its absence to be
i ndi cated; amending s. 322.16, F.S.
prohi biting operation of a notor vehicle in

21
4:10 PM 04/ 18/ 06 s0878.tr21.125




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006

Bill

4:10 PM 04/ 18/ 06 s0878.tr21.125

No. SB 878

Bar code 200714
violation of an ignition interlock device
restriction inposed in the operator's driver
license; providing penalties; providing an
enhanced penalty for second and subsequent
of fenses; providing for an evidentiary
presunption of prior convictions of specified
violations of ignition interlock device
restrictions; providing applicability; amending
s. 322.251, F.S.; requiring certain information
to be included with notice to a person whose
driver license or driving privilege is being
cancel ed, suspended, revoked, or disqualified;
requiring the Departnent of H ghway Safety and
Mot or Vehicles to nmake driver |icense status
i nfornati on avail able to the public through the
Internet and a phone system requiring the
departrment to certify the availability of the
i nformati on upon request by certain persons;
anmendi ng s. 322.2615, F.S.; requiring the
pl acenent of a departnent-approved ignition
interl ock device under certain circunstances;
amending s. 322.271, F.S.; requiring a licensee
to have an ignition interlock device installed
under certain circunmstances after uphol ding an
adm ni strative suspensi on; anendi ng s.
322.2715, F.S.; requiring the installation of
an ignition interlock device for specified tine
periods for refusal to subnmit to testing under
s. 316.1939, F.S.; anmending s. 322.34, F.S.
providing for application of certain penalty

provisions for driving without a valid |icense
22
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to a person whose driver |license or driving
privilege has been disqualified; revising
penalties for driving without a valid license
or knowi ngly driving while driver |icense or
driving privilege is cancel ed, suspended,
revoked, or disqualified for specified
al cohol -rel ated or drug-rel ated convictions or
refusal to submit to certain testing; revising
provi sions for satisfaction of the el enent of
know edge; requiring a cancellation,
suspensi on, revocation, or disqualification by
the department or a uniformtraffic citation to
contain a provision notifying the person that
his or her driver license or driving privilege
has been cancel ed, suspended, revoked, or
di squalified; requiring inpoundnment and
i mmobi | i zation information to be included with
notice to a person whose driver |icense or
driving privil ege has been cancel ed, suspended,
revoked, or disqualified; revising penalty
provi sions for a habitual offender driving
while his or her license is revoked; revising
circunst ances for application of specified
penalties for certain carel ess or negligent
driving offenses; requiring a witten judgnent
signed by the judge and recorded by the clerk
for cases involving a violation of requirenents
to possess a valid driver license; providing
for content of the witten judgnent; requiring
fingerprints of the defendant and a certificate

to be affixed to the witten judgnent of
23
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conviction; providing for content of the
certificate; providing that the witten
j udgrment shall be admissible as prinma facie
evi dence that the fingerprints appearing
thereon and certified by the judge are the
fingerprints of the defendant; requiring the
defendant's social security nunber to be
affixed to the witten judgment of conviction
or the reason for its absence to be indicated;
amending s. 322.34, F.S.; providing penalties
for knowi ngly aiding a person whose driver
license or driving privilege is cancel ed,
suspended, revoked, or disqualified by
providing a nmotor vehicle or authorizing use of
a notor vehicle; providing for a rebuttable
presunption of the know edge requirenent;
requiring an officer stopping a notor vehicle
bei ng driven by or under the actual physica
control of a person whose driver |icense or
driving privilege is cancel ed, suspended,
revoked, or disqualified to inpound or
i mobilize the notor vehicle; providing for
notice to the driver; providing for inpoundnent
and i mmobilization of the motor vehicle by the
departnment; providing for notice to registered
owners of the notor vehicle and |ienhol ders;
aut hori zing the departnent to adopt rules
providing for the department to commrence
i mpoundnent or inmmobilization at the scene
where the nmotor vehicle was stopped; providing

procedures; providing for release of the notor
24
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vehicle; requiring departnent records to
contai n i npoundnent and i nmobilization
i nformation; providing for paynent of costs;
providing for certain fees for certain
pur poses; requiring the department to authorize
rel ease of the notor vehicle upon satisfaction
of all requirenents; providing for an inpounded
or immbilized notor vehicle that is found
bei ng operated upon any street or highway in
this state during period of impoundnent or
i mobilization to be seized and subject to
forfeit; authorizing the department to contract
with vendors; requiring the departnent to nake
driver license status information available to
the public through the Internet and a phone
system authorizing the departnent to adopt
rul es; amending s. 322.341, F.S.; revising
penalty provisions for a person who drives a
not or vehicle when his or her driver |license
has been permanently revoked; directing the
department to informdrivers whose |icense or
driving privil ege has been cancel ed, suspended,
revoked, or disqualified and the nmotoring
public of the provisions for inmpoundnent and
i mobi i zation of nmotor vehicles under this

act; providing effective dates.

25
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