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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 888

Bar code 312076
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 03/ 2006 06: 25 PM

The Conmittee on Environnental Preservation (Constantine)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)
On page 44, line 7, through

page 94, line 2, delete those lines

and insert:

Section 19. Subsections (5), (8), (9), (12), (18),
(24), and (27) of section 403.503, Florida Statutes, are
amended, subsections (16) through (28) are renunbered as (17)
t hrough (29), respectively, and new subsection (16) is added
to that section, to read:

403.503 Definitions relating to Florida Electrica
Power Plant Siting Act.--As used in this act:

(5) "Application" neans the docunents required by the
department to be filed to initiate a certification review and

evaluation, including the initial docunent filing, anendnents,

and responses to requests fromthe departnent for additiona

data and information preoceeding—ant—shat—retude—the

: I .
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afy—permt—reguiredpurstant—to—any—federaHy—detegated—or
approved—permt—program

(8) "Conpl eteness" neans that the application has
addressed all applicable sections of the prescribed
application format, and but—dees—not—rean that those sections
are sufficient in conprehensiveness of data or in quality of

infornation provided to allow the departnent to deternine

whet her the application provides the review ng agencies

adequate information to prepare the reports required by s.

403. 507.

(9) "Corridor" means the proposed area w thin which an
associated linear facility right-of-way is to be | ocated. The
wi dth of the corridor proposed for certification as an
associated facility, at the option of the applicant, may be
the width of the right-of-way or a w der boundary, not to
exceed a width of 1 mile. The area within the corridor in
which a right-of-way nmay be | ocated may be further restricted
by a condition of certification. After all property interests
required for the right-of-way have been acquired by the
applicant, the boundaries of the area certified shall narrow
to only that land within the boundari es of the right-of-way.

(12) "Electrical power plant" neans, for the purpose
of certification, any steamor solar electrical generating
facility using any process or fuel, including nuclear

materials, except that this term does not include any steam or

solar electric generating facility of less than 75 nmegawatts

in capacity unless the applicant for such a facility elects to

apply for certification under this act. This term anrdg includes

associated facilities to be owed by the |icensee which

directly support the construction and operation of the

el ectrical power plant such as fuel unloading facilities,
2
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pi pelines necessary for transporting fuel for the operation of

the facility or other fuel transportation facilities, water or

wast ewat er transport pipelines, construction, mintenance and

access roads, railway lines necessary for transport of

construction equi prmrent _or fuel for the operation of the

facility, and those associ ated transm ssion |lines owned by the

i censee which connect the electrical power plant to an

exi sting transm ssion network or rights-of-way to which the

appl i cant intends to connect;—except—that—this—term-does—hot
. . . et :
I . . I . :

I et : e . i
aet. Associated facilities Arasseerated—transi-sstor—tne nay

i nclude, at the applicant's option, offsite associated

facilities that will not be owned by the applicant and any

proposed term nal or internediate substations or substation
expansi ons connected to the associated transm ssion |ine.

(16) "Licensee" neans an applicant that has obtained a

certification order for the subject project.

(19) (38 "Nonprocedural requirements of agencies”
nmeans any agency's regul atory requirenments established by

statute, rule, ordinance, zoning ordi nance, | and devel opnent

code, or conprehensive plan, excluding any provisions
prescribing forns, fees, procedures, or time limts for the
review or processing of information subnitted to denonstrate
conpliance with such regul atory requirenents.

(25) 24> "Right-of-way" neans |and necessary for the
construction and mai nt enance of a connected associ ated |inear
facility, such as a railroad line, pipeline, or transm ssion

line as owned by or proposed to be certified by the applicant.

The typical width of the right-of-way shall be identified in
3
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the application. The right-of-way shall be located within the
certified corridor and shall be identified by the applicant
subsequent to certification in docunents filed with the
department prior to construction

(28)2A- "Utinate site capacity" neans the maxi num

generating capacity for a site as certified by the board.

Section 20. Subsections (1), (7), (9), and (10) of

section 403.504, Florida Statutes, are anended, and new
subsections (9), (10), (11), and (12) are added to that
section, to read

403.504 Departnent of Environnental Protection; powers
and duties enumrerated.--The department shall have the
foll owi ng powers and duties in relation to this act:

(1) To adopt rules pursuant to ss. 120.536(1) and
120.54 to inplenent the provisions of this act, including
rules setting forth environmental precautions to be foll owed

inrelation to the location, construction, and operation of

el ectrical power plants.
(7) To conduct studies and prepare a project witten
anal ysis under s. 403.507.

(9) To issue final orders after receipt of the

adm nistrative | aw judge's order relinquishing jurisdiction

pursuant to s. 403.508(6).

(10) To act as clerk for the siting board.

(11) To adm ni ster and nanage the ternms _and conditions
4
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of the certification order and supporting docunents and

records for the life of the facility.

(12) To issue energency orders on behalf of the board

for facilities licensed under this act.

Section 21. Section 403.5055, Florida Statutes, is
amended to read:

403. 5055 Application for permts pursuant to s.
403.0885.--1n processing applications for permts pursuant to
s. 403.0885 that are associated with applications for
el ectrical power plant certification

(1) The procedural requirements set forth in 40 C F. R
s. 123.25, including public notice, public coments, and
public hearings, shall be closely coordinated with the
certification process established under this part. In the
event of a conflict between the certification process and
federally required procedures for NPDES pernit issuance, the

appl i cabl e federal requirements shall control

YU-S—E—s—1342(eh—

(2)3)y |If available at the time the departnment issues

its project analysis under s. 403.507(3), the departnent shal
5
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include in its witten project analysis purstant—to—s—
403-—5673) copies of the departnent's proposed action pursuant
to 40 CF.R s. 124.6 on any application for a NPDES pernit;
any correspondi ng conments received fromthe United States
Envi ronnental Protection Agency, the applicant, or the genera
public; and the departnment's response to those coments.

(3) 4 The departnent shall not issue or deny the
permt pursuant to s. 403.0885 in advance of the issuance of
the electric power plant certification under this part unless

required to do so by the provisions of federal |aw._Wen

possi bl e, any hearing on a pernit issued pursuant to s.

403.0885, shall be conducted in conjunction with the

certification hearing held pursuant to this act. The

department's actions on an NPDES pernit shall be based on the
record and recomrended order of the certification hearing, if

the hearing on the NPDES was conducted in conjunction with the

certification hearing, and of any other proceeding held in

connection with the application for an NPDES permt, timely
public coments received with respect to the application, and
the provisions of federal law. The department's action on an
NPDES permt, if issued, shall differ fromthe actions taken
by the siting board regarding the certification order if
federal laws and regulations require different action to be
taken to ensure conpliance with the Cean Water Act, as
anended, and inplenmenting regulations. Nothing in this part
shal |l be construed to displace the department's authority as
the final permitting entity under the federally approved state
NPDES program Nothing in this part shall be construed to

aut horize the issuance of a state NPDES permt which does not

conformto the requirenments of the federally approved state

NPDES program Fhe—permt—+—ssuvetd—shaH—be—vad—Ffor—ro
6
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Section 22. Section 403.506, Florida Statutes, is
anended to read:

403.506 Applicability, thresholds, and

certification.--

(1) The provisions of this act shall apply to any
el ectrical power plant as defined herein, except that the
provisions of this act shall not apply to any electrical power
pl ant or steam generating plant of |less than 75 negawatts in
capacity or to any substation to be constructed as part of an
associ ated transm ssion line unless the applicant has el ected
to apply for certification of such plant or substation under

this act. The provisions of this act do not apply to any unit

capacity extension of 35 negawatts or | ess of an existing

exothernic reactor cogeneration unit that was exenpt fromthis

act when the unit was originally built. However, this

exenption does not apply if the unit uses oil or natural gas

for purposes other than to start the unit. No construction of

any new el ectrical power plant or expansion in steam

generating capacity as neasured by an increase in the nmaxi mum

electrical generator rating of any existing electrical power

pl ant may be undertaken after Cctober 1, 1973, without first
obtaining certification in the manner as herein provided,
except that this act shall not apply to any such electrica
power plant which is presently7operating or under construction
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or which has, upon the effective date of chapter 73-33, Laws
of Florida, applied for a permt or certification under
requirenents in force prior to the effective date of such act.
(2) Except as provided in the certification
nodi fi cation of nonnuclear fuels, internal related hardware,

including increases in steamturbine efficiency, or operating

conditions not in conflict with certification which increase
the electrical output of a unit to no greater capacity than

the maxi mum el ectrical generator rating epe+rating—eapactty of

t he existing generator shall not constitute an alteration or

addition to generating capacity which requires certification

pursuant to this act.

Section 23. Section 403.5064, Florida Statutes, is

amended to read:

403.5064 Application bBrstrbutten—ef—appH-ecation;

schedul es. - -

(1) The fornmml date of certification application

filing and commencenent of the certification review process

shall be when the applicant submts:

(a) Copies of the certification application in a

quantity and fornmat as prescribed by rule to the departnent

and ot her agencies identified in s. 403.507(2)(a).

(b) The application fee specified under s. 403.518 to

t he departnent.

() Wthin 7 days after the filing of an
8
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application, the departnment shall provide to the applicant and

the Division of Administrative Hearings the nanes and

addresses of any additional these—affeeted—e+r—other agencies

or persons entitled to notice and copies of the application

and any anendnents. Copies of the application shall be

distributed within 5 days by the applicant to those additiona

agencies. This distribution may not be the basis for altering

the schedul e of dates for the certification process.

(3) Any anendnent to the application made prior to

certification shall be disposed of as part of the origina

certification proceeding. Arendnent of the application may be

consi dered good cause for alteration of tine linmts pursuant

to s. 403.5095.

(A2 Wthin 7 days after the application filing

corpteteness—has—been—determned, the departnment shall prepare
a proposed schedul e of dates for determ nation of

conpl et eness, subm ssion of statements of issues,

determnation—ef—suffHteireney—and subnittal of final reports,
fromaffeeted—and—other—agenetes and other significant dates

to be followed during the certification process, including

dates for filing notices of appearance to be a party pursuant
to s. 403.508(3){4). This schedule shall be timely provided by
the departnent to the applicant, the adm nistrative |aw judge,
all agencies identified pursuant to subsection(2) %, and

all parties. Wthin 7 days after the filing of this proposed

schedul e, the adninistrative |law judge shall issue an order

establishing a schedule for the nmatters addressed in the

department's proposed schedul e and ot her appropriate natters,

if any.
(5) 3 Wthin—+days—after—conpteteness—has—been
. 4 . I . . . e 4

9
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L L .

purstant—to—subseetion—~{4)— Copi es of changes and amendnents
to the application shall be tinely distributed by the

applicant to all affeeted agencies and parties who have

received a copy of the application

(6) Notice of the filing of the application shall be

publi shed in accordance with the requirenments of s. 403.5115.

Section 24. Section 403.5065, Florida Statutes, is
anended to read:
403. 5065 Appoi ntnment of adninistrative | aw judge,_

powers and duties. --

(1) Wthin 7 days after receipt of an application
whether—eonptete—oer—not— t he departnent shall request the
Di vision of Administrative Hearings to designate an
adm nistrative | aw judge to conduct the hearings required by
this act. The division director shall designate an
admnistrative law judge within 7 days after receipt of the
request fromthe departnent. In designating an adm nistrative
| aw judge for this purpose, the division director shall
whenever practicable, assign an adm nistrative | aw judge who
has had prior experience or training in electrical power plant
site certification proceedings. Upon being advised that an
adm ni strative | aw judge has been appoi nted, the depart nent
shall imrediately file a copy of the application and al
supporting docunents with the designated adm nistrative | aw
j udge, who shall docket the application.

(2) The admi nistrative | aw judge shall have all powers

and duties granted to adm nistrative | aw judges by chapter 120

and by the |laws and rul es of the departnent.

Section 25. Section 403.5066, Florida Statutes, is

anended to read:
10
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403.5066 Determ nation of conpleteness.--

(D(a) Wthin 30 days after filing of an application

the affected agencies shall file a statenent with the

depart ment contai ni ng each agency's reconmendati ons on the

conpl eteness of the application

(b) Wthin 40 45 days after the filing reeerpt of an

application, the departnent shall file a statenent with the

Di vision of Administrative Hearings, ang¢ with the applicant

and with all parties declaring its position with regard to the

conpl et eness;—not—the—suff+eteney— of the application. The

departnment's statenment shall be based upon consultation with

the affected agenci es.

() If the departnent declares the application to
be inconplete, the applicant, within 15 days after the filing
of the statenent by the departnent, shall file with the
Di vision of Administrative Hearings, ang¢ with the departnent

and all parties a—staterent:

(a) Awthdrawal of Agreerng—wth—thestaterent—ef—the
departrent—antd—wi-tharawng t he application

(b) A statenment agreeing to supply the additiona

i nformati on necessary to nmake the application conplete. Such

addi tional information shall be provided within 30 days after

i ssuance of the departnent's statenent concerning the

conpl eteness of the application. The tinme schedul es under this

act may not be tolled if the applicant makes the application

conpl ete within 30 days after issuance of the departnent's

statenent _concerning the conpl eteness of the application. A

subsequent finding by the departnent that the application

remai ns i nconpl ete based upon additional information submtted

by the applicant, or based on the failure of the applicant to

tinmely submt the additional information, tolls the tine
11
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schedul es under this act until the application is determ ned

conplete; Agreeirngwththestatenrent—ofthedepartrent—and

(c) A statenent contesting the departnent's

determi nati on of inconpleteness; or eontestingthestaterent
ef—the—departrent—

(d) A statenent agreeing with the departnent and

requesting additional tine beyond 30 days to provide the

i nformati on necessary to nmake the application conplete. If the

applicant exercises this option, the tinme schedules under this

act are tolled until the application is determ ned conplete.

(3)(a)2 |If the applicant contests the determnination
by the departnent that an application is inconmplete, the
adm nistrative | aw judge shall schedule a hearing on the
statement of conpl eteness. The hearing shall be held as
expedi tiously as possible, but not later than 21 36 days after
the filing of the statement by the department. The
adm nistrative | aw judge shall render a decision within 7 16
days after the hearing.

(b) Parties to a hearing on the issue of conpl eteness

shall include the applicant, the departnent, and any agency

that has jurisdiction over the matter in dispute

(c)ta)r If the administrative |aw judge determn nes that
the application was not conplete as—f+ed, the applicant shal
wi t hdraw the application or make such additional submittals as
necessary to conplete it. The tine schedul es referencing a
conpl ete application under this act shall not comrence unti
the application is determ ned conplete.

12
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(d)fby If the administrative |aw judge determ nes that
the application was conplete at the tinme it was decl ared
inconmplete f+ed, the tinme schedules referencing a conplete
application under this act shall comence upon such
det ermi nati on.

(4) | f the applicant provides additional information

to address the issues identified in the determ nation of

i nconpl et eness, each affected agency may subnmt to the

departnent, no later than 15 days after the applicant files

the additional information, a recomendati on on whether the

agency believes the application is conplete. Wthin 22 days

after receipt of the additional infornation fromthe applicant

subm tted under paragraph (2)(b), paragraph (2)(d), or

par agraph (3)(c), the departnent shall determ ne whether the

addi tional infornmation supplied by an applicant makes the

application conplete. |If the departnent finds that the

application is still inconplete, the applicant nay exercise

any of the options specified in subsection (2) as often as is

necessary to resolve the dispute.

Section 26. Section 403.50663, Florida Statutes, is
created to read

403.50663 Infornmtional public neetings.--

(1) A local governnent within whose jurisdiction the

power plant is proposed to be sited, may hold one

informational public neeting in addition to the hearings

specifically authorized by this act on any natter associ ated

with the electric power plant proceedi ng. Such informationa

public neetings shall be held by the |ocal government, or the

regi onal planning council, if the |ocal governnent does not

hold such a neeting within 70 days after the filing of the

application. The purpose of an informational public neeting is
13
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for the | ocal governnent or regional planning council to

further informthe public about the proposed el ectric power

pl ant or associated facilities, obtain coments fromthe

public, and forrmulate its recommendation with respect to the

proposed el ectric power plant.

(2) Informational public nmeetings shall be held solely

at _the option of each | ocal governnent or regional planning

council if a public neeting is not conducted by the | oca

government. It is the legislative intent that |oca

governments or regional planning councils attenpt to hold such

public neetings. Parties to the proceedi ngs under this act

shal |l be encouraged to attend; however, no party other than

t he applicant and the departnment shall be required to attend

such i nformational public neetings.

(3) A local governnent or regional planning counci

that intends to conduct an informational public neeting nust

provide notice of the neeting to all parties not |less than 5

days prior to the neeting.

(4) The failure to hold an infornmational public

neeting or the procedure used for the informational public

neeting are not grounds for the alteration of any tine

limtation in this act under s. 403.5095 or grounds to deny or

condition certification

Section 27. Section 403.50665, Florida Statutes, is
created to read

403.50665 Land use consistency. --

(1) The applicant shall include with the application a

statenent _concerning the consistency of the site or _any

directly associated facilities with existing |land use plans

and zoning ordi nances that were in effect on the date the

application was filed, and a full description of such
14
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consi stency.

(2) Within 80 days after the application is filed,

each | ocal governnment shall file a determnation with the

departnment, the applicant, the admnistrative |aw judge, and

all parties on the consistency of the site or any directly

associated facilities with existing | and use plans and zoning

ordi nances that were in effect on the date the application was

filed based on the information in the application. The

applicant shall publish notice of the deternmnation in

accordance with the requirenents of s. 403.5115.

(3) If any substantially affected person w shes to

di spute the | ocal governnent's deternination, he or she shal

file a petition with the departnent within 15 days after the

publication of notice of the |ocal governnent's determ nation

If a hearing is requested, the provisions of s. 403.508(1)

shal |l apply.

(4) The tine periods in this section may be altered

upon _an _agreenent between the applicant, the | ocal governnent,

and the departnment under s. 403.5095.

(5) If it is determned by the |ocal governnment that

the proposed site or directly associated facility does conform

with existing |l and use plans and zoni ng ordi nances in effect

as of the date of the application and no petition has been

filed, the responsible zoning or planning authority shall not

t hereafter change such | and use plans or zoni ng ordi nances so

as to foreclose construction and operation of the proposed

site or directly associated facilities unless certificationis

subsequent!|y deni ed or w thdrawn.

Section 28. Section 403.5067, Florida Statutes, is

repeal ed.

Section 29. Section 403.507, Florida Statutes, is
15
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amended to read:
403.507 Prelimnary statements of issues, reports,

proj ect anal yses, and studies. --

(1) Each affected agency identified in paragraph
(2)(a) shall submt a prelimnary statenent of issues to the

department, andg the applicant, and all parties no later than

40 66 days after the certification application has been

determ ned dist+but+on—of—the conplete appH-eation. The

failure to raise an issue in this statement shall not preclude
the issue frombeing raised in the agency's report.

(2)(a) No later than 100 days after the certification

application has been deternined conplete, the follow ng

agenci es shall prepare reports as provided bel ow and shal
submt themto the departnment and the applicant wthin—3156
tays—after—ai-st+ibutor—ef—the—conptete—appH—eation:

1. The Department of Community Affairs shall prepare a
report containing recomendati ons which address the inpact
upon the public of the proposed el ectrical power plant, based
on the degree to which the electrical power plant is
consistent with the applicable portions of the state

conpr ehensi ve plan, energency nmanagenent, and other such

matters within its jurisdiction. The Department of Comunity
Affairs may al so comment on the consistency of the proposed
el ectrical power plant with applicable strategic regiona

policy plans or |ocal conprehensive plans and | and devel opnment

regul ati ons.
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2.3~ The water nanagenent district shall prepare a

report as to matters within its jurisdiction, including, but

not limted to, inmpact on water resources, inmpact on regiona

wat er _supply planning, and inpact on district-owned |ands and

wor ks.

3.4~ Each local government in whose jurisdiction the
proposed el ectrical power plant is to be |ocated shall prepare
a report as to the consistency of the proposed electrica
power plant with all applicable |ocal ordinances, regul ations,
standards, or criteria that apply to the proposed el ectrica
power plant, including atdepted—tocat—conprehenstre—ptans—tantd
developrrent—regutations—and any applicable | oca
environnental regul ati ons adopted pursuant to s. 403.182 or by
ot her means.

4.5~ The Fish and Wl dlife Conservation Comm ssion
shall prepare a report as to matters within its jurisdiction

5.6~ Each Fhe regional planning council shall prepare
a report containing recomendati ons that address the inpact
upon the public of the proposed el ectrical power plant, based
on the degree to which the electrical power plant is
consistent with the applicable provisions of the strategic
regi onal policy plan adopted pursuant to chapter 186 and ot her
matters within its jurisdiction.

6. The Departnent of Transportation shall address the

i npact of the proposed power plant on matters within its

jurisdiction.

(b)# Any other agency, if requested by the
department, shall also perform studies or prepare reports as
to matters within that agency's jurisdiction which may

17
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potentially be affected by the proposed el ectrical power

pl ant .

' . . :
detegated—or—approved—permt—program-

(3) ey Each report described in subsection (2)
patagraphs—(a)—and—(b)y shall contain_

(a) A notice of any nonprocedural requirenents not

specifically listed in the application fromwhich a variance,
exenpti on, exception, aH—nfermatteon—oenrn—rariances-
exenptions—exeeptionss or other relief is necessary in order

for the proposed electric power plant to be certified. Failure

of such notification by an agency shall be treated as a waiver

from nonprocedural requirenents of that agency. However, no

vari ance shall be granted from standards or requl ations of the

depart ment applicable under any federally del egated or
18
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approved permt program except as expressly allowed in such

program which—ray—bereguitret—bys—463-—5tH2)—and

(b) A recommendation for approval or denial of the

appli cati on.

(c) Any proposed conditions of certification on
matters within the jurisdiction of such agency. For each
condition proposed by an agency in its report, the agency
shall list the specific statute, rule, or ordinance which
aut hori zes the proposed condition

(d) The agencies shall initiate the activities
required by this section no later than 15 36 days after the
conptete application is distributed. The agencies shall keep
the applicant and the departnent informed as to the progress

of the studies and any issues raised thereby.

19
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(4)(a) No later than 150 days after the application is

filed, the Public Service Conmm ssion shall prepare a report as

to the present and future need for electric generating

capacity to be supplied by the proposed el ectrical power

plant. The report shall include the comm ssion's deternination

pursuant to s. 403.519 and may include the commi ssion's

coments with respect to any other matters withinits

jurisdiction.

(b) Receipt of an affirmative deternination of need by

the submttal deadline under paragraph (a) and shall be a

condition precedent to the issuance of the departnent's

project analysis and its conduct of the certification hearing.

(5) 4 The departnent shall prepare a project witten
anal ysis, which shall be filed with the designated
adm nistrative | aw judge and served on all parties no |ater
than 130 246 days after the eenptete application is deterni ned
conpl ete #HHet—wth—the—departrent—but—ho—tater—than—66—days
pror—to—the—heartng, and which shall include:

(a) A statenent indicating whether the proposed
el ectrical power plant and proposed ultimate site capacity

will be in conpliance and consistent with matters within the

departnment's standard jurisdiction, including wth the rules

of the departnent, as well as whether the proposed el ectrica

power plant and proposed ultinate site capacity will be in

compliance with the nonprocedural requirenments of the affected

agenci es.

(b) Copies of the studies and reports required by this
section ant—s—463-519.

(c) The comments received by the departnent from any
ot her agency or person

(d) The reconmendati on of the department as to the

20
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di sposition of the application, of variances, exenptions,
exceptions, or other relief identified by any party, and of
any proposed conditions of certification which the departnent
bel i eves shoul d be inposed.

(e) If available, the recommendati on of the depart nment

regardi ng the i ssuance of any license required pursuant to a
federal ly del egated or approved permt program
: : E ey . : E ey :

o . E o or—whi-et
previdetd—to—the—Unrt-ted—States—Environrenta—Protecton—Agenrey
feor—reviewwthir-a—5S5—days—after—sstuance—ef—the—witten
afaysts—

(6) 5> Except when good cause is shown, the failure of

any agency to submit a prelininary statement of issues or a
report, or to submt its prelimnary statenent of issues or
report within the allowed tine, shall not be grounds for the
alteration of any tine Iimtation in this act. Neither the
failure to subnmit a prelimnary statenent of issues or a
report nor the inadequacy of the prelimnary statenent of
i ssues or report are shatH—be grounds to deny or condition
certification.

Section 30. Section 403.508, Florida Statutes, is
amended to read:

403.508 Land use and certification hearings
proceedings, parties, participants.--

(1)(a) If a petition for a hearing on | and use has

been filed pursuant to s. 403.50665, the designated

adm ni strative | aw judge shall conduct a | and use hearing in

the county of the proposed site or directly associated

facility, as applicable, not later than 30 wthin—96 days
after the departnent's receipt of the petition a——eonptete

21
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. . : . . e .
the—departtrent. The place of such hearing shall be as close as

possi ble to the proposed site or directly associated facility.

If a petition is filed, the hearing must be held regardl ess of

the status of the conpl eteness of the application. However,

i ncompl et eness of information necessary for a | ocal governnent

to evaluate an application may be clained by the |oca

government _as cause for a statenent of inconsistency wth

existing |land use plans and zoni ng ordi nances under_s.

403. 50665.

(b) Notice of the |and use hearing shall be published

in accordance with the requirenents of s. 403.5115.

()2 The sole issue for determnation at the |and
use hearing shall be whether or not the proposed site is
consistent and in conpliance with existing | and use plans and

zoni ng ordinances. |f the adninistrative |aw judge concludes

that the proposed site is not consistent or in conpliance wth

exi sting | and use plans and zoni ng ordi nances, the

admi nistrative |law judge shall receive evidence on, and

address in the recommended order, any changes to or approvals

or _variances under the applicable | and use plans or zoning

ordi nances which will render the proposed site consistent and

in conmpliance with the local |and use plans and zoni ng

or di nances.

(d) The designated adm nistrative | aw judge's
recommended order shall be issued within 30 days after
conpl etion of the hearing and shall be reviewed by the board
within 60 45 days after receipt of the recommended order by
t he board.

(e) If it is deternmined by the board that the proposed
site does conformwi th existing | and use plans and zoni ng

22
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ordinances in effect as of the date of the application, or as

otherwi se provided by this act, the responsible zoning or

pl anni ng authority shall not thereafter change such | and use

pl ans or zoni ng ordi nances so as to foreclose construction and

operation of affeet the proposed power plant on the proposed

site or _directly associated facilities unless certification is

subsequently deni ed or w t hdrawn.

(f) If it is deternmined by the board that the proposed
site does not conform +t—shatH—be—the—+esponstbiity—of—the

may—appeat—this—deeciston—to t he boardi—whieh may, if it

determ nes after notice and hearing and upon consi deration of

the recommended order on | and use and zoning issues that it is

in the public interest to authorize the use of the land as a

site for an electrical power plant, authorize an amendnent to

rezoni ng, a variance, or other approval to the adopted | and

use plan and zoni ng ordinances required to render the proposed

site consistent with local |and use plans and zoning

ordi nances. The board's actions may not be controlled by any

ot her procedural requirenments of law. In the event a variance

or _other approval by the board is denied, it shall be the

responsibility of the applicant to make the necessary

application to the applicable |ocal governnent for any

approval s determ ned by the board as required to nake the

proposed site consistent and in conpliance with |local |and use

pl ans and zoni ng ordi nances. No further action nay be taken on

the conplete application by—the—departwent until the proposed

site conforns to the adopted | and use plan or zoning

ordi nances or _the board grants relief as provided under this

act .
23
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(2)(a)€3)> Acertification hearing shall be held by the
designated administrative | aw judge no | ater than 265 366 days

after the conplete application is filed with the departnment+

I ' e : . : : I :
Set-v-ee—Cormt-SSHor—purstant—to—s—4063-—519—~shatH—be—a—condition
precedent—to—the—econduet—of—the—eertifiecationhearing. The
certification hearing shall be held at a location in proximty
to the proposed site. Fhe—certifiecationhearing—shaH—atso

. I I . I

. I : : : :
reqgured—agency—H-eense—or—any—+etated—permt—regured
pttstant—to—any—federat-y—delegated—or—approved—rpermt
program- At the conclusion of the certification hearing, the
designated administrative |aw judge shall, after consideration

of all evidence of record, submt to the board a reconmended

order no later than 45 66 days after the filing of the hearing

transcript. ta—the—event—the—atdmni-strat—re—tawiudge—farts—to
. b : NPT :
el . ottt . . . I

(b) Notice of the certification hearing and notice of

the deadline for filing the notice of intent to be a party

shall be made in accordance with the requirenents of s.

403. 5115.
(3)t4)(a) Parties to the proceeding shall include:
1. The applicant.
2. The Public Service Comm ssion

24
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The Departnent of Conmmunity Affairs.
The Fish and Wldlife Conservation Comm ssion
The wat er managenent district.
The depart ment .
The regi onal planning council

The I ocal government.

© ® N o o &~ Ww

The Departnent of Transportation.

(b) Any party listed in paragraph (a) other than the
departrment or the applicant nmay waive its right to participate
in these proceedings. If such listed party fails to file a
notice of its intent to be a party on or before the 90th day
prior to the certification hearing, such party shall be deened
to have waived its right to be a party.

(c) Notwithstanding the provisions of chapter 120 to

the contrary, upon the filing with the adm nistrative |aw

judge of a notice of intent to be a party no later than 75 at

teast—315 days after the application is filed prror—to—the—tdate
of—thet+and—use—hearing, the followi ng shall also be parties

to the proceeding:

1. Any agency not listed in paragraph (a) as to
matters within its jurisdiction.

2. Any donestic nonprofit corporation or association
formed, in whole or in part, to pronbte conservation or
natural beauty; to protect the environment, personal health,
or other biological values; to preserve historical sites; to
promot e consuner interests; to represent |abor, comrercial, or
i ndustrial groups; or to pronote conprehensive planning or
orderly devel opnent of the area in which the proposed
el ectrical power plant is to be | ocated.

(d) Notwithstandi ng paragraph (e), failure of an
agency described in subparagragg (c)1l. to file a notice of
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intent to be a party within the time provided herein shal
constitute a waiver of the right of that agency to participate
as a party in the proceeding.

(e) Oher parties may include any person, including
t hose persons enunerated in paragraph (c¢) who have failed to
timely file a notice of intent to be a party, whose
substantial interests are affected and bei ng determ ned by the
proceedi ng and who tinely file a nmotion to intervene pursuant
to chapter 120 and applicable rules. Intervention pursuant to
this paragraph may be granted at the discretion of the
desi gnated administrative | aw judge and upon such conditions
as he or she may prescribe any tine prior to 30 days before
t he comencenent of the certification hearing.

(f) Any agency, including those whose properties or
wor ks are being affected pursuant to s. 403.509(4), shall be
made a party upon the request of the department or the
applicant.

(4)(a) The order of presentation at the certification

hearing, unless otherw se changed by the adm nistrative | aw

judge to ensure the orderly presentation of w tnesses and

evi dence, shall be:

1. The applicant.

2. The departnent.

3. State agenci es.

4. Reqgional agencies, including regional planning

councils and water nmanagenent districts.

5. Local governnents.

6. Oher parties.

(b) €5 When appropriate, any person nmay be given an
opportunity to present oral or witten conmunications to the
desi gnated adnministrative |aw judge. |If the designated

26
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adm ni strative | aw judge proposes to consider such
conmuni cations, then all parties shall be given an opportunity
to cross-exam ne or challenge or rebut such communi cati ons.

(5) At the conclusion of the certification hearing,

t he designated adninistrative |aw judge shall, after

consideration of all evidence of record, submt to the board a

reconmended order no |later than 45 days after the filing of

the hearing transcript.

(6)(a) No sooner than 29 days before the certification

hearing, the departnent or the applicant nmy request that the

administrative |aw judge cancel the certification hearing and

relinquish jurisdiction to the departnment if all parties to

t he proceeding stipulate that there are no disputed issues of

fact to be raised at the certification hearing and if

sufficient tinme remains for the applicant and the departnent

to publish public notices of the cancellation of the hearing

at |l east 3 days before the schedul ed date of the hearing.

(b) The administrative |aw judge shall issue an order

granting or denying the request within 5 days.

(c) If the administrative |aw judge grants the

request, the departnent and the applicant shall publish

notices of the cancellation of the certification hearing, in

accordance with s. 403.5115.

(d)1. If the admnistrative | aw judge grants the

request, the departnment shall prepare and issue a final order

in accordance with s. 403.509(1)(a).

2. Parties may subnit proposed recommended orders to

the departnent no later than 10 days after the administrative

| aw judge issues an order relinquishing jurisdiction

(7) 6y The applicant shall pay those expenses and

costs associated with the conduct of the hearings and the
27
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recording and transcription of the proceedings. Fhe—destgrated

(8) In issuing pernmts under the federally approved
new source review or prevention of significant deterioration
permt program the departnent shall observe the procedures
speci fied under the federally approved state inplenmentation
pl an, including public notice, public comment, public hearing,
and notice of applications and amendnments to federal, state,
and | ocal agencies, to assure that all such pernmits issued in
coordination with the certification of a power plant under
this act are federally enforceable and are issued after
opportunity for informed public participation regarding the

terns and conditions thereof. Wen possible, any hearing on a

federal ly approved or del egated program pernit such as new

source review, prevention of significant deterioration permt,
28
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or NPDES permt shall be conducted in conjunction with the

certification hearing held under this act. Fhedepartrent

. o : . : :
. . . E i emiti
detertoeration——permt— It is the intent of the Legislature that

the review, processing, and i ssuance of such federally

del eqated or approved pernits be closely coordinated with the

certification process established under this part. In the
event of a conflict between the certification process and

federally required procedures eontarned—i+n—the—state

tpterentatien—ptan- the applicable federal requirements eof

the—+nprerentat+onr—ptan shall control

Section 31. Section 403.509, Florida Statutes, is
amended to read:

403.509 Final disposition of application.--

(1)(a) If the administrative law judge has granted a

29
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request to cancel the certification hearing and has

relinquished jurisdiction to the departnent under the

provi sions of s. 403.508(6), within 40 days thereafter, the

secretary of the departnment shall act upon the application by

witten order in accordance with the terns of this act, and

the stipulation of the parties in requesting the cancellation

of the certification hearing.

(b) If the administrative |law judge has not granted a

request to cancel the certification hearing under the

provisions of s. 403.508(6), within 60 days after receipt of

t he designated administrative |aw judge's recomrended order
t he board shall act upon the application by witten order

approvi ng eertieat+on or denying certification the—+ssuanrce
of—a—eertifieate, in accordance with the terns of this act,

and stating the reasons for issuance or denial. If

certification the—eertifteate is denied, the board shall set

forth in witing the action the applicant would have to take
to secure the board's approval of the application.

(2) The issues that nay be raised in any hearing
before the board shall be linmted to those matters raised in
the certification proceeding before the adm nistrative | aw
judge or raised in the recormended order. All parties, or
their representatives, or persons who appear before the board
shal |l be subject to the provisions of s. 120. 66.

(3) In determ ni ng whether an application should be

approved in whol e, approved with nodifications or conditions,

or _denied, the board, or secretary when applicable, shal

consi der whether, and the extent to which, the |ocation of

electric power plant and directly associated facilities and

their construction and operation will:

(a) Provide reasonabl e assurance that operationa
30
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saf equards are technically sufficient for the public welfare

and protection.

(b) Conmply with applicabl e nonprocedural requirenents

of agenci es.

(c) Be consistent with applicable |ocal governnment

conpr ehensi ve pl ans and | and devel opnent requl ati ons.

(d) Meet the electrical energy needs of the state in

an orderly and tinmely fashion.

(e) Provide a reasonabl e bal ance between the need for

the facility as established pursuant to s. 403.519, and the

i npacts upon air and water quality, fish and wildlife, water

resources, and other natural resources as a result of the

construction and operation of the facility.

(f) Mnimze, through the use of reasonabl e and

avai |l abl e nethods, the adverse effects on hunman health, the

environnent, and the ecology of the land and its wildlife and

the ecoloqgy of state waters and their aquatic life.
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. . it . .
e . . . ot I
of—the—provi-stons—ef—the—state—i+nrpterentati-on—ptan— The

departrment’'s action on a federally required new source revi ew
or prevention of significant deterioration pernit shall differ
fromthe actions taken by the siting board regarding the
certification if the federally approved state inplenentation
plan requires such a different action to be taken by the
department. Nothing in this part shall be construed to

di spl ace the departnment's authority as the final permtting
entity under the federally approved pernmit program Nothing in
this part shall be construed to authorize the issuance of a
new source review or prevention of significant deterioration

permt which does not conformto the requirenents of the

federal ly approved state inmplenentation plan. Ary—final

(5) 4 In regard to the properties and works of any
agency which is a party to the certification hearing, the

board may shaH—havre—the—authority—+o decide issues relating

to the use, the connection thereto, or the crossing thereof,
32
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for the electrical power plant and its directly associated

facilities site and to direct any such agency to execute,
within 30 days after the entry of certification, the necessary
license or easenent for such use, connection, or crossing,
subject only to the conditions set forth in such

certification. However, the applicant shall seek any necessary

interest in state lands the title to which is vested in the

Board of Trustees of the Internal | nprovenent Trust Fund from

the board of trustees or fromthe governi ng board of the water

managenent district before, during, or after the certification

proceedi ng. Certification my be nade contingent upon issuance

of the appropriate interest. The applicant or any party to the

certification proceeding may not directly or indirectly raise

or relitigate any matter that was or could have been an issue

in the certification proceeding in any proceedi ng before the

Board of Trustees of the Internal | nprovenent Trust Fund in

which the applicant is seeking a necessary interest in state

|l and, but the information presented in the certification

proceedi ng shall be available for review by the board of

trustees and its staff.

(B6) 5> Except as specified in subsection (4), fer—the
. : . . : . E o
poHuti-on—pursuant—to—s—463-—06872- the i ssuance or denial of
the certification by the board or the Secretary of the
departnment anre—the—issuance—or—denal—ef—any—+etated

. . :

detegated—or—approved—permt—program shall be the fina

adm ni strative action required as to that application.
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Section 32. Section 403.511, Florida Statutes, is

amended to read:

403.511 Effect of certification.--

(1) Subject to the conditions set forth therein, any
certification st+gretd—by—the—Covernor shall constitute the sole
license of the state and any agency as to the approval of the
site and the construction and operation of the proposed
el ectrical power plant, except for the issuance of departnent
licenses required under any federally del egated or approved
permt program and except as otherw se provided in subsection
(4).

(2)(a) The certification shall authorize the applicant
naned therein to construct and operate the proposed el ectrica
power plant, subject only to the conditions of certification
set forth in such certification, and except for the issuance
of departnent licenses or permits required under any federally
del egated or approved pernit program

(b)1l. Except as provided in subsection (4), the
certification may include conditions which constitute
variances, exenptions, or exceptions from nonprocedura
requi renents of the departnEnt32r any agency whi ch were
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expressly considered during the proceedi ng, including, but not

limted to, any site-specific criteria, standards, or

limtations under |ocal |and use or zoni ng approvals which

af fect the proposed power plant or its site, unless waived by

t he agency as provided bel ow and which ot herwi se woul d be
applicable to the construction and operation of the proposed
el ectrical power plant.

2. No variance, exenption, exception, or other relief
shall be granted froma state statute or rule for the
protecti on of endangered or threatened species, aquatic
preserves, Qutstandi ng National Resource Waters, or
Qut standing Florida Waters or for the di sposal of hazardous
wast e, except to the extent authorized by the applicable
statute or rule or except upon a finding in the certification

order by—the—siting—board that the public interests set forth
ins. 403.509(3) 463562 in certifying the electrical power

plant at the site proposed by the applicant overrides the

public interest protected by the statute or rule from which

relief is sought. Each—party—shaH—notiiy—the—appH-ecant—and

(3) The certification and any order on |land use and

35
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zoning issued under this act shall be in lieu of any license,

permt, certificate, or simlar docunent required by any

state, regional, or |ocal agency pursuant to, but not limted

to, chapter 125, chapter 161, chapter 163, chapter 166,

chapter 186, chapter 253, chapter 298, chapter 370, chapter
373, chapter 376, chapter 380, chapter 381, chapter 387,
chapter 403, except for permts issued pursuant to any
federally delegated or approved pernit program s—4683-—6885 and

except as provided in s—463-589(3)—and—(6)+ chapter 404 or;
the Florida Transportati on Code, or 33 U.S.C. s. 1341.

(4) This act shall not affect in any way the
rat emaki ng powers of the Public Service Comm ssion under
chapter 366; nor shall this act in any way affect the right of
any | ocal government to charge appropriate fees or require
that construction be in conpliance with applicable building
construction codes.

(5)(a) An electrical power plant certified pursuant to
this act shall conply with rul es adopted by the depart nent
subsequent to the issuance of the certification which
prescribe new or stricter criteria, to the extent that the
rules are applicable to electrical power plants. Except when
express variances, exceptions, exenptions, or other relief
have been granted, subsequently adopted rul es which prescribe
new or stricter criteria shall operate as automatic
nodi fications to certifications.

(b) Upon witten notification to the departnent, any
hol der of a certification issued pursuant to this act my
choose to operate the certified electrical power plant in
conpliance with any rul e subsequently adopted by the
department which prescribes criteria nore lenient than the
criteria required by the terns and conditions in the

36
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certification which are not site-specific.

(c) No termor condition of certification shall be
interpreted to preclude the postcertification exercise by any
party of whatever procedural rights it may have under chapter
120, including those related to rul enaking proceedi ngs. This
subsection shall apply to previously issued certifications.

(6) No termor condition of a site certification shal
be interpreted to supersede or control the provisions of a
final operation permt for a major source of air pollution
i ssued by the departnment pursuant to s. 403.0872 to such
facility certified under this part.

(7) No termor condition of a site certification shal

be interpreted to supersede or control the provisions of a

final operation permt for a major source of air pollution

i ssued by the departnment pursuant to s. 403.0872, to a

facility certified under this part.

(8) Pursuant to s. 380.23, electrical power plants are

subject to the federal coastal consistency review program

| ssuance of certification shall constitute the state's

certification of coastal zone consi stency.

Section 33. Section 403.5112, Florida Statutes, is
created to read

403.5112 Filing of notice of certified corridor

route. --

(1) Wthin 60 days after certification of a directly

associated linear facility pursuant to this act, the applicant

shall file, in accordance with s. 28.222, w th the departnment

and the clerk of the circuit court for each county through

which the corridor will pass, a notice of the certified route.

(2) The notice shall consist of nmaps or aeria

phot ographs in the scale of 1:24,000 which clearly show the
37
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location of the certified route and shall state that the

certification of the corridor will result in the acquisition

of rights-of-way within the corridor. Each clerk shall record

the filing in the official record of the county for the

duration of the certification or until such tine as the

applicant certifies to the departnment and the clerk that al

| ands required for the transmission line rights-of-way within

the corridor have been acquired within such county, whichever

i S sooner.
Section 34. Section 403.5113, Florida Statutes, is
created to read

403.5113 Postcertification amendnents. --

(1) If, subsequent to certification by the board, a

| i censee proposes any material change to the application, and

revisions or anmendnents thereto, as certified, the |licensee

shall submt a witten request for anmendnent and a description

of the proposed change to the application to the departnent.

Wthin 30 days after the receipt of the request for the

anendnent, the departnment shall deterni ne whether the proposed

change to the application requires a nodification of the

conditions of certification

(2) |If the departnent concludes that the change woul d

not require a nodification of the conditions of certification

the departnent shall provide witten notification of the

approval of the proposed anendnent to the licensee, al

agencies, and all other parties.

(3) If the departnent concludes that the change woul d

require a nodification of the conditions of certification, the

department _shall provide witten notification to the |icensee

that the proposed change to the application requires a request

for nodification pursuant to s. 403.516.
38
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Section 35. Section 403.5115, Florida Statutes, is
amended to read:

403.5115 Public notice; costs of proceeding.--

(1) The followi ng notices are to be published by the
applicant:

(a) Notice Anetiee of the filing of a notice of
i ntent under s. 403.5063, which shall be published within 21
days after the filing of the notice. The notice shall be
publ i shed as specified by subsection (2), except that the
newspaper notice shall be one-fourth page in size in a
standard si ze newspaper or one-half page in size in a tabloid
si ze newspaper.

(b) Notice Amnetiee of filing of the application

whi ch shall include a description of the proceedi ngs required

by this act, within 21 days after the date of the application
filing be—pubH-shed—as—speerfHed—n—subseetion—{(2—wthin—315
tays—after—the—appH-ecation—has—been—determned—econptete. Such
noti ce shall give notice of the provisions of s. 403.511(1)
and (2) ant—that—the—apptecatton—econst-tutes—a—tregquest—For—a
: : : : :

(c) Notice of the land use determ nati on nade pursuant

to s. 403.50665(1) within 15 days after the determ nation is

filed.

(d) Notice of the I and use hearing, which shall be
published as specified in subsection (2), no later than 15 45
days before the hearing.

(e)te Notice of the certification hearing and notice

of the deadline for filing notice of intent to be a party,

whi ch shall be published as specified in subsection (2), at

| east 65 days before the date set for the certification nre
39
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rater—than—45—days—before—the hearing.

(f) Notice of the cancellation of the certification

hearing, if applicable, no later than 3 days before the date

of the originally scheduled certification hearing.

(9) ey Notice of nodification when required by the

department, based on whether the requested nodification of
certification will significantly increase inpacts to the
environnent or the public. Such notice shall be published as
speci fied under subsection (2):

1. Wthin 21 days after receipt of a request for
nodi fi cati on._;—exeept—that The newspaper notice shall be of a
size as directed by the departnment conmmensurate with the scope
of the nodification

2. If a hearing is to be conducted in response to the
request for nodification, then notice shall be published no
later than 30 days before the hearing provided—as—speciitedin
paragraph—(e)-.

(5 Notice of a supplenental application, which

shal | be published as specified in paragraph (1)(b) and
subsection (2). feHows—
' . : . e 4 . .
I ol e : I _
' . e 4 e . I . I
ol e : I _

(i) Notice of existing site certification pursuant to

s. 403.5175. Notices shall be published as specified in

paragraph (1)(b) and subsection (2).

(2) Notices provided by the applicant shall be
publ i shed in newspapers of general circulation within the
county or counties in which the proposed el ectrical power
plant will be |ocated. The newspaper notices shall be at |east

40
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one-hal f page in size in a standard size newspaper or a ful

page in a tabloid size newspaper ant—pubHshetd—+n—a—section—of
the—rewspaper—other—than—the—tega—noti+ees—seetion. These

noti ces shall include a map generally depicting the project
and all associated facilities corridors. A newspaper of
general circulation shall be the newspaper which has the
| argest daily circulation in that county and has its principa
office in that county. If the newspaper with the [argest daily
circulation has its principal office outside the county, the
noti ces shall appear in both the newspaper having the |argest
circulation in that county and in a newspaper authorized to
publish I egal notices in that county.

(3) Al notices published by the applicant shall be
paid for by the applicant and shall be in addition to the
application fee.

(4) The departnent shall arrange for publication of

the followi ng notices in the nmanner specified by chapter 120

and provide copies of those notices to any persons who have

requested to be placed on the departnental mailing list for

this purpose:
(a) Notice PubH-sh—inthe+Horda—Admrarstrati-ve
Yeekby—notiees of the filing of the notice of intent within 15

days after receipt of the notice.*

(b) Notice of the filing of the application, no later
than 21 days after the application filing.+

(c) Notice of the | and use determ nati on made pursuant

to s. 403.50665(1), within 15 days after the deternination is

filed.
(d) Notice of the land use hearing before the

adm nistrative law judge, if applicable, no later than 15 days

before the hearing. =

41
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(e) Notice of the |and use hearing before the board,

if applicable.
(f) Notice of the certification hearing at | east 65

days before the date set for the certification hearing.+

(g) Notice of cancellation of the certification

hearing, if applicable, no |later than 3 days before the date

of the originally scheduled certification hearing.

(h) Notice of the hearing before the board, if

applicable. +
(i) Notice and of stipulations, proposed agency

action, or petitions for nodification_—and¢

afrt—transeripton—of—the—proceetings—

Section 36. Section 403.513, Florida Statutes, is
amended to read:

403. 513 Revi ew. --Proceedi ngs under this act shall be
subject to judicial review as provided in chapter 120. Wen
possi bl e, separate appeals of the certification order issued
by the board and of any department permt issued pursuant to a
federal ly del egated or approved pernit programnmy shatH- be
consol i dated for purposes of judicial review

Section 37. Section 403.516, Florida Statutes, is
amended to read:

403.516 Modification of certification.--

(1) A certification may be nodified after issuance in
any one of the foll owi ng ways:

(a) The board may del egate to the departnent the

42
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authority to nodify specific conditions in the certification
(b)1. The departnment may nodify specific conditions of
a site certification which are inconsistent with the terns of

any federally del egated or approved #Hrat—at+—pottution
eperation permt for the certified electrical power plant

. I . . .
wrger—the—ters—of42U-S-E6—s—F661d

2. Such nodification may be made wi thout further

notice if the matter has been previously noticed under the

requirenents for any federally del egated or approved pernit

program

(c) The licensee may file a petition for nodification

with the departnent or the departnent nmay initiate the

nodi fi cation upon its own initiative.

1. A petition for nodification nmust set forth:

a. The proposed nmodification.

b. The factual reasons asserted for the nodification

c. The anticipated environmental effects of the

proposed nodification

2.{by The departnment may nodify the terns and
conditions of the certification if no party to the
certification hearing objects in witing to such nodification
within 45 days after notice by mail to such party's | ast
address of record, and if no other person whose substantia
interests will be affected by the nodification objects in
witing within 30 days after issuance of public notice.

3. If objections are raised or the departnent denies

the request, the applicant or departnment may file a request

pet+t+oen for a hearing on the nodification with the

department. Such request shall be handl ed pursuant to chapter

120 paragraph—{e).
43
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4. Requests referred to the Division of Adnministrative

Heari ngs shall be disposed of in the sane nmnner _as an

application, but with tinme periods established by the

administrative |aw judge commensurate with the significance of

the nodification requested.

(d) As required by s. 403.511(5).

(2) 3> Any agreenent or nodification under this

section must be in accordance with the terms of this act. No
nodification to a certification shall be granted that
constitutes a variance from standards or regul ations of the
department applicable under any federally del egated or
approved permt program except as expressly allowed in such
program

Section 38. Section 403.517, Florida Statutes, is
amended to read:

44
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403.517 Suppl enental applications for sites certified
for ultimte site capacity.--
(1) (a) Supplenental Fhe—departrent—shaHH—adopt—rutes
governing—the—proecessing—of—supptenental applications may be

submitted for certification of the construction and operation

of electrical power plants to be |ocated at sites which have
been previously certified for an ultimate site capacity
pursuant to this act. Supplenental applications shall be
limted to electrical power plants using the fuel type

previously certified for that site. Such applications shal

include all new directly associated facilities that support

the construction and operation of the electric power plant.
I " . I .
provistens—for-
' . : . . .

_ . " I b F
he it :  eation

(b) The review shall use the same procedures and

notices as for an initial application

(c)fby The tinme limts for processing of a conplete

suppl enmental application shall be designated by the departnent

commensurate with the scope of the supplenental application
45
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but shall not exceed any tinme limtation governing the review
of initial applications for site certification pursuant to
this act, it being the legislative intent to provide shorter
time limtations for the processing of suppl enmental
applications for electrical power plants to be constructed and
operated at sites which have been previously certified for an

ultimate site capacity.

(d)fey Any time limtation in this section or in rules

adopted pursuant to this section nay be altered pursuant to s.

403. 5095 by—the—destgnated—admnistrativetawjudge—upon

3> The land use and zoning consistency deternination

of s. 403.50665 heartngregurerents—of—s—403-568(H—and—{(2)

shall not be applicable to the processing of suppl enental

applications pursuant to this section so | ong as:

(a) The previously certified ultinate site capacity is
not exceeded; and

(b) The lands required for the construction or
operation of the electrical power plant which is the subject
of the supplemental application are within the boundaries of

the previously certified site.

. D | . . . :
46
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st+te—as—eertead—by—the—boara—
Section 39. Section 403.5175, Florida Statutes, is

amended to read:

403.5175 Existing electrical power plant site
certification.--

(1) An electric utility that owns or operates an
existing electrical power plant as defined in s. 403.503(12)
may apply for certification of an existing power plant and its
site in order to obtain all agency |licenses necessary to
assure conpliance with federal or state environmental |aws and
regul ation using the centrally coordinated, one-stop |icensing
process established by this part. An application for site
certification under this section rmust be in the form
prescribed by departnent rule. Applications nust be revi ewed
and processed using the sane procedural steps and notices as
for an application for a new facility +haceordance—wth—SsS—
4035664463515, except that a determination of need by the

Public Service Commission is not required.

(2) An application for certification under this
section must include:

(a) A description of the site and existing power plant
install ations;

(b) A description of all proposed changes or
alterations to the site or electrical power plant, including
all new associated facilities that are the subject of the
application;

(c) A description of the environnental and other
i mpacts caused by the existing utilization of the site and

directly associated facilities, and the operation of the

el ectrical power plant that is the subject of the application

and of the environmental and other benefits, if any, to be
47
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realized as a result of the proposed changes or alterations if
certification is approved and such other information as is
necessary for the review ng agencies to eval uate the proposed
changes and the expected inpacts;

(d) The justification for the proposed changes or
al terations;

(e) Copies of all existing permts, |icenses, and
conpli ance plans authorizing utilization of the site and

directly associated facilities or operation of the electrica

power plant that is the subject of the application.

(3) The land use and zoning deternination hearng
requi renents of s. 403.50665 s—463-568(H—and—-2)r do not

apply to an application under this section if the applicant

does not propose to expand the boundaries of the existing
site. If the applicant proposes to expand the boundaries of
the existing site to accommpdate portions of the plant or
associated facilities, a |land use and zoning determ nation
shall be nade hearing—rust—be—hetd as specified in s.

403. 50665 s—403-568(H—and—2)y; provided, however, that the
sol e issue for determ nati on threugh—thetanduse—hearing is

whet her the proposed site expansion is consistent and in

conpliance with the existing |land use plans and zoning
or di nances.

(4) In considering whether an application submtted
under this section should be approved in whole, approved with
appropriate conditions, or denied, the board shall consider
whet her, and to the extent to which the proposed changes to
the electrical power plant and its continued operation under
certification will:

(a) Conply with the provisions of s. 403.509(3).

appHeablenonprecedural—requirenents—of —agenetes;
48
3:11 PM 03/31/06 s0888clc- ep22- c3f




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
R O © 0o N o o A~ W N P O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for SB 888

Bar code 312076
(b) Result in environnmental or other benefits conpared
to current utilization of the site and operations of the
el ectrical power plant if the proposed changes or alterations

are undertaken, +

(5) An applicant's failure to receive approval for

certification of an existing site or an electrical power plant
under this section is without prejudice to continued operation
of the electrical power plant or site under existing agency
l'i censes.

Section 40. Section 403.518, Florida Statutes, is
amended to read:

403. 518 Fees; disposition.--

(1) The departnent shall charge the applicant the

follow ng fees, as appropriate, which,_ unl ess otherw se

specified, shall be paid into the Florida Permt Fee Trust
Fund:

(a) A fee for a notice of intent pursuant to s.
403. 5063, in the amount of $2,500, to be submitted to the
departrment at the tine of filing of a notice of intent. The
noti ce-of-intent fee shall be used and disbursed in the sane
manner as the application fee.

(b) An application fee, which shall not exceed
$200, 000. The fee shall be fixed by rule on a sliding scale
related to the size, type, ultinate site capacity, or increase
in electric generating capacitﬁgproposed by the application;
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C I . . _

1. Sixty percent of the fee shall go to the departnment

to cover any costs associated with coordinating the review

revi-ewag and acting upon the application, to cover any field
services associated with nmonitoring construction and operation
of the facility, and to cover the costs of the public notices

publ i shed by the departnent.

2. The follow ng percentages Fwerty—perecent—of—the—fee
oF—$25-066—whiechever—+s—greater— shall be transferred to the

Adm ni strative Trust Fund of the Division of Adm nistrative

Hearings of the Departnment of Managenent Services:-—

a. Five percent to conpensate expenses fromthe

initial exercise of duties associated with the filing of an

application.

b. An additional 5 percent if a land use hearing is

hel d pursuant to s. 403.508.

c. An additional 10 percent if a certification hearing

is held pursuant to s. 403.508.

3.a. Upon witten request with proper item zed
accounting within 90 days after final agency action by the

board or withdrawal of the application, the agencies that

prepared reports pursuant to s. 403.507 or participated in a

hearing pursuant to s. 403.508, may submt a witten request

to the departnment for rei nmbursement of expenses incurred

during the certification proceedings. The request shal

contai n an accounting of expenses incurred which may incl ude

time spent reviewi ng the application, the—departrent—shaH-
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shatHH—be—author+zed—for—the preparati on of any studies
required of the agencies by this act, antd—fer agency trave
and per diemto attend any hearing held pursuant to this act,

and for any agency's or |local governnent's provision of notice

of public neetings or neetings required as a result of the

application for certificati on governrents—to—participate—in
the—proeceedings. The departnent shall review the request and

verify that the expenses are valid. Valid expenses shall be

rei nbursed; however, in the event the ampunt of funds

avail abl e for reinbursenent atHeeation is insufficient to
provide for full conpensation eenprete—+etrrwburserent to the

agenci es requesting rei nbursenment, reinbursenent shall be on a

prorated basis.

b. If the application reviewis held in abeyance for

nore than 1 vear, the agencies may submt a request for

r ei mbur senent.

4. If any sums are renaining, the departnment shal
retain themfor its use in the same manner as is otherw se
aut horized by this act; provided, however, that if the
certification application is withdrawn, the remaining suns
shal |l be refunded to the applicant within 90 days after
wi t hdr awal .

(c)1l. A certification nodification fee, which shal

not exceed $30, 000. The departnent shall establish rules for

determ ni ng such a fee based on the equi pnent redesign, change

in site size, type, increase in generating capacity proposed,

or change in an associated linear facility | ocation
51
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2. The fee shall be subnmitted to the departnent with a
ferrmal petition for nodification tethe—departsrent pursuant to
s. 403.516. This fee shall be established, disbursed, and
processed in the same manner as the application fee in
par agraph (b), except that the Division of Adm nistrative
Hearings shall not receive a portion of the fee unless the
petition for certification nodification is referred to the
Di vision of Administrative Hearings for hearing. If the
petition is so referred, only $10,000 of the fee shall be

transferred to the Adm nistrative Trust Fund of the Division

of Admi nistrative Hearings of the Departnent of Managenent

Servi ces. Fhetfeefor—anodifiecatonbyagreenrent—fi-ed

(d) A supplenental application fee, not to exceed

$75, 000, to cover all reasonabl e expenses and costs of the
revi ew, processing, and proceedi ngs of a suppl enent al
application. This fee shall be established, disbursed, and
processed in the same manner as the certification application
fee in paragraph (b)—exeept—that—eny—$26,-006—0f—thefee
shaH—be—transferretd—to—theAdrntstrativre—TFrust—Funt—of—the
Br-sten—ef—Admntst+rative—Hearrgs—of—the—Pepartrent—eof
Managerent—Servi-ces.

(e) An existing site certification application fee,
not to exceed $200,000, to cover all reasonable costs and
expenses of the review processing and proceedi ngs for
certification of an existing power plant site under s.
403.5175. This fee nust be established, disbursed, and
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processed in the sane manner as the certification application
fee in paragraph (b).
o s . I . .
st : : e
" . . I
: : : e : _ _

Section 41. Any application for power plant

certification filed pursuant to ss. 403.501-403.518 shall be

processed under the provisions of |aw applicable at the tine

the application is filed, except that the provisions relating

to cancellation of the certification hearing under_ s.

403.508(6), the provisions relating to the final disposition

of the application and issuance of the witten order by the

secretary under s. 403.509(1)(a), and notice of the

cancel l ation of the certification hearing under s. 403.5115

may apply to any application for power plant certification

Section 42. Section 403.519, Florida Statutes, is
amended to read:
403.519 Exclusive forumfor determ nation of need.--
(1) On request by an applicant or on its own notion,
t he conmi ssion shall begin a proceeding to deternine the need
for an electrical power plant subject to the Florida
El ectrical Power Plant Siting Act.
(2) The applicant eemmsstor shall publish a notice of
t he proceeding in a newspaper of general circulation in each
county in which the proposed el ectrical power plant will be
| ocated. The notice shall be at |east one-quarter of a page
and published at |east 21 45 days prior to the schedul ed date

for the proceeding. The comni ssion shall publish notice of the

proceedi ng in the manner specified by chapter 120 at | east 21
53
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days prior to the schedul ed date for the proceeding.

(3) The conmission shall be the sole forumfor the
determ nation of this matter, which accordingly shall not be
raised in any other forumor in the review of proceedings in
such other forum In making its determ nation, the conm ssion
shall take into account the need for electric system
reliability and integrity, the need for adequate electricity

at a reasonable cost, the need for fuel diversity and supply

reliability, and whether the proposed plant is the nost

cost-effective alternative avail able. The comm ssi on shal

al so expressly consider the conservati on neasures taken by or
reasonably available to the applicant or its menbers which
mght mtigate the need for the proposed plant and ot her
matters within its jurisdiction which it deens relevant. The
conmi ssion's determ nation of need for an electrical power

pl ant shall create a presunption of public need and necessity
and shall serve as the conm ssion's report required by s.
403.407(2) (b) 463564+ 2(=a)y2. An order entered pursuant to

this section constitutes final agency action

(4 Rule 25-22.082, Florida Administrative Code, does

not apply to an electrical power plant using nuclear materials

for fuel and an applicant for such a power plant is not

required to secure conpetitive proposals for a power supply

bef ore applying for a certificate and filing a petition for

det erm nati on of need.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
54
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On page 6, line 1, after the first sem colon

insert:
fees; providing that applications for power
plant certification be processed under |aws
applicable at the tine the application is
filed; providing exceptions; anending s.

403.519, F.S.; directing the
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