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HOUSE AMENDMENT

Bill No. CS/CS/CS/SB 888

Amendment No. (for drafter’s use only)
CHAMBER ACTION

Senate House

Representative Littlefield offered the following:

Amendment to Amendment (413029) (with title amendment)
Remove lines 455-882 and insert:

220.187, and those enumerated in ss. 220.192 and 220.193.

Section 12. Section 220.192, Florida Statutes, is created
to read:

220.192 Renewable energy technologies investment tax

credit.--

(1) DEFINITIONS.--For purposes of this section, the term:

(a) "Biodiesel" means biodiesel as defined in s.

212.08(7) (cce) .

(b) "Eligible costs" means:

1. Seventy-five percent of all capital costs, operation

and maintenance costs, and research and development costs

incurred between July 1, 2006, and June 30, 2010, up to a limit

of $3 million per state fiscal year for all taxpayers, in
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connection with an investment in hydrogen-powered vehicles and

hydrogen vehicle fueling stations in the state, including, but

not limited to, the costs of constructing, installing, and

equipping such technologies in the state.

2. Seventy-five percent of all capital costs, operation

and maintenance costs, and research and development costs

incurred between July 1, 2006, and June 30, 2010, up to a limit

of $1.5 million per state fiscal year for all taxpayers, and

limited to a maximum of $12,000 per fuel cell, in connection

with an investment in commercial stationary hydrogen fuel cells

in the state, including, but not limited to, the costs of

constructing, installing, and equipping such technologies in the

state.

3. Seventy-five percent of all capital costs, operation

and maintenance costs, and research and development costs

incurred between July 1, 2006, and June 30, 2010, up to a limit

of $6.5 million per state fiscal year for all taxpayers, in

connection with an investment in the production, storage, and

distribution of biodiesel (B10-B100) and ethanol (E10-E100) in

the state, including the costs of constructing, installing, and

equipping such technologies in the state. Gasoline fueling

station pump retrofits for ethanol (E10-E100) distribution

qualify as an eligible cost under this subparagraph.

(c) "Ethanol" means ethanol as defined in s.

212.08(7) (cce) .

(d) "Hydrogen fuel cell" means hydrogen fuel cell as

defined in s. 212.08(7) (ccc) .

(2) TAX CREDIT.--For tax years beginning on or after

January 1, 2007, a credit against the tax imposed by this
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chapter shall be granted in an amount equal to the eligible

costs. Credits may be used in tax years beginning January 1,

2007, and ending December 31, 2010, after which the credit shall

expire. If the credit is not fully used in any one tax year

because of insufficient tax liability on the part of the

corporation, the unused amount may be carried forward and used

in tax years beginning January 1, 2007, and ending December 31,

2012, after which the credit carryover expires and may not be

used. A taxpayer that files a consolidated return in this state

as a member of an affiliated group under s. 220.131(1) may be

allowed the credit on a consolidated return basis up to the

amount of tax imposed upon the consolidated group. Any eligible

cost for which a credit is claimed and which is deducted or

otherwise reduces federal taxable income shall be added back in

computing adjusted federal income under s. 220.13.

(3) CORPORATE APPLICATION PROCESS.--Any corporation

wishing to obtain tax credits available under this section must

submit to the Department of Environmental Protection an

application for tax credit that includes a complete description

of all eligible costs for which the corporation is seeking a

credit and a description of the total amount of credits sought.

The Department of Environmental Protection shall make a

determination on the eligibility of the applicant for the

credits sought and certify the determination to the applicant

and the Department of Revenue. The corporation must attach the

Department of Environmental Protection's certification to the

tax return on which the credit is claimed. The Department of

Environmental Protection shall be responsible for ensuring that

the corporate income tax credits granted in each fiscal year do

824775
5/3/2006 7:41:19 AM

Page 3 of 16




76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103

HOUSE AMENDMENT
Bill No. CS/CS/CS/SB 888
Amendment No. (for drafter’s use only)

not exceed the limits provided for in this section. The

Department of Environmental Protection is authorized to adopt

the necessary rules, guidelines, and application materials for

the application process.

(4) TAXPAYER APPLICATION PROCESS.--To claim a credit under

this section, each taxpayer must apply to the Department of

Environmental Protection for an allocation of each type of

annual credit by the date established by the Department of

Environmental Protection. The application form may be

established by the Department of Environmental Protection and

shall include an affidavit from each taxpayer certifying that

all information contained in the application, including all

records of eligible costs claimed as the basis for the tax

credit, are true and correct. Approval of the credits under this

section shall be accomplished on a first-come, first-served

basis, based upon the date complete applications are received by

the Department of Environmental Protection. A taxpayer shall

submit only one complete application based upon eligible costs

incurred within a particular state fiscal year. Incomplete

placeholder applications will not be accepted and will not

secure a place in the first-come, first-served application line.

If a taxpayer does not receive a tax credit allocation due to

the exhaustion of the annual tax credit authorizations, then

such taxpayer may reapply in the following year for those

eligible costs and will have priority over other applicants for

the allocation of credits.

(5) ADMINISTRATION; AUDIT AUTHORITY; RECAPTURE OF

CREDITS. - -
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(a) In addition to its existing audit and investigation

authority, the Department of Revenue may perform any additional

financial and technical audits and investigations, including

examining the accounts, books, and records of the tax credit

applicant, that are necessary to verify the eligible costs

included in the tax credit return and to ensure compliance with

this section. The Department of Environmental Protection shall

provide technical assistance when requested by the Department of

Revenue on any technical audits or examinations performed

pursuant to this section.

(b) It is grounds for forfeiture of previously claimed and

received tax credits if the Department of Revenue determines, as

a result of either an audit or examination or from information

received from the Department of Environmental Protection, that a

taxpayer received tax credits pursuant to this section to which

the taxpayer was not entitled. The taxpayer is responsible for

returning forfeited tax credits to the Department of Revenue,

and such funds shall be paid into the General Revenue Fund of

the state.

(c) The Department of Environmental Protection may revoke

or modify any written decision granting eligibility for tax

credits under this section if it is discovered that the tax

credit applicant submitted any false statement, representation,

or certification in any application, record, report, plan, or

other document filed in an attempt to receive tax credits under

this section. The Department of Environmental Protection shall

immediately notify the Department of Revenue of any revoked or

modified orders affecting previously granted tax credits.
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Additionally, the taxpayer must notify the Department of Revenue

of any change in its tax credit claimed.

(d) The taxpayer shall file with the Department of Revenue

an amended return or such other report as the Department of

Revenue prescribes by rule and shall pay any required tax and

interest within 60 days after the taxpayer receives notification

from the Department of Environmental Protection that previously

approved tax credits have been revoked or modified. If the

revocation or modification order is contested, the taxpayer

shall file an amended return or other report as provided in this

paragraph within 60 days after a final order is issued following

proceedings.

(e) A notice of deficiency may be issued by the Department

of Revenue at any time within 3 years after the taxpayer

receives formal notification from the Department of

Environmental Protection that previously approved tax credits

have been revoked or modified. If a taxpayer fails to notify the

Department of Revenue of any changes to its tax credit claimed,

a notice of deficiency may be issued at any time.

(6) RULES.--The Department of Revenue shall have the

authority to adopt rules relating to the forms required to claim

a tax credit under this section, the requirements and basis for

establishing an entitlement to a credit, and the examination and

audit procedures required to administer this section.

(7) PUBLICATION.--The Department of Environmental

Protection shall determine and publish on a regular basis the

amount of available tax credits remaining in each fiscal year.

Section 13. Section 220.193, Florida Statutes, 1s created

to read:
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220.193 Florida renewable energy production credit.--

(1) The purpose of this section is to encourage the

development and expansion of facilities that produce renewable

energy in Florida.

(2) As used in this section, the term:

(a) "Commission" shall mean the Public Service Commission.
(b) "Department" shall mean the Department of Revenue.
(c) "Expanded facility" shall mean a Florida renewable

energy facility that increases its electrical production and

sale by more than 5 percent above the facility's electrical

production and sale during the 2005 calendar year.

(d) "Florida renewable energy facility" shall mean a

facility in the state that produces electricity for sale from

renewable energy, as defined in s. 377.803.

(e) "New facility" shall mean a Florida renewable energy

facility that is operationally placed in service after May 1,

2006.

(3) An annual credit against the tax imposed by this

section shall be allowed to a taxpayer, based on the taxpayer's

production and sale of electricity from a new or expanded

Florida renewable energy facility. For a new facility, the

credit shall be based on the taxpayer's sale of the facility's

entire electrical production. For an expanded facility, the

credit shall be based on the increases in the facility's

electrical production that are achieved after May 1, 2006.

(a) The credit shall be $0.01 for each kilowatt-hour of

electricity produced and sold by the taxpayer to an unrelated

party during a given tax year.

(b) The credit may be claimed for electricity produced and
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sold on or after January 1, 2007. Beginning in 2008 and

continuing until 2011, each taxpayer claiming a credit under

this section must first apply to the department by February 1 of

each year for an allocation of available credit. The department,

in consultation with the commission, shall develop an

application form. The application form shall, at a minimum,

require a sworn affidavit from each taxpayer certifying the

increase in production and sales that form the basis of the

application and certifying that all information contained in the

application is true and correct.

(c) If the amount of credits applied for each year exceeds

$5 million, the department shall award to each applicant a

prorated amount based on each applicant's increased production

and sales and the increased production and sales of all

applicants.

(d) If the credit granted pursuant to this section is not

fully used in one year because of insufficient tax liability on

the part of the taxpayer, the unused amount may be carried

forward for a period not to exceed 5 years. The carryover credit

may be used in a subsequent year when the tax imposed by this

chapter for such year exceeds the credit for such year, after

applying the other credits and unused credit carryovers in the

order provided in s. 220.02(8).

(e) A taxpayer that files a consolidated return in this

state as a member of an affiliated group under s. 220.131(1) may

be allowed the credit on a consolidated return basis up to the

amount of tax imposed upon the consolidated group.

(£)1. Tax credits that may be available under this section

to an entity eligible under this section may be transferred
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after a merger or acquisition to the surviving or acquiring

entity and used in the same manner with the same limitations.

2. The entity or its surviving or acquiring entity as

described in subparagraph 1. may transfer any unused credit in

whole or in units of no less than 25 percent of the remaining

credit. The entity acquiring such credit may use it in the same

manner and with the same limitations under this section. Such

transferred credits may not be transferred again although they

may succeed to a surviving or acquiring entity subject to the

same conditions and limitations as described in this section.

3. In the event the credit provided for under this section

is reduced as a result of an examination or audit by the

department, such tax deficiency shall be recovered from the

first entity or the surviving or acquiring entity to have

claimed such credit up to the amount of credit taken. Any

subsequent deficiencies shall be assessed against any entity

acquiring and claiming such credit, or in the case of multiple

succeeding entities in the order of credit succession.

(g) Notwithstanding any other provision of this section,

credits for the production and sale of electricity from a new or

expanded Florida renewable energy facility may be earned between

January 1, 2007 and June 30, 2010. The combined total amount of

tax credits which may be granted for all taxpayers under this

section is limited to $5 million per state fiscal year.

(h) A taxpayer claiming a credit under this section shall

be required to add back to net income that portion of its

business deductions claimed on its federal return paid or

incurred for the taxable year which is equal to the amount of

the credit allowable for the taxable year under this section.
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(i) A taxpayer claiming credit under this section may not

claim a credit under s. 220.192. A taxpayer claiming credit

under s. 220.192 may not claim a credit under this section.

(4) The department may adopt rules to implement and

administer this section, including rules prescribing forms, the

documentation needed to substantiate a claim for the tax credit,

and the specific procedures and guidelines for claiming the

credit.

(5) This section shall take effect upon becoming law and

shall apply to tax years beginning on and after January 1, 2007.

Section 14. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is amended to read:

220.13 "Adjusted federal income" defined.--

(1) The term "adjusted federal income" means an amount
equal to the taxpayer's taxable income as defined in subsection
(2), or such taxable income of more than one taxpayer as
provided in s. 220.131, for the taxable year, adjusted as
follows:

(a) Additions.--There shall be added to such taxable
income:

1. The amount of any tax upon or measured by income,
excluding taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Columbia or any state
of the United States which is deductible from gross income in
the computation of taxable income for the taxable year.

2. The amount of interest which is excluded from taxable
income under s. 103 (a) of the Internal Revenue Code or any other
federal law, less the associated expenses disallowed in the

computation of taxable income under s. 265 of the Internal
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Revenue Code or any other law, excluding 60 percent of any
amounts included in alternative minimum taxable income, as
defined in s. 55(b) (2) of the Internal Revenue Code, 1if the
taxpayer pays tax under s. 220.11(3).

3. In the case of a regulated investment company or real
estate investment trust, an amount equal to the excess of the
net long-term capital gain for the taxable year over the amount
of the capital gain dividends attributable to the taxable year.

4. That portion of the wages or salaries paid or incurred
for the taxable year which is equal to the amount of the credit
allowable for the taxable year under s. 220.181. The provisions
of this subparagraph shall expire and be void on June 30, 2005.

5. That portion of the ad valorem school taxes paid or
incurred for the taxable year which is equal to the amount of
the credit allowable for the taxable year under s. 220.182. The
provisions of this subparagraph shall expire and be void on June
30, 2005.

6. The amount of emergency excise tax paid or accrued as a
liability to this state under chapter 221 which tax is
deductible from gross income in the computation of taxable
income for the taxable year.

7. That portion of assessments to fund a guaranty
association incurred for the taxable year which is equal to the
amount of the credit allowable for the taxable year.

8. In the case of a nonprofit corporation which holds a
pari-mutuel permit and which is exempt from federal income tax
as a farmers' cooperative, an amount equal to the excess of the
gross income attributable to the pari-mutuel operations over the

attributable expenses for the taxable year.
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9. The amount taken as a credit for the taxable year under
s. 220.1895.
10. Up to nine percent of the eligible basis of any
designated project which is equal to the credit allowable for
the taxable year under s. 220.185.
11. The amount taken as a credit for the taxable year
under s. 220.187.

12. The amount taken as a credit for the taxable year

under ss. 220.192 and 220.193.

Section 15. Subsection (2) of section 186.801, Florida
Statutes, is amended to read:

186.801 Ten-year site plans.--

(2) Within 9 months after the receipt of the proposed
plan, the commission shall make a preliminary study of such plan
and classify it as "suitable" or "unsuitable." The commission
may suggest alternatives to the plan. All findings of the
commission shall be made available to the Department of
Environmental Protection for its consideration at any subsequent
electrical power plant site certification proceedings. It is
recognized that 10-year site plans submitted by an electric
utility are tentative information for planning purposes only and
may be amended at any time at the discretion of the utility upon
written notification to the commission. A complete application
for certification of an electrical power plant site under
chapter 403, when such site is not designated in the current 10-
year site plan of the applicant, shall constitute an amendment
to the 10-year site plan. In its preliminary study of each 10-
yvear site plan, the commission shall consider such plan as a

planning document and shall review:
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(a) The need, including the need as determined by the
commission, for electrical power in the area to be served.

(b) The effect on fuel diversity within the state.

(c)4> The anticipated environmental impact of each
proposed electrical power plant site.
(d)4e)> Possible alternatives to the proposed plan.

(e)4e&) The views of appropriate local, state, and federal
agencies, including the views of the appropriate water
management district as to the availability of water and its
recommendation as to the use by the proposed plant of salt water
or fresh water for cooling purposes.

(f)4e)> The extent to which the plan is consistent with the
state comprehensive plan.

(g)4£)> The plan with respect to the information of the
state on energy availability and consumption.

Section 16. Subsection (6) of section 366.04, Florida
Statutes, is amended to read:

366.04 Jurisdiction of commission.--

(6) The commission shall further have exclusive
jurisdiction to prescribe and enforce safety standards for
transmission and distribution facilities of all public electric
utilities, cooperatives organized under the Rural Electric
Cooperative Law, and electric utilities owned and operated by

municipalities. In adopting safety standards, the commission

shall, at a minimum:

(a) Adopt the 1984 edition of the National Electrical
Safety Code (ANSI C2) as initial standards; and
(b) Adopt, after review, any new edition of the National

Electrical Safety Code (ANSI C2).
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The standards prescribed by the current 1984 edition of the
National Electrical Safety Code (ANSI C2) shall constitute
acceptable and adequate requirements for the protection of the
safety of the public, and compliance with the minimum
requirements of that code shall constitute good engineering
practice by the utilities. The administrative authority referred
to in the 1984 edition of the National Electrical Safety Code is
the commission. However, nothing herein shall be construed as
superseding, repealing, or amending the provisions of s.
403.523 (1) and (10).

Section 17. Subsections (1) and (8) of section 366.05,
Florida Statutes, are amended to read:

366.05 Powers.--

(1) In the exercise of such jurisdiction, the commission
shall have power to prescribe fair and reasonable rates and
charges, classifications, standards of quality and measurements,

including the ability to adopt construction standards that

exceed the National Electrical Safety Code, for purposes of

ensuring the reliable provision of service, and service rules

and regulations to be observed by each public utility; to

require repairs, improvements, additions, replacements, and

extensions to the plant and equipment of any public utility when
reasonably necessary to promote the convenience and welfare of
the public and secure adequate service or facilities for those
reasonably entitled thereto; to employ and fix the compensation
for such examiners and technical, legal, and clerical employees

as it deems necessary to carry out the provisions of this
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chapter; and to adopt rules pursuant to ss. 120.536 (1) and
120.54 to implement and enforce the provisions of this chapter.

(8) 1If the commission determines that there is probable
cause to believe that inadequacies exist with respect to the
energy grids developed by the electric utility industry,

including inadequacies in fuel diversity or fuel supply

reliability, it shall have the power, after proceedings as

provided by law, and after a finding that mutual benefits will
accrue to the electric utilities involved, to require
installation or repair of necessary facilities, including
generating plants and transmission facilities, with the costs to
be distributed in proportion to the benefits received, and to
take all necessary steps to ensure compliance. The electric
utilities involved in any action taken or orders issued pursuant
to this subsection shall have full power and authority,
notwithstanding any general or special laws to the contrary, to
jointly plan, finance, build, operate, or lease generating and
transmission facilities and shall be further authorized to
exercise the powers granted to corporations in chapter 361. This
subsection shall not supersede or control any provision of the
Florida Electrical Power Plant Siting Act, ss. 403.501-403.518.

Section 18. Section 366.92, Florida Statutes, is created
to read:

366.92 Florida renewable energy policy.--

(1) It is the intent of the Legislature to promote the

development of renewable energy; protect the economic viability

of Florida's existing renewable energy facilities; diversify the

types of fuel used to generate electricity in Florida; lessen

Florida's dependence on natural gas and fuel oil for the
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production of electricity; minimize the volatility of fuel

costs; encourage investment within the state; improve

environmental conditions; and at the same time, minimize the

costs of power supply to electric utilities and their customers.

(2) For the purposes of this section, "Florida renewable

energy resources" shall mean renewable energy, as defined in s.

377.803, that is produced in Florida.

(3) The commission may adopt appropriate goals for

increasing the use of existing, expanded, and new Florida

renewable energy resources. The commission may change the goals.

The commission may review and reestablish the goals at least

Remove line 4339 and insert:

intent; providing definitions; authorizing the Florida
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