Fl ori da Senate - 2006 CS for CS for CS for SB 888

By the Committees on Ways and Means; Environnenta
Preservati on; Communi cations and Public Utilities; and
Senators Constanti ne, Aronberg, Dockerr, At wat er, Baker, Diaz
de la Portilla, Bennett, Klein, Canpbell, Bullard and WI son

576-2243- 06
1 A Dbill to be entitled
2 An act relating to energy; creating the Florida
3 Ener gy Conmi ssion, which is |located within the
4 O fice of Legislative Services for
5 adm ni strative purposes; providing for the
6 menber ship of the commi ssion; providing for
7 appoi ntnent, terms of office, and
8 qual i fications of nmenbers; providing for voting
9 menbers to be reinbursed for per diem and
10 travel expenses; providing for neetings of the
11 conmmi ssi on; authorizing the conm ssion to
12 enploy staff; requiring that the com ssion
13 devel op policy recommendati ons concerni ng
14 speci fied issues which are based on specified
15 gui delines; requiring an annual report to the
16 Governor, Cabinet, and Legislature; requiring a
17 report to the Governor, the Cabinet, and the
18 Legi sl ature regardi ng the reduction of
19 greenhouse gasses in the state; transferring
20 all powers, functions, records, personnel
21 property, and unexpended bal ances of
22 appropriations of the state energy program
23 wi thin the Departnent of Environnmenta
24 Protection to the Florida Energy Comm ssion
25 requiring a study and a report to the Governor
26 and Legislature concerning the electric
27 transm ssion grid; creating s. 377.801, F.S.
28 creating the "Florida Renewabl e Energy
29 Technol ogi es and Energy Efficiency Act"
30 creating s. 377.802, F.S.; stating the purpose
31 of the act; creating s. 377.803, F.S.

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

1 provi ding definitions; creating s. 377.804,

2 F.S.; creating the Renewabl e Energy

3 Technol ogi es Grants Program providing program
4 requi renents and procedures, including matching
5 funds; creating s. 377.805, F.S.; creating the
6 Energy Efficient Appliance Rebate Program

7 provi di ng program requirenments, procedures, and
8 limtations; creating s. 377.8055, F.S.

9 provi ding a sales tax holiday for energy

10 ef ficient products; providing for rules;

11 creating s. 377.806, F.S.; creating the Sol ar
12 Energy System I ncentives Program providing

13 definitions; creating the solar photovoltaic
14 incentive program providing eligibility

15 requi renents; providing rebate anounts;

16 creating the solar thermal incentive program
17 providing for eligibility; providing rebate

18 anounts; providing rul emaki ng authority to the
19 Publ i ¢ Service Conmi ssion; requiring the

20 Fl ori da Sol ar Energy Center to certify the

21 performance of solar equi pment sold and

22 installed in the state; amending s. 212.08

23 F.S.; providing definitions for the terns

24 "bi odi esel " and "ethanol"; providing tax

25 exenptions for the sale or use of certain

26 energy efficient products; providing

27 eligibility requirements and tax credit linmts;
28 directing the departnent to adopt rules;

29 directing the departnent to determ ne and

30 publish certain information relating to such
31 exenptions; anmending s. 213.053, F.S.
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1 aut horizing the Departnent of Revenue to share
2 certain information with the Departnent of

3 Environnmental Protection for specified

4 pur poses; anending s. 220.02, F.S.; providing
5 the order of application of the renewabl e

6 energy technol ogi es investnent tax credit;

7 creating s. 220.192, F.S.; establishing a

8 corporate tax credit for certain costs rel ated
9 to renewabl e energy technol ogi es; providing

10 eligibility requirenments and credit limts;

11 providing certain authority to the Departnment
12 of Environmental Protection and the Departnment
13 of Revenue; directing the Departnent of

14 Envi ronmental Protection to determnine and

15 publish certain information; anmending s.

16 220.13, F.S.; providing an addition to the

17 definition of "adjusted federal inconme";

18 anending s. 186.801, F.S.; revising the

19 provi sions of electric utility 10-year site
20 plans to include the effect on fuel diversity;
21 anending s. 366.04, F.S.; revising the safety
22 standards for public utilities; anending s.
23 366.05, F.S.; authorizing the Public Service
24 Conmmi ssion to adopt certain construction
25 standards and nmake certain deterninations;
26 anmendi ng s. 403.503, F.S.; revising and
27 provi ding definitions applicable to the Florida
28 El ectrical Power Plant Siting Act; anending s.
29 403.504, F.S.; providing the Departnent of
30 Environnental Protection with additional powers
31 and duties relating to the Florida El ectrica
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1 Power Pl ant Siting Act; anmending s. 403. 5055,
2 F.S.; revising provisions for certain permts
3 associated with applications for electrica

4 power plant certification; anending s. 403.506
5 F.S.; revising provisions relating to

6 applicability and certification of certain

7 power plants; anending s. 403.5064, F.S.

8 revising provisions for distribution of

9 applications and schedules relating to

10 certification; anending s. 403.5065, F.S.

11 revising provisions relating to the appointnent
12 of administrative | aw judges; anending s.

13 403.5066, F.S.; revising provisions relating to
14 the determination of conpl eteness for certain
15 applications; creating s. 403.50663, F.S.

16 authorizing certain |ocal governnents and

17 regi onal planning councils to hold an

18 i nformati onal public neeting; providing

19 requi renents and procedures therefor; creating
20 s. 403.50665, F.S.; requiring | ocal governments
21 to file certain |and use deterninations;

22 provi di ng requi renents and procedures therefor
23 repealing s. 403.5067, F.S.; relating to the
24 determination of sufficiency for certain

25 applications; anmending s. 403.507, F.S.

26 revising required statenent provisions for

27 af fected agenci es; anending s. 403.508, F.S.;
28 revising provisions related to | and use and

29 certification proceedings; requiring certain
30 notice; anending s. 403.509, F.S.; revising

31 provisions related to the final disposition of
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1 certain applications; providing requirenents

2 and provisions with respect thereto; anending
3 s. 403.511, F.S.; revising provisions rel ated
4 to the effect of certification for the

5 construction and operation of proposed power

6 pl ants; providing that issuance of

7 certification neets certain consistency

8 requi renents; creating s. 403.5112, F.S.

9 requiring filing of notice for certified

10 corridor routes; providing requirenents and

11 procedures with respect thereto; creating s.
12 403.5113, F.S.; authorizing postcertification
13 anmendnents for power plant site certification
14 applications; providing requirenments and

15 procedures with respect thereto; anending s.
16 403.5115, F.S.; requiring certain public notice
17 for activities related to power plant site

18 application, certification, and | and use

19 determination; providing requirenents and
20 procedures with respect thereto; directing the
21 Department of Environnental Protection to
22 mai ntain certain lists and provi de copies to of
23 certain publications; amending s. 403.513
24 F.S.; revising provisions for judicial review
25 of appeals related to power plant site
26 certification; anmending s. 403.516, F.S.
27 revising provisions relating to nodification of
28 certification for power plant sites; anending
29 s. 403.517, F.S.; revising the provisions
30 relating to supplenmental applications for
31 certain power plant sites; anending s.
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1 403.5175, F.S.; revising provisions relating to
2 exi sting power plant site certification;

3 revising the procedure for review ng and

4 processing applications; requiring additiona
5 information to be included in certain

6 applications; anmending s. 403.518, F.S.

7 revising the allocation of proceeds from

8 certain fees collected; providing for

9 rei mbursenent of certain expenses; directing
10 t he Departnent of Environnmental Protection to
11 establish rules for determination of certain
12 fees; elimnating certain operational |icense
13 fees; providing that applications for power
14 pl ant certification be processed under |aws
15 applicable at the tine the application is

16 filed; providing exceptions; anmending s.

17 403.519, F.S.; directing the Public Service
18 Commi ssion to consider fuel diversity and

19 reliability in certain determ nations;
20 provi ding for deternination of need for nuclear
21 power plants; providing an exenption from
22 pur chased power supply bid rule; creating s.
23 366.93, F.S.; providing definitions; requiring
24 the Public Service Comission to inplenment
25 rules related to nucl ear power plant cost
26 recovery; requiring a report; anmending s.
27 403.52, F.S.; changing the short title to the
28 "Florida Electric Transm ssion Line Siting
29 Act"; anmending s. 403.521, F.S.; revising
30 | egislative intent; anmending s. 403.522, F.S.
31 revising definitions; defining the terns
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1 "licensee" and "mai ntenance and access roads"

2 anmendi ng s. 403.523, F.S.; revising powers and
3 duti es of the Departnent of Environnmenta

4 Protection; requiring the departnent to coll ect
5 and process fees, to prepare a project

6 analysis, to act as clerk for the siting board,
7 and to admi ni ster and nanage the ternms and

8 condi tions of the certification order and

9 supporting docunents and records; anending s.
10 403.524, F.S.; revising provisions for

11 applicability, certification, and exenptions
12 under the act; revising provisions for notice
13 by an electric utility of its intent to

14 construct an exenpt transm ssion |ine; anmending
15 s. 403.525, F.S.; providing for powers and

16 duties of the adm nistrative |aw judge

17 desi gnated by the Division of Adnministrative
18 Hearings to conduct the required hearings;

19 anmendi ng s. 403.5251, F.S.; revising

20 application procedures and schedul es; providing
21 for the formal date of filing an application
22 for certification and comrencenent of the

23 certification review process; requiring the

24 departnment to prepare a proposed schedul e of

25 dates for determ nation of conpleteness and

26 other significant dates to be followed during
27 the certification process; providing for the
28 formal date of application distribution

29 requiring the applicant to provide notice of

30 filing the application; amending s. 403.5252
31 F.S.; revising tinmeframes and procedures for
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1 determination of conpl eteness of the

2 application; requiring the departnment to

3 consult with affected agencies; revising

4 requi renents for the departnment to file a

5 statement of its determ nation of conpleteness
6 with the Division of Adm nistrative Hearings,
7 the applicant, and all parties within a certain
8 time after distribution of the application

9 revising requirenments for the applicant to file
10 a statenent with the departnment, the division
11 and all parties, if the departnent detern nes
12 the application is not conplete; providing for
13 the statement to notify the departnment whether
14 the information will be provided; revising

15 ti meframes and procedures for contests of the
16 determination by the departnent; providing for
17 parties to a hearing on the issue of

18 conpl eteness; anending s. 403.526, F.S.

19 revising criteria and procedures for
20 prelimnary statenents of issues, reports, and
21 studies; revising tineframes; requiring that
22 the prelimnary statenment of issues from each
23 af fected agency be subnmitted to the departnment
24 and the applicant; revising criteria for the
25 Department of Community Affairs' report;
26 requiring the Departnment of Transportation, the
27 Publ i ¢ Service Conmi ssion, and any ot her
28 af fected agency to prepare a project report;
29 revising required content of the report;
30 provi ding for notice of any nonprocedura
31 requi renents not listed in the application
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1 providing for failure to provide such

2 notification; providing for a recomendation

3 for approval or denial of the application

4 provi ding that receipt of an affirmative

5 deternination of need is a condition precedent
6 to further processing of the application

7 requiring that the department prepare a project
8 analysis to be filed with the adnministrative

9 | aw judge and served on all parties within a

10 certain time; amending s. 403.527, F.S.;

11 revi sing procedures and tineframes for the

12 certification hearing conducted by the

13 admi nistrative | aw judge; revising provisions
14 for notices and publication of notices, public
15 heari ngs held by |ocal governnments, testinony
16 at the public-hearing portion of the

17 certification hearing, the order of

18 presentations at the hearing, and consideration
19 of certain conmmuni cati ons by the adm nistrative
20 | aw judge; requiring the applicant to pay

21 certain expenses and costs; requiring the

22 adm nistrative |l aw judge to issue a reconmended
23 order disposing of the application; requiring
24 that certain notices be nmade in accordance with
25 speci fied requirenments and within a certain

26 time; requiring the Departnent of

27 Transportation to be a party to the

28 proceedi ngs; providing for the administrative
29 | aw judge to cancel the certification hearing
30 and relinquish jurisdiction to the Departnent
31 of Environnmental Protection upon request by the
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1 applicant or the departnment; requiring the

2 departnment and the applicant to publish notice
3 of such cancell ation; providing for parties to
4 submit proposed reconmmended orders to the

5 department when the certification hearing has
6 been cancel ed; providing that the departnent

7 prepare a recommended order for final action by
8 the siting board when the hearing has been

9 cancel ed; anmending s. 403.5271, F.S.; revising
10 procedures and tineframes for consideration of
11 proposed alternate corridors; revising notice
12 requi renents; providing for notice of the

13 filing of the alternate corridor and revised
14 time schedul es; providing for notice to

15 agencies newy affected by the proposed

16 alternate corridor; requiring the person

17 proposing the alternate corridor to provide al
18 data to the agencies within a certain tine;

19 providing for a determ nation by the departnent
20 that the data is not conplete; providing for

21 wi t hdrawal of the proposed alternate corridor
22 upon such determi nation; requiring that

23 agencies file reports with the applicant and
24 t he departnent which address the proposed

25 alternate corridor; requiring that the

26 departnment file with the adm nistrative | aw

27 judge, the applicant, and all parties a project
28 anal ysis of the proposed alternate corridor

29 provi ding that the party proposing an alternate
30 corridor has the burden of proof concerning the
31 certifiability of the alternate corridor
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1 anmendi ng s. 403.5272, F.S.; revising procedures
2 for informational public nmeetings; providing

3 for informational public neetings held by

4 regi onal planning councils; revising

5 ti meframes; anmending s. 403.5275, F.S.

6 revi sing provisions for anendnent to the

7 application prior to certification; anmending s.
8 403.528, F.S.; providing that a conprehensive

9 application enconpassi ng nore than one proposed
10 transm ssion |line nay be good cause for

11 altering established tinme lints; anmending s.
12 403.529, F.S.; revising provisions for fina

13 di sposition of the application by the siting

14 board; providing for the admnistrative | aw

15 judge's or departnent's recomrended order

16 anending s. 403.531, F.S.; revising provisions
17 for conditions of certification; anmending s.

18 403.5312, F.S.; requiring the applicant to file
19 notice of a certified corridor route with the
20 departnent; anmending s. 403.5315, F.S.
21 revising the circunstances under which a
22 certification my be nodified after the
23 certification has been issued; providing for
24 procedures if objections are raised to the
25 proposed nodification; creating s. 403.5317
26 F.S.; providing procedures for changes proposed
27 by the licensee after certification; requiring
28 the departnent to determine within a certain
29 time if the proposed change requires
30 nodi fi cati on of the conditions of
31 certification; requiring notice to the
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1 licensee, all agencies, and all parties of

2 changes that are approved as not requiring

3 nodi fi cati on of the conditions of

4 certification; creating s. 403.5363, F.S.

5 requiring publication of certain notices by the
6 applicant, the proponent of an alternate

7 corridor, and the departnent; requiring the

8 departnment to adopt rules specifying the

9 content of such notices; anending s. 403. 5365,
10 F.S.; revising application fees and the

11 distribution of fees collected; revising

12 procedures for reinmbursenment of |oca

13 governments and regi onal pl anning

14 organi zations; anending s. 403.537, F.S.

15 revising the schedule for notice of a public
16 hearing by the Public Service Comr ssion in

17 order to determine the need for a transm ssion
18 line; providing that the conmmi ssion is the sole
19 forumin which to deternmine the need for a

20 transm ssion line; anmending ss. 373.441,

21 403. 061, 403.0876, and 403.809, F.S.

22 conform ng term nol ogy to changes nade by the
23 act; repealing ss. 403.5253 and 403.5369, F.S.
24 relating to determination of sufficiency of

25 application or amendnent to the application and
26 the application of the act to applications

27 filed before a certain date; creating s.

28 570.954, F.S.; providing a short title;

29 provi ding | egislative findings; providing

30 pur poses; providing definitions; establishing
31 the Farmto Fuel Grants Program providing
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1 criteria for distribution of grants;

2 aut hori zi ng appoi ntment of an advi sory counci |

3 provi di ng purposes; providing menbership

4 authorizing the departnent to adopt rules;

5 creating s. 220.195, F.S.; providing certain

6 tax credits for certain producers of ethano

7 and bi odi esel ; authorizing the Departnent of

8 Revenue to adopt certain rules relating to the

9 tax credits; providing for future repeal of the

10 tax credits; requiring a report to the Governor

11 and Legislature; providing appropriations;

12 provi ding an effective date.

13

14| Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Florida Energy Conmi ssion.--

17 (1) The Florida Energy Conmi ssion is created and shal
18| be located within the Office of Legislative Services for

19| adnministrative purposes. The conmi ssion shall be conprised of
20| a_total of 19 menbers, of whom nine shall be voting nenbers
21| and ten shall be nonvoting nenbers, as follows:

22 (a) The voting nenbers shall be appointed as follows:
23| three shall be appointed by the Governor, three shall be

24| appointed by the President of the Senate in consultation with
25| the minority leader, and three shall be appointed by the

26 | Speaker of the House of Representatives in consultation with
27| the minority |leader. Voting nenbers shall be appointed to

28| 4-year terms; however, in order to establish staggered terns,
29| for the initial appointnents each appointing official shal
30| appoint one nenber to a 2-year term one menber to a 3-year
31
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term and one nenber to a 4-year term Voting nenbers nust

neet the following qualifications and restrictions:

1. A voting nenber nust be an expert in one or nore of

the following fields: energy, natural resource conservation

econom cs, engineering, finance, |aw, consuner protection,

state enerqgy policy, or another field substantially related to

the duties and functions of the comm ssion. The comm SSion

shall fairly represent the fields specified in this

subpar agr aph.

2. A voting nenber may not, at the tine of appointnent

or _during his or her termof office:

a. Have any financial interest, other than ownership

of shares in a nmutual fund, in any business entity that,

directly or indirectly, owns or controls, or is an affiliate

or _subsidiary of, any business entity that nmay profit by the

policy recommendati ons devel oped by the conmm Ssion.

b. Be enployed by or engaged in any business activity

with any business entity that, directly or indirectly, owns or

controls, or is an affiliate or subsidiary of, any business

entity that may profit by the policy reconmendati ons devel oped

by the conmm ssion.

(b) The nonvoting nenbers shall include:

(=Y

The chair of the Florida Public Service Commi sSion;

The Public Counsel

The Conmmi ssi oner of Agricul ture;

The Secretary of Environnental Protection;

The Secretary of Community Affairs;

The Secretary of Transportation;

The Secretary of Health;

The director of the Ofice of Insurance Regul ation;

© | N e |9 B W N

The chair of the State Board of Education; and
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10. The director of the Florida Solar Energy Center.

(2) Voting nenbers shall serve wi thout conpensation,

but are entitled to reinbursenent for per diemand trave

expenses as provided by s. 112.061, Florida Statutes.

Nonvoti ng nenbers shall serve at the expense of the entity

they represent.

(3) The Governor shall select the chair. Meetings of

the comm ssion shall be held in various |locations around the

state and at the call of the chair; however, the conm ssion

nust _neet at | east tw ce each year

(4)(a) The commission may enploy staff to assist in

the perfornmance of its duties, including an executive

director, an attorney, a communi cations person, and an

executi ve assistant.

(b) Agenci es whose heads serve as nonvoti ng nenbers

shal|l supply staff and resources as necessary to provide

informati on needed by the comm ssion

(c) The conmm ssion may appoint focus groups to

consi der specific issues.

(5) The commi ssion shall devel op recommendati ons for

legislation to establish a state enerqgy policy, dgiving

consideration to the issues set forth in subsections (8) and

(9). The recommendati ons of the conmi ssion shall be based on

the qguiding principles of reliability, efficiency,

affordability, and diversity as provided in subsection (7).

The conmm ssion shall continually review the state enerqgy

policy and shall recommend to the Leqgislature any additiona

necessary changes or i nprovenents. The conmm ssion shall al so

performother duties as set forth in general |aw

(6) The commi ssion shall report by Decenber 31 of each

vear to the Governor, the Cabinet, the President of the
15
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Senate, and the Speaker of the House of Representatives on its

prodgress and recommendations, including draft |egislation. The

commission's initial report nust identify incentives for

research, devel opnent, or deploynment projects involving the

goal s and issues set forth in this section; set forth

recommendati ons for inprovenents to the electricity

transm ssion and distribution system including recomended

incentives to encourage electric utilities and |oca

governnents to work together in good faith on issues of

underground utilities; set forth the appropriate test for the

Florida Public Service Conm ssion to use in determ ni ng which

enerqy efficiency prograns _are cost-effective and should be

i npl enented, together with the rationale in selecting the

test; and set forth a plan of action, together with a

tinetable, for addressing the remaining issues.

(7) 1n developing its recommendations, the conmi SSion

shall be gquided by the principles of reliability, efficiency,

affordability, and diversity, and nore specifically as

foll ows:

(a) The state should have a reliable electric supply,

wi th adequate reserves.

(b) The transm ssion and delivery of electricity

shoul d be reliable.

(c) The generation, transm ssion, and delivery of

electricity should be acconplished with the |east detrinment to

the environment and public health.

(d) The generation, transm ssion, and delivery of

electricity should be acconplished conpatibly with the goals

for growth managenent.

(e) FElectricity generation, transm ssion, and delivery

facilities should be reasonably secure from dannge, taking al
16
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factors into consideration, and recovery from danage shoul d be

pronpt .
(f) FElectric rates should be affordable, as to base

rates and all recovery-clause additions, with sufficient

incentives for utilities to achieve this goal

(d) This state should have a reliable supply of notor

vehicle fuels, both under normal circunstances and during

hurri canes and ot her energency situations.

(h) 1In-state research, devel opnent, and depl oynent of

alternative energy technol ogies and alternative notor vehicle

fuels should be encouraged.

(i) When possible, the resources of this state should

be used in achieving these goals.

(j) Consuners of enerqgy should be encouraged and given

incentives to be nore efficient in their use of energy.

In _choosing between conflicting or conpeting goals, the

comi ssi on _shall bal ance the projected benefits of affordable,

reliable energy supplies against detrinental cost and

environnental inpacts and reconmmend the best solution, with a

conpl ete and detail ed explanation of the factors considered

and the rationale for the decision.

(8) The conmi ssion shall devel op policy

recommendat i ons concerning the follow ng issues relating to

el ectric energy:

(a) Are the current projections for growh in

popul ation and electricity demand and correspondi ng projected

increases in capacity sufficient to neet needs?

(b) Wth respect to fossil fuels:

1. What are the projections for the availability and

the cost of fossil fuels used to generate electricity?
17
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1 2. Can and should this state reduce its reliance on

2| donestic or foreign petrol eum products?

3 3. What, if anything, should be done to inprove fue

4| supplies during normal conditions and in energencies?

5 4. What, if anything, should be done to encourage

6| additional methods and routes of fuel delivery?

7 5. Should this state seek redundant natural gas

8| pipelines in order to have a safety net?

9 6. What other inprovenents, if any, should be nmade to
10| nethods of fuel delivery?

11 7. What, if anything, should be done to increase

12| in-state storage of coal and natural gas?

13 8. Whuld additional coal plants be beneficial, and if
14| so, what should be done to encourage the construction of such
15| plants?

16 (c) Wth respect to fuel diversity and alternative

17| energy technol ogy:

18 1. What role does fuel diversity play in maxim zing
19| reliability and mininizing costs?

20 2. Wuld additional nuclear plants be beneficial, and
21| if so, what should be done to encourage the construction of
22| such plants?

23 3. What alternative energy technologies are available
24| and technically and econonmically feasible in this state and
25| what, if anything, should be done to encourage the use of

26| these resources?

27 (d) Wth respect to the environnmental effects of

28| fossil fuels, alternative fuels, and alternative technol ogies:
29 1. What types and levels of pollution are involved

30| with each type of fuel and technol ogy?

31

18
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W RN N NDNMDNRNDNRNNNRNRRRR R B R B B B
O © ® N O U~ W N R O © 0 ~N O U »h W N B O

31

Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

2. Can the pollution be avoided or reduced, and if so,

what are the costs?

3. Should the Leqgislature enact pollution standards,

and if so, should they be fuel-specific or a nbre genera

pol lution-portfolio standard that applies to all types of

fuel s and technol ogi es?

4. What, if anything, should the state do to reduce

carbon enissions, taking into consideration what the federa

gover nnent _and ot her states are doi ng?

5. How do these issues affect fuel and generation

choi ces?
(e) Wth respect to denand-si de managenent and

efficiency:
1. Wat role, if any, should denmand-si de managenent

and efficiency play in neeting electric needs?

2. Wat, if anything, should be done to inprove

demand- si de managenent _and efficiency of electricity?

3. Wat state entity should be involved in _encouraging

and nonitoring demand-si de managenent and efficiency?

4. \What technology, if any., should be used to

encourage advanced netering systenms and i nnovative price

signal s?
5. Wiat can the state do as a consuner of enerqgy to

decrease its use of energy and to be nore efficient in its use

of energy?
6. Wiat is the appropriate test for the Florida Public

Service Conmi ssion to use in deternining which eneragy

efficiency prograns _are cost-effective and should be

i npl enent ed?

(f) Wth respect to transmi ssion and distribution

facilities:
19
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1. Wat, if anything, should be done to generally

inprove the siting of transm ssion and distribution |ines?

2. \What technoloqgy, if any, should be used to nmake

transm ssion and distribution nore efficient?

3. Should multiple electric lines be |ocated together

to mininmze the effect on property or located separately to

increase reliability?

4. \What _are the projections for hurricanes?

5. Wiat, if anything, should be done to strengthen or

harden transnission facilities or otherw se inprove their

security and reliability?

6. How do fuel and technol ogy choices affect planning

for and recovering from hurricanes?

7. Should distributed generation be considered as part

of the solution for reliability or for the purpose of avoiding

addi tional transm Sssion or generation?

8. \What types of threats to the electric system other

than hurricanes, should be taken into consideration in this

pl anni ng?
(d) Wth respect to energy and growth managenent :

1. How can the state best provide adequate energy

facilities for existing popul ations?

2. How can the state best provide for conpatible goals

and laws for future energy and growt h- managenent needs?

3. How should issues of restoring energy supplies

after a hurricane or other energency affect growth managenent

and | ocal governnent goals and | aws?

4. \Wat changes, if any, should be nmade to where

energy generation, transm ssion, and distribution facilities

are sited, and what changes, if any, should be nade to how

20
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strategic or essential service facilities are sited relative

to those energy supplies?

(h) In making all these choices, what, if anything,

shoul d be done to avoid or mninize price increases in base

rates or recovery clauses for consunmers?

(i) Wth respect to research, devel opnent, and

depl oynent of new or alternative enerqgy technol ogies:

1. Wat, if anything, should be done to encourage

in-state enerqgy research, both public and private?

2. | f encouragenment of research is appropriate, what

types of research should be encouraged?

3. Wiat, if anything, should be done to encourage

universities, other state entities, and the private sector to

work together in the research, devel opnent, and depl oynent of

alternative energy technology, without creating an economc

di si ncentive for any entity?

4. What, if anything, should be done in terns of

recruiting conpanies operating in the energy fields to

relocate to this state?

5. Wiat, if anything, should be done to provide

funding or assist in obtaining funding for research or for

enerqgy conpanies in order to further in-state research and the

devel opnent of energy technol ogi es?

6. Wat state entities should be involved in these

functions?

7. \Wat are the potential effects of these i ssues and

choices on tourism adgriculture, small businesses, and

industry in the state?

(9) The conmi ssion shall devel op policy

recommendati ons concerning the follow ng issues relating to

mot or_vehicle fuels:

21
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(a) Wth respect to fossil fuels:

1. What are the projections for the availability and

cost of nptor vehicle fossil fuel?

2. Wiat, if anything, should be done to increase the

availability of notor vehicle fossil fuels in this state

during normal circunstances and during hurricanes or other

ener genci es?

3. Wiat, if anything, should be done to inprove the

delivery of fuel into the state?

4. What, if anything, should be done relative to

ports? What, if anything, should be done to inprove port

deliveries? Wiat, if anything, should be done to inprove the

capacity and service at existing ports or to open nore ports?

5. Wiat, if anything, should be done to encourage

pi pelines?
6. Wiat, if anything, should be done to inprove the

security of and access to in-state supplies?

7. What inprovenents, if any, should be made relating

to the in-state storage of notor vehicle fuels?

8. What else, if anything, should be done to avoid or

aneliorate shortages and price increases?

(b) Wth respect to alternatives to fossil fuels for

nmot or_vehi cl es:

1. Wat, if anything, should be done to encourage the

use of alternative fuels?

2. Wiat, if anything, should be done to produce fuels

within this state and to maxinm ze the state's resources?

3. Wt facilities for fuel distribution and sales

woul d be necessary, and what, if anything, should be done to

encourage the devel opnment of these facilities?

22
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4. \What effect would these alternatives have on the

recovery fromhurricanes or other energenci es?

5. Wiat can the state do as a consuner of notor

vehicle fuels to decrease its use of such fuels and to be nore

efficient in its use of fuels?

(c) Wiat can be done to nmaxim ze the conpatibility of

any system changes and growt h- neanagenent goals and | aws?

(d) Wth respect to the research, devel opnent, and

depl oynent of alternative fuels:

1. Wat, if anything, should be done to encourage

in-state research, both public and private?

2. Wat, if anything, should be done to encourage

universities to work together, with other state entities, and

with the private sector in the research, devel opnent, and

depl oynent of alternative fuels, without creating any

di si ncentive for any entity?

3. Wiat, if anything, should be done to recruit or

encourage conpanies working with alternative fuels to |ocate

in this state?

4. What, if anything, should be done to provide

funding or assist in obtaining funding for universities, state

entities, or the private sector in order to encourage in-state

research and devel opnent of energy technologies relating to

nmot or_vehi cl es?

5. Wiat state entities should be involved in these

functions?

6. Wiat are the potential effects of these i ssues and

choices on tourism agriculture, small business, and industry

in the state?
(10)(a) The conmission shall, by Decenber 31, 2007,

submt a report to the Governor, the Cabinet, the President of

23
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the Senate, and the Speaker of the House of Representatives

whi ch recomends consensus-based public-involvenent processes

to reduce greenhouse gas enissions in this state and to nmake

such reductions and rel ated econom c, energy., and

environnental co-benefits a state priority.

(b) The report nust include recommended steps and a

schedul e for the devel opnent of a conprehensive state clinmate

action plan with statew de greenhouse-gas-reduction goals and

a range of specific policy options for all econom c sectors to

be devel oped through a public-involvenent process, including

transportation and | and use; power generation; residential

commercial, and industrial activities; waste nanagenent

agriculture and forestry; em ssions-reporting systens; and

public education.

(c) The climate action plan nust include:

1. Recommendations for the devel opnent of an annua

dar eenhouse- gas-em ssions _inventory by the Departnent of

Envi ronnental Protection, recommendations for the devel opment

of a current conprehensive inventory of state greenhouse gas

em ssions _since 1990 and a simlar forecast of state

ar eenhouse gas _em ssions fromthe present to the year 2020 or

| ater.

2. Recommended steps to identify areas where specific

dar eenhouse-gas-reduction policies are feasible; the costs and

benefits of each recommendation; nethods for hel ping

individuals, institutions, and businesses reduce eni ssions; an

i npl enentati on schedule; and identification of funding

requirenments for the devel opnent and inplenentation of

strategies.
3. Consideration of the feasibility of establishing by

| aw a greenhouse-gas-reduction target to | ower greenhouse gas
24
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em ssions in the state below the forecasted | evels of

em ssions growh in the future at maxi num achi evabl e | evels.

(d) The conmmi ssion nay appoint technical advisory

committees and technical assistance providers to provide

recommendations to assist with the intent of this subsection.

Section 2. The state energy program as authorized and

governed by ss. 377.701 and 377.703, Florida Statutes,

including all statutory powers, duties, functions, rules,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds associated with

the program is transferred intact by a type two transfer, as

defined in s. 20.06(2), Florida Statutes, fromthe Departnent

of Environnmental Protection to the Florida Energy Conmi SSion

Section 3. (1) The Florida Public Service Commi ssion

shall direct a study of the electric transnm ssion grid in the

state. The study shall ook at electric systemreliability to

exanine the efficiency and reliability of power transfer and

energency contingency conditions. In addition, the study shal

exani ne the hardening of infrastructure to address issues

arising fromthe 2004 and 2005 hurricane seasons. A report of

the results of the study shall be provided to the Governor

the President of the Senate, and the Speaker of the House of

Representatives by March 1, 2007.

(2) The commi ssion shall conduct a review to determne

what shoul d be done to enhance the reliability of Florida's

transm ssion and distribution grids during extrene weather

events, including the strengthening of distribution and

transmi ssion facilities. Considerations nmay include:

(a) Reconmendations for pronoting and encouraging

underground electric distribution for new service or

construction provided by public utilities.
25
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(b) Recommendations for pronpting and encouraging the

conversion of existing overhead distribution facilities to

underground facilities, including any recommended incentives

to local governnents for |ocal-governnent-sponsored

conversions.

(c) Recommendations as to whether incentives for

| ocal -gover nnent - sponsored conversi ons shoul d include

participation by a public utility in the conversion costs as

an investnent in the reliability of the grid in total, with

such investment recognized as a new plant in service for

regul atory purposes.

(d) Recommendations for pronpting and encouraging the

use of road rights-of-way for the |ocation of underground

facilities in any |local -governnent-sponsored conversion

project, provided the custoners of the public utility do not

incur _increased liability and future relocation costs.

(3) This section does not limt the existing

jurisdiction or powers of the comm ssion. It may not be

construed to delay or defer any activities that are currently

docketed which relate to matters to be addressed by the study

required by this section, nor may it be construed to delay or

defer _any case or proceeding that may be initiated before the

commi Ssi on _pursuant to current statutory powers of the

conmmi ssi on.

Section 4. Section 377.801, Florida Statutes, is
created to read

377.801 Short title.--Sections 377.801-377.806 may be

cited as the "Florida Renewabl e Energy Technol ogi es and Eneragy

Efficiency Act."
Section 5. Section 377.802, Florida Statutes, is

created to read
26
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1 377.802 Purpose.--This act is intended to provide

2| matching grants to stinulate capital investment in the state
3| and to enhance the market for and pronote the statew de

4| utilization of renewable energy technologies. The targeted

5| grants programis designed to advance the already grow ng

6| establishnment of renewable enerqgy technologies in the state
7| and encourage the use of other incentives such as tax

8| exenptions and requlatory certainty to attract additiona

9| renewabl e energy technol ogy producers, developers, and users
10| to the state. This act is also intended to provide incentives
11| for energy-efficient appliances and rebates for installations
12| of solar energy equipnment in residential and comercia

13| buil di ngs.

14 Section 6. Section 377.803, Florida Statutes, is

15| created to read:

16 377.803 Definitions.--As used in this act, the term
17 (1) "Act" neans the Florida Renewabl e Energy

18| Technol ogi es and Energy Efficiency Act.

19 (2) "Approved netering equipnent" nmeans a device

20| capable of nmeasuring the energy output of a solar thermal

21| systemthat has been approved by the conmi ssion.

22 (3) "Conmission" nmeans the Florida Public Service

23| Commi ssi on.

24 (4) "Departnment" nmeans the Department of Environnenta
25| Protection.

26 (5) "Energy Star qualified appliance" neans a

27| refrigerator, residential nodel clothes washer including a
28| residential style coin operated clothes washer, or di shwasher
29| that has been designated by the United States Environnenta
30| Protection Agency and the United States Departnment of Enerqgy
31
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as _neeting or exceeding the energy saving efficiency

requi rements under each agency's Enerqgy Star program

(6) "Person" neans an individual, partnership, joint

venture, private or public corporation, association, firm

public service conpany, or any other public or private entity.

(7) "Renewabl e energy" neans electrical, nmechanical

or _thermal enerqgy produced froma nethod that uses one or npbre

of the following fuels or energy sources: hydrogen, bionass,

solar energy, geothermal energy, wind energy, ocean energy,

waste heat, and hydroel ectric power.

(8) "Renewabl e enerqgy technol ogy" neans any technol ogy

that generates or utilizes a renewabl e energy resource.

(9) "Solar energy systenl' neans equi pnent that

provides for the collection and use of incident solar enerqgy

for water heating, space heating or cooling, or other

applications that normally require a conventional source of

energy such as petrol eum products, natural gas, or electricity

and that perfornms primarily with solar energy. In other

systens in which solar enerqgy is used in a supplenental way,

only those conponents that collect and transfer solar enerqgy

shall be included in this definition.

(10) "Solar photovoltaic systenm neans a device that

converts incident sunlight into electrical current.

(11) "Solar thermal systenl neans a device that traps

heat fromincident sunlight in order to heat water

Section 7. Section 377.804, Florida Statutes, is
created to read

377.804 Renewabl e Energy Technol ogies Grants

Program - -
(1) The Renewabl e Enerqgy Technol ogies Grants Program

is established within the departnment to provide renewabl e
28
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enerqy matching grants for denpnstration, commercialization

research, and devel opnent projects relating to renewabl e

energy technol ogi es.

(2) Mtching grants for renewabl e energy technol ogy

denpnstration, commercialization, research, and devel opnent

projects may be made to any of the follow ng:

(a) Municipalities and county governnents.

(b) Established for-profit conpanies licensed to do

business in the state.

(c) Universities and colleges in the state.

(d) Utilities located and operating within the state.

(e) Not-for-profit organi zations.

(f) O her qualified persons, as determ ned by the

depart nment.
(3) The department may adopt rules pursuant to ss.

120.536(1) and 120.54 to provide for application requirenents,

provide for ranking of applications, and adnmi nister the

awar di ng of grants under this program

(4) Factors the departnent shall consider in awarding

grants include, but are not linmted to:

(a) The availability of matching funds or other

in-kind contributions applied to the total project from an

applicant. The departnment shall give greater preference to

projects that provide such matchi ng funds or other in-Kkind

contributions.

(b) The degree to which the project stinulates

in-state capital investnent and econoni c _devel opnent in

netropolitan and rural areas, including the creation of jobs

and the future devel opnent of a commercial market for

renewabl e energy technol oqgi es.

29
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1 (c) The extent to which the proposed project has been
2| denpbnstrated to be technically feasible based on pil ot-project
3| denonstrations, |laboratory testing, scientific nodeling, or
4| engineering or chemical theory that supports the proposal

5 (d) The degree to which the project incorporates an

6| innovative new technology or an innovative application of an
7| existing technol ogy.

8 (e) The degree to which a project generates thermal,
9| nmechanical, or electrical enerqgy by neans of a renewable

10| energy resource that has substantial |ong-term production

11| potential .

12 (f) The degree to which a project denpnstrates

13| efficient use of energy and material resources.

14 (g) The degree to which the project fosters overal

15| understandi ng and appreciation of renewabl e energy

16| technol ogi es.

17 (h) The ability to administer a conplete project.

18 (i) Project duration and tineline for expenditures.
19 (j) The geographic area in which the project is to be
20| conducted in relation to other projects.

21 (k) The degree of public visibility and interaction
22 (5) The department shall solicit the expertise of

23| other state agencies when evaluating project proposals. State
24| agencies shall cooperate with the Departnment of Environnenta
25| Protection and provide such assistance as requested.

26 Section 8. Section 377.805, Florida Statutes, is

27| created to read:

28 377.805 Enerqgy Efficient Appliance Rebate Program --
29 (1) The Enerqgy Efficient Appliance Rebate Programis
30| established within the departnent to provide for financia

31
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incentives for the purchase of Enerqgy Star qualified

appliances as specified in this section.

(2) Except during the tine period designated as an

enerqgy-efficient product sales tax holiday pursuant to s.

377.8055, any resident of the state who purchases a new Energy

Star _qualified appliance fromJuly 1, 2006, through June 30,

2010, froma retail store in the state is eligible for a

rebate of a portion of the purchase price of that Energy Star

qualified appliance.

(3) The department shall adopt rules pursuant to ss.

120.536(1) and 120.54 to designate rebate ampunts and

adnm nister the issuance of rebates. The departnent's rules may

include separate incentives for |lowincone fanilies to

purchase Energy Star qualified appliances.

(4) Application for a rebate nust be made within 90

days after the purchase of the Energy Star qualified

appliance.
(5) A person is linted to one rebate per type of

appliance per year.

(6) The total dollar ampunt of all rebates issued by

the departnent is subject to the total anmpunt of

appropriations in any fiscal year for this program If funds

are insufficient during the current fiscal year, any requests

for rebates received during that fiscal year may be processed

during the following fiscal year. A request for rebate

received in one fiscal year but processed during the follow ng

fiscal year shall be given priority over requests for rebates

that are applied for during that following fiscal year

(7) The department shall deternm ne and publish on a

requl ar _basis the ampunt of rebate funds remnining in each

fiscal year.

31
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Section 9. Section 377.8055, Florida Statutes, is
created to read

377.8055 Enerqgy-efficient products sales tax
hol i day. - -

(1) The period from12:01 a.m, October 5, through
mi dni ght, October 11, in each year from 2006 to 2009 shall be

desi gnated "Enerqgy Efficiency Week.," and the tax | evied under

chapter 212 may not be collected on the sale of a new

energy-efficient product having a selling price of $1,500 or

| ess per product during that period. As used in this

subsection, the term "energy-efficient product” neans a

di shwasher, clothes washer, air conditioner, ceiling fan,

i ncandescent or florescent |ight bulb, dehum difier

progranmmebl e thernostat, or refrigerator that has been

designated by the United States Environnental Protection

Agency and by the United States Departnent of Energy as

neeting or exceeding each agency's requirenents for enerqgy

efficiency under the Energy Star Program of either agency.

(2)(a) The exenption in this section applies only when

the energy-efficient product is purchased for noncommercia

hone or personal use and does not apply when the product is

purchased for trade, business, or resale.

(b) Purchases made under this section nay not be nmde

usi ng _a business or conpany credit or debit card or check

(c) Any construction conpany, building contractor, or

comercial business or entity that purchases or attenpts to

purchase the energy-efficient products exenpt as provided in

this section commits an unfair nethod of conpetition in

violation of s. 501.204, punishable as provided in s.

501. 2075.

32
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1 (3) The Department of Revenue may adopt rules pursuant
2| to ss. 120.536(1) and 120.54 to administer this section.

3 Section 10. Section 377.806, Florida Statutes, is

4| created to read

5 377.806 Florida Solar Energy Incentives Program --

6 (1) DEFINITIONS.--As used in this section, unless the

7| context otherwise indicates, the following terns have the

8| follow ng neanings:

9 (a) "Approved netering equipnment" nmeans a device

10| capable of measuring the energy output of a solar thernal

11| systemeither in BTU or KWH equivalents that has been approved
12| by the conmi ssion.

13 (b) "Certified" neans tested by the Florida Sol ar

14| Energy Center to verify rated output or thermal perfornmance.
15 (c) "Conmission" nmeans the Florida Public Service

16| Comm ssi on.

17 (d) "Interconnected" neans connected to a utility's

18| electrical grid.

19 (e) "Solar photovoltaic system neans a solar eneragy

20| system including devices and related equipnent, with a peak
21| generating capacity of 100 kilowatts or |ess used for

22| generating electricity for use in a residence, a place of

23| business, a publicly owned or operated facility, or a facility
24| owned or operated by a private, not-for-profit organization

25 (f) "Solar thermal systent neans a solar energy device
26| that provides donestic hot water for use in a residence, a

27| place of business, a publicly owned or operated facility, or a
28| facility owned or operated by a private, not-for-profit

29| organi zati on.

30 (2) SOLAR PHOTOVOLTAI C | NCENTI VE PROGRAM --To the

31| extent that funds are avail able pursuant to subsection (2), an

33
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owner or tenant of property in this state which is a

residence, a place of business, a publicly owned or operated

facility, or a facility owned or operated by a private,

not-for-profit organization is entitled to a rebate for

expendi tures nmade by the owner or tenant for a solar

photovoltaic systemthat is installed in accordance with this

subsection after July 1, 2006, and that will be

i nt erconnect ed.

(a) FEligibility requirenents.--A solar photovoltaic

systemqualifies for a rebate if the system

1. Is installed by a state-licensed master

electrician, electrical contractor, or solar contractor

2. Conplies with state interconnection standards as

provi ded by the commi ssion.

3. Conplies with all applicable building codes as

defined by the local jurisdictional authority.

4. I ncludes m ni num service and warranty contracts.

(b) Rebate anmpunts.--The initial rebate anmpunt shal

be set at $4 per watt and decrease by 50 cents per watt each

vear for 5 vears. |f the solar equipnent is nmanufactured

within the state, the initial rebate anmpunt shall be set at $5

per watt and decrease by 50 cents per watt each year for 5

years. In the case of a newy constructed residence, the

rebate nust be available to the original owner or occupant

using the dwelling as his or her principal residence. The

maxi num al | owabl e rebate per sol ar _photovoltaic system

installation shall be as follows:

1. For a residence, $20,000.

2. For a place of business, a publicly owned or

operated facility, or a facility owned or operated by a

private, not-for-profit organization, $100,000.
34
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(3) SOLAR THERMAL | NCENTI VE PROGRAM --To the extent

that funds are avail able, an owner or tenant of property in

this state which is a residence, a place of business, a

publicly owned or operated facility, or a facility owned or

operated by a private, not-for-profit organization is entitled

to a rebate for expenditures nmade by the owner or tenant for a

solar thermal systemthat is installed in accordance with this

subsection after July 1, 2006.

(a) FEliqgibility requirenents.--A solar thermal system

gualifies for a rebate if the system

1. Is installed by a state-licensed solar or plunbing

contractor.

2. Conplies with all applicable building codes as

defined by the local jurisdictional authority.

3. I ncludes m ni num service and warranty contracts.

(b) Rebate anmpunts.--Authorized rebates for

installation of solar thermal systens shall be as foll ows:

1. For a residence, the rebate ampunt is $300. If the

solar collector is manufactured within the state, the rebate

amount i s $500.

2. For a place of business, a publicly owned or

operated facility, or a facility owned or operated by a

private, not-for-profit organi zation, the rebate ampunt is $15

per 1,000 BTU as certified by the Florida Solar Energy Center

The maxi mum rebate anpunt is $5,000. An approved netering

systemis required.

(4) RULES. --The conmi ssion shall adopt rul es pursuant

to ss. 120.536(1) and 120.54 necessary to administer this

section, including anending current interconnection standards

for solar energy systenms up to 100 kilowatts and providing for

net nmetering of solar enerqgy systenms up to 100 kilowatts in
35
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1| accordance with current standards for solar energy systems of
2| the Institute of Electrical and El ectronics Engineers, Inc.

3 (5) PERFORMANCE CERTI FI CATION. --The Florida Solar

4| Energy Center shall certify the performance of sol ar equi pnent
5| sold and installed in the state in accordance with this

6| section and s. 377.705.

7 Section 11. Paragraph (ccc) is added to subsection (7)
8| of section 212.08, Florida Statutes, to read:

9 212.08 sSales, rental, use, consunption, distribution
10| and storage tax; specified exenptions.--The sale at retail

11| the rental, the use, the consunption, the distribution, and
12| the storage to be used or consunmed in this state of the

13| followi ng are hereby specifically exenpt fromthe tax inposed
14| by this chapter.

15 (7) M SCELLANEOUS EXEMPTI ONS. - - Exenpti ons provided to
16| any entity by this chapter do not inure to any transaction

17| that is otherw se taxabl e under this chapter when paynent is
18| made by a representative or enployee of the entity by any

19| nmeans, including, but not limted to, cash, check, or credit
20| card, even when that representative or enployee is

21| subsequently reinbursed by the entity. In addition, exenptions
22| provided to any entity by this subsection do not inure to any
23| transaction that is otherw se taxable under this chapter

24| unless the entity has obtained a sales tax exenption

25| certificate fromthe departnment or the entity obtains or

26| provides other docunentation as required by the department.

27| Eligible purchases or | eases made with such a certificate nust
28| be in strict conmpliance with this subsection and departnenta
29| rules, and any person who nakes an exenpt purchase with a

30| certificate that is not in strict conmpliance with this

31
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subsection and the rules is liable for and shall pay the tax.
The departnent may adopt rules to adm nister this subsection.

(ccc) Equipnent, machinery, and other materials for

renewabl e enerqgy technol ogies. --

1. As used in this paragraph, the term

a. "Biodiesel" neans the nono-al kyl esters of

|l ong-chain fatty acids derived fromplant or aninal matter for

use as a source of energy and neeting the specifications for

bi odi esel and bi odi esel bl ends with petrol eum products as

adopted by the Departnent of Agriculture and Consuner

Services. Biodiesel may refer to biodiesel blends designated

BXX, where XX represents the volune percentage of biodiese

fuel in the blend.

b. "Ethanol" neans nonm nally anhydrous denatured

al cohol produced by the fernentation of plant sugars and

neeting the specifications for fuel ethanol and fuel ethano

bl ends with petroleum products as adopted by the Departnment of

Agriculture and Consuner Services. Ethanol may refer to fue

et hanol bl ends desi gnated EXX, where XX represents the vol une

percentage of fuel ethanol in the blend.

c. "Hydrogen fuel cells" neans equi pnent using

hydrogen or a hydrogen-rich fuel in an el ectrocheni cal process

to generate enerqy, electricity, or the transfer of heat.

2. The sale or use of the following is exenpt fromthe

tax inposed by this chapter:

a. Hydrogen-powered vehicles, materials incorporated

into hydrogen- power ed vehicles, and hydrogen-fueling stations,

up to $2 nillion in tax each state fiscal year

b. Commercial stationary hydrogen fuel cells, up to $1

mllion in tax each state fiscal year

37

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

c. WMuterials used in the distribution of biodiese

(B10-B100) and et hanol (E10-E100)., including fueling

infrastructure, transportation, and storage, up to $1 nillion

in tax each state fiscal year. The costs of retrofitting a

gasoline fueling station punp for ethanol (E10-E100)

distribution qualifies for the exenption provided by this

subsection.

3. The Departnent of Environnental Protection shal

provide to the departnment a list of itens eligible for the

exenption.
4.a. The exenption shall be available to a purchaser

through a refund of previously paid taxes.

b. To be eligible to receive the exenption, a

purchaser shall file an application with the Departnment of

Environmental Protection. The application shall be devel oped

by the Departnent of Environnental Protection, in consultation

with the departnent, and shall require:

(1) The nane _and address of the person claimng the

refund.

(11) A specific description of the purchase for which

a refund is sought, including, when applicable, a seria

nunber or ot her permanent identification nunber.

(111) The sales invoice or other proof of purchase

showi ng the anpunt of sales tax paid, the date of purchase,

and the name and address of the sales tax dealer from whomthe

property was purchased.

(1V) A sworn statenent _that the information provided

i S accurate.

c. Wthin 30 days after receipt of an application, the

Departnent _of Environnental Protection shall review the

application and shall notify the applicant of any
38
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1| deficiencies. Upon receipt of a conpleted application, the

2| Department of Environmental Protection shall evaluate the

3| application for exenption and issue a witten certification

4| that the applicant is eligible for a refund or issue a witten

5| denial of such certification within 60 days. The Departnment of

6| Environmental Protection shall provide the departnent with a

7| copy of each certification issued upon approval of an

8| application.

9 d. FEach certified applicant shall be responsible for
10| forwarding a certified copy of the application and copies of
11| all required docunentation to the departnent within 6 nonths
12| after certification by the Departnment of Environnenta
13| Protection.

14 e. The provisions of s. 212.095 do not apply to any

15| refund applicati on made pursuant to this paragraph. A refund
16| approved pursuant to this paragraph shall be made within 30

17| days after formal approval by the department.

18 f. The departnent shall adopt rules governing the

19| manner and form of refund applications and may establish

20| quidelines as to the requisites for an affirmative showi ng of
21| qualification for exenption under this paragraph.

22 g. The Departnment of Environnmental Protection shall be
23| responsible for ensuring that the exenptions do not exceed the
24| limits provided in subparagraph 2.

25 5. The Department of Environnmental Protection shal

26| deternine and publish on a regular basis the ampunt of sales
27| tax funds remaining in each fiscal year

28 6. This exenption is repealed July 1, 2010

29 Section 12. Paragraph (y) is added to subsection (7)
30| of section 213.053, Florida Statutes, to read:

31 213.053 Confidentiality and i nformation sharing.--

39
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

(7) Notwithstandi ng any ot her provision of this
section, the department may provide:

(y) Information relative to ss. 212.08(7)(ccc) and

220.192 to the Departnent of Environnental Protection for use

in the conduct of its official business.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenment between the executive director
and the agency. Such agencies, governnmental or

nongover nnental , shall be bound by the sanme requirenments of
confidentiality as the Departnment of Revenue. Breach of
confidentiality is a m sdeneanor of the first degree,

puni shabl e as provided by s. 775.082 or s. 775.083.

Section 13. Subsection (8) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--

(8 It is the intent of the Legislature that credits
agai nst either the corporate income tax or the franchise tax
be applied in the followi ng order: those enunerated in s.
631.828, those enunerated in s. 220.191, those enunerated in
s. 220.181, those enunerated in s. 220.183, those enunerated
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunerated in s. 220.186, those enunerated in s. 220.1845,
those enunerated in s. 220.19, those enunerated in s. 220. 185,
and those enunerated in s. 220.187,_ and those enunerated in
ss. 220.192 and 220.193.

Section 14. Section 220.192, Florida Statutes, is

created to read

220.192 Renewabl e enerqgy technol ogies investnent tax

credit.--
40
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(1) DEFIN TIONS. --For purposes of this section, the
term

(a) "Biodiesel" neans biodiesel as defined in s.
212.08(7) (ccc).

(b) "Eligible costs" neans:

1. Seventy-five percent of all capital costs,
operation and mai nt enance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to

$3 million per state fiscal year for all taxpayers, in
connection with an investnent in hydrogen powered vehicles and
hydrogen vehicle fueling stations in the state, including, but
not limted to, the costs of constructing, installing, and
equi ppi ng such technologies in the state.

2. Seventy-five percent of all capital costs,
operation and mai nt enance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to
alimt of $1.5 nmillion per state fiscal year for al
taxpayers, and limted to a maxi mrum of $12, 000 per fuel cell
in connection with an investment in commercial stationary
hydrogen fuel cells in the state, including, but not limted
to, the costs of constructing, installing, and equipping such
technologies in the state.

3. Seventy-five percent of all capital costs,
operation and mai nt enance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to
alimt of $6.5 nmillion per state fiscal year for al
taxpayers, in connection with an investnment in the production,
storage, and distribution of biodiesel (B10-B100) and ethano

(E10-E100) in the state, including, but not limted to, the

costs of constructing, installing, and equi pping such

technologies in the state. The costs of retrofitting a
41
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1| gasoline fueling station punp for ethanol (E10-E100)

2| distribution qualifies as an eligible cost under this

3| subsection.

4 (c) "Ethanol" neans ethanol as defined in s.

5| 212.08(7)(ccc).

6 (d) "Hydrogen fuel cell" neans hydrogen fuel cell as

7| defined in s. 212.08(7)(ccc).

8 (2) TAX CREDIT. --For tax years beginning on or after

9| January 1, 2007, a credit against the tax imnmposed by this

10| chapter shall be granted in an anount equal to the eligible
11| costs. Credits may be used in tax years beginning January 1,
12| 2007, through Decenber 31, 2010, after which the credit shal
13| expire. If the credit is not fully used in any one tax year
14| because of insufficient tax liability on the part of the

15| corporation, the unused anmpunt may be carried forward and used
16| in tax years beginning January 1, 2007, through Decenber 31
17| 2012, after which the credit carryover expires and may not be
18| used. A taxpayer that files a consolidated return in this

19| state as a menber of an affiliated group under s. 220.131(1)
20| may be allowed the credit on a consolidated return basis up to
21| the anpunt of tax inposed upon the consolidated group. Any

22| eligible cost for which a credit is clainmed and which is

23| deducted or otherw se reduces federal taxable income shall be
24| added back in conputing adjusted federal incone under s.

25| 220.13.

26 (3) APPLI CATI ON PROCESS. - - Any corporation wishing to
27| obtain tax credits available under this section nust subnit to
28| the Departnment of Environmental Protection an application for
29| tax credit that includes a conplete description of al

30| eligible costs for which the corporation is seeking a credit
31| and a description of the total ampunt of credits sought. The
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Departnent of Environnental Protection shall nmake a

determ nation on the eligibility of the applicant for the

credits sought and certify the deternmination to the applicant

and the Departnent of Revenue. The corporation nust attach the

Departnent _of Environnental Protection's certification to the

tax return on which the credit is clained. The Departnent of

Environnental Protection shall ensure that the corporate

incone tax credits granted in each fiscal year do not exceed

the tax credit limts set forth in this section. The

Departnment of Environnental Protection is authorized to adopt

the necessary rules, quidelines, and application materials for

the application process.
(4) ADM NI STRATI ON; AUDI T _AUTHORI TY; RECAPTURE OF
CREDI TS. - -

(a) In addition to its existing audit and

investigation authority, the Departnment of Revenue may perform

any additional financial and technical audits and

investigations, including exanm ning the accounts, books, and

records of the tax credit applicant, that are necessary to

verify the eligible costs included in the tax credit return

and to ensure conpliance with this section. The Departnent of

Environmental Protection shall provide technical assistance

when requested by the Departnent of Revenue on any technica

audits or exani nations perfornmed pursuant to this section.

(b) It is grounds for forfeiture of previously clained

and received tax credits if the Departnent of Revenue

determnes, as a result of either an audit or exam nation or

frominformation received fromthe Departnent of Environnenta

Protection, that a taxpayer received tax credits pursuant to

this section to which the taxpayer was not entitled. The

taxpayer is responsible for returning forfeited tax credits to
43
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t he Departnent of Revenue, and such funds shall be paid into

the General Revenue Fund of the state.

(c) The Department of Environnental Protection may

revoke or nmodify any written decision granting eligibility for

tax credits under this section if it is discovered that the

tax credit applicant submtted any fal se statenent,

representation, or certification in any application, record,

report, plan, or other docunent filed in an attenpt to receive

tax credits under this section. The Departnent of

Environmental Protection shall imediately notify the

Departnent of Revenue of any revoked or nodified orders

affecting previously granted tax credits. Additionally, the

taxpayer nust notify the Departnent of Revenue of any change

in its tax credit clai ned.

(d) The taxpayer shall file with the Departnent of

Revenue an _anended return or _such other report as the

Depart nent of Revenue prescribes by rule and shall pay any

required tax and interest within 60 days after the taxpayer

receives notification fromthe Departnent of Environnenta

Protection that previously approved tax credits have been

revoked or modified. |If the revocation or nodification order

is contested, the taxpayer shall file as provided in this

paragraph within 60 days after a final order is issued

foll owi ng proceedi ngs.

(e) A notice of deficiency may be issued by the

Departnment of Revenue at any tinme within 3 years after the

t axpayer receives fornal notification fromthe Departnent of

Environmental Protection that previously approved tax credits

have been revoked or nodified. If a taxpayer fails to notify

the Departnent of Revenue of any changes to its tax credit

clained, a notice of deficiency may be issued at any tine.
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(5) RULES. --The Departnent of Revenue shall have the

authority to adopt rules relating to the forns required to

claima tax credit under this section, the requirenents and

basis for establishing an entitlenent to a credit, and the

exani nation and audit procedures required to admi nister this

section.

(6) PUBLICATION. --The Departnment of Environnmenta

Protection shall determ ne and publish on a reqular basis the

ampunt _of available tax credits remnining in each fiscal year

Section 15. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is anended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term "adjusted federal inconme" means an anount
equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable income of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncone:

1. The anopunt of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible from gross
income in the conputation of taxable inconme for the taxable
year.

2. The ampunt of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal |aw, |ess the associ ated expenses disall owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any amounts included in alternative mnimumtaxable inconeg,
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1| as defined in s. 55(b)(2) of the Internal Revenue Code, if the
2| taxpayer pays tax under s. 220.11(3).

3 3. In the case of a regulated investnent conpany or

4| real estate investnment trust, an anount equal to the excess of
5| the net long-termcapital gain for the taxable year over the
6| amount of the capital gain dividends attributable to the

7| taxable year.

8 4. That portion of the wages or salaries paid or

9| incurred for the taxable year which is equal to the amunt of
10| the credit allowable for the taxable year under s. 220.181

11| The provisions of this subparagraph shall expire and be void
12| on June 30, 2005.

13 5. That portion of the ad val orem school taxes paid or
14| incurred for the taxable year which is equal to the anount of
15| the credit allowable for the taxable year under s. 220.182.

16| The provisions of this subparagraph shall expire and be void
17| on June 30, 2005.

18 6. The anpunt of emergency excise tax paid or accrued
19| as a liability to this state under chapter 221 which tax is
20| deductible fromgross incone in the conputation of taxable

21| inconme for the taxable year.

22 7. That portion of assessnents to fund a guaranty

23| association incurred for the taxable year which is equal to
24| the anpunt of the credit allowable for the taxable year

25 8. In the case of a nonprofit corporation which hol ds
26| a pari-nmutuel permit and which is exenpt from federal incone
27| tax as a farners' cooperative, an amount equal to the excess
28| of the gross income attributable to the pari-nutuel operations
29| over the attributable expenses for the taxable year

30 9. The anpunt taken as a credit for the taxable year
31| under s. 220.1895.
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1 10. Up to nine percent of the eligible basis of any

2| designated project which is equal to the credit allowable for
3| the taxable year under s. 220.185.

4 11. The ampunt taken as a credit for the taxable year
5| under s. 220.187.

6 12. The anpunt taken as a credit for the taxable year
7| under s. 220.192.

8 Section 16. Subsection (2) of section 186.801, Florida
9| Statutes, is anended to read:

10 186.801 Ten-year site plans.--

11 (2) Wthin 9 nonths after the receipt of the proposed
12| plan, the commission shall nmeke a prelimnary study of such
13| plan and classify it as "suitable" or "unsuitable." The

14| comm ssion may suggest alternatives to the plan. Al findings
15| of the conmission shall be nmade available to the Departnent of
16| Environnental Protection for its consideration at any

17| subsequent electrical power plant site certification

18| proceedings. It is recognized that 10-year site plans

19| submitted by an electric utility are tentative information for
20| planning purposes only and may be anended at any tinme at the
21| discretion of the utility upon witten notification to the

22| commission. A conplete application for certification of an

23| electrical power plant site under chapter 403, when such site
24| is not designated in the current 10-year site plan of the

25| applicant, shall constitute an amendment to the 10-year site
26| plan. In its prelimnary study of each 10-year site plan, the
27| commi ssion shall consider such plan as a planni ng docunment and
28| shall review

29 (a) The need, including the need as determnined by the
30| comission, for electrical power in the area to be served.

31 (b) The effect on fuel diversity within the state.
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1 (c)fby The anticipated environnental inpact of each

2| proposed el ectrical power plant site.

3 (d)fe> Possible alternatives to the proposed plan

4 (el The views of appropriate |ocal, state, and

5| federal agencies, including the views of the appropriate water
6| managenent district as to the availability of water and its

7| reconmendation as to the use by the proposed plant of salt

8| water or fresh water for cooling purposes.

9 (f)éey The extent to which the plan is consistent with
10| the state conprehensive plan.

11 ()€ The plan with respect to the information of the
12| state on energy availability and consunption.

13 Section 17. Subsection (6) of section 366.04, Florida
14| Statutes, is anended to read:

15 366.04 Jurisdiction of conm ssion.--

16 (6) The conmm ssion shall further have excl usive

17| jurisdiction to prescribe and enforce safety standards for

18| transm ssion and distribution facilities of all public

19| electric utilities, cooperatives organi zed under the Rura
20| Electric Cooperative Law, and electric utilities owned and
21| operated by municipalities. In adopting safety standards, the
22| commission shall, _at a m ninum
23 (a) Adopt the 1984 edition of the National Electrica
24| Safety Code (ANSI C2) as initial standards; and
25 (b) Adopt, after review, any new edition of the
26| National Electrical Safety Code (ANSI C2).
27
28| The standards prescribed by the current 1984 edition of the
29| National Electrical Safety Code (ANSI C2) shall constitute
30| acceptabl e and adequate requirenments for the protection of the
31| safety of the public, and conpliance with the mninmm
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requi renents of that code shall constitute good engi neering
practice by the utilities. The administrative authority
referred to in the 1984 edition of the National Electrica
Safety Code is the comm ssion. However, nothing herein shal
be construed as superseding, repealing, or anending the
provi sions of s. 403.523(1) and (10).

Section 18. Subsections (1) and (8) of section 366. 05,
Florida Statutes, are anended to read

366. 05 Powers. --

(1) 1In the exercise of such jurisdiction, the
conmmi ssi on shall have power to prescribe fair and reasonable
rates and charges, classifications, standards of quality and

measurenents, including the ability to adopt construction

standards that exceed the National Flectrical Safety Code, for

purposes of ensuring the reliable provision of service and

service rules and regul ations to be observed by each public
utility; to require repairs, inprovenents, additions,

repl acenments, and extensions to the plant and equi pnment of any

public utility when reasonably necessary to pronote the
conveni ence and wel fare of the public and secure adequate
service or facilities for those reasonably entitled thereto;
to enploy and fix the conpensation for such exam ners and
technical, legal, and clerical enployees as it deens necessary
to carry out the provisions of this chapter; and to adopt
rul es pursuant to ss. 120.536(1) and 120.54 to inplement and
enforce the provisions of this chapter.

(8) If the comrission deternmines that there is
probabl e cause to believe that inadequacies exist with respect
to the energy grids devel oped by the electric utility

i ndustry, including inadequacies in fuel diversity or fue

supply reliability, it shall have the power, after proceedings
49
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as provided by law, and after a finding that nutual benefits
will accrue to the electric utilities involved, to require
installation or repair of necessary facilities, including
generating plants and transmi ssion facilities, with the costs
to be distributed in proportion to the benefits received, and
to take all necessary steps to ensure conpliance. The electric
utilities involved in any action taken or orders issued
pursuant to this subsection shall have full power and
authority, notw thstandi ng any general or special laws to the
contrary, to jointly plan, finance, build, operate, or |ease
generating and transm ssion facilities and shall be further
authorized to exercise the powers granted to corporations in
chapter 361. This subsection shall not supersede or contro
any provision of the Florida Electrical Power Plant Siting
Act, ss. 403.501-403.518.

Section 19. Subsections (5), (8), (9), (12), (18),
(24), and (27) of section 403.503, Florida Statutes, are
anended, subsections (16) through (28) are renunbered as (17)
through (29), respectively, and new subsection (16) is added
to that section, to read:

403.503 Definitions relating to Florida Electrica
Power Plant Siting Act.--As used in this act:

(5) "Application" means the docunents required by the
departnment to be filed to initiate a certification review and

evaluation, including the initial docunent filing, anendnents,

and responses to requests fromthe departnent for additiona

data and informati on preceeding—and—sha—inetude—the
leeis
. . | £ od . del egated of
appreved—permt—program
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(8) "Conpleteness" neans that the application has
addressed all applicable sections of the prescribed
application format, and but—dees—met—wean that those sections
are sufficient in conprehensiveness of data or in quality of

informati on provided to allow the departnent to determ ne

whet her the application provides the review ng agencies

adequate infornmation to prepare the reports required by s.

403. 507.

(9) "Corridor" neans the proposed area within which an
associated linear facility right-of-way is to be |ocated. The
wi dth of the corridor proposed for certification as an
associated facility, at the option of the applicant, nmay be
the width of the right-of-way or a wi der boundary, not to
exceed a width of 1 mile. The area within the corridor in
which a right-of-way may be |l ocated may be further restricted
by a condition of certification. After all property interests
required for the right-of-way have been acquired by the
applicant, the boundaries of the area certified shall narrow
to only that land within the boundaries of the right-of-way.

(12) "Electrical power plant" nmeans, for the purpose
of certification, any steamor solar electrical generating
facility using any process or fuel, including nuclear

materials, except that this term does not include any Ssteam or

solar electric generating facility of |less than 75 negawatts

in capacity unless the applicant for such a facility elects to

apply for certification under this act. This term ard incl udes

associated facilities, including offsite facilities, to be

owned or operated by the applicant which directly support the

construction and operation of the electrical power plant and

which are physically connected to the electrical power pl ant

site or which are directly connected to the electrical power
51
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1| plant site by other proposed associated facilities to be owned
2| by the applicant, such as fuel unloading facilities, pipelines
3| necessary for transporting fuel for the operation of the

4| facility or other fuel transportation facilities, water or

5| wastewat er transport pipelines, construction, maintenance and
6| access roads, railway |lines necessary for transport of

7| construction equipnent or fuel for the operation of the

8| facility. The term also includes ard those associated

9| transmission |lines owned or operated by the applicant which

10| connect the electrical power plant to an existing transm ssion
11| network or rights-of-way to which the applicant intends to

12| connect —execept—that—this—termdoes—hot—threlude—anysteamor
13| selar—eleetriecal—generatingfacittyoftessthan75—regawatts
14| iA—ecapacity—unless—theappHecantforsucha facitityeleetste
15| appbyr—For——eertifiecation—under—this—aet. Associated facilities
16| An—assectated—transm-ssion+re may include, at the

17| applicant's option, offsite associated facilities that wll

18| not be owned by the applicant, offsite associated facilities
19| which are owned by the applicant but which are not directly

20| connected to the electrical power plant site, any proposed

21| terminal or internediate substations or substation expansions
22| connected to the associated transmi ssion line_ or new

23| transmi ssion lines or upgrades or inprovenents of an existing
24| transnission line on any portion of the applicant's electrica
25| transm ssion system necessary to support the generation

26| injected into the systemfromthe proposed electrical power

27| plant.

28 (16) "Licensee" neans an applicant that has obtained a
29| certification order for the subject project.

30 (19) 48> "Nonprocedural requirenments of agencies"

31| nmeans any agency's regul atory requirenents established by

52
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

e e o
g N W N P O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

statute, rule, ordinance, zoning ordinance, |and devel opnment

code, or conprehensive plan, excluding any provisions
prescribing forns, fees, procedures, or tine limts for the
review or processing of information submitted to denonstrate
conpliance with such regul atory requirenents.

(25) 24> "Right-of-way" neans |and necessary for the
construction and mai ntenance of a connected associ ated |inear
facility, such as a railroad line, pipeline, or transm ssion

line as_owned by or proposed to be certified by the applicant.

The typical width of the right-of-way shall be identified in
the application. The right-of-way shall be located within the
certified corridor and shall be identified by the applicant
subsequent to certification in docunents filed with the
departnment prior to construction.

(28)27- "Utimate site capacity" means the maxi num

generating capacity for a site as certified by the board.

Section 20. Subsections (1), (7), (9), and (10) of

section 403.504, Florida Statutes, are anmended, and new
subsections (9), (10), (11), and (12) are added to that
section, to read

403.504 Departnment of Environmental Protection; powers
and duties enunerated.--The departnment shall have the
foll owing powers and duties in relation to this act:

(1) To adopt rules pursuant to ss. 120.536(1) and
120.54 to i nplenent the provisions of this act, including
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rules setting forth environnmental precautions to be foll owed

inrelation to the location,_ construction, and operation of

el ectrical power plants.
(7) To conduct studies and prepare a project witten
anal ysis under s. 403.507.

(9) To issue final orders after receipt of the

adnm nistrative |law judge's order relinquishing jurisdiction

pursuant to s. 403.508(6).

(10) To act as clerk for the siting board.

(11) To administer and nmanage the terns and conditions

of the certification order and supporting docunents and

records for the life of the facility.

(12) To issue energency orders on behalf of the board

for facilities licensed under this act.

Section 21. Section 403.5055, Florida Statutes, is
amended to read:

403.5055 Application for permts pursuant to s.
403.0885.--1n processing applications for permts pursuant to
s. 403.0885 that are associated with applications for
el ectrical power plant certification:

(1) The procedural requirenments set forth in 40 C F.R
s. 123.25, including public notice, public conments, and
public hearings, shall be closely coordinated with the
certification process established under this part. In the

event of a conflict between the certification process and
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1| federally required procedures for NPDES pernit issuance, the
2| applicable federal requirenments shall control

3 2>—TFhe—departrent—spropesed—action—pursaant—t+e40

4| e+FR——s—124-6—ineludingany—draft+—NPBDESpermt—{econtalning
5| the—informationreguired—under 40 +HR—s—1246(d)}——shalt
6 | wHthin—130days—afterthe submttal—of aconplete—apptication
7| be—pubH-ebynotiecedandtransrttedtothe UnitedStates

8| Emvireonrental—Protection-Ageney—Ffor—itsreviewpursuant—+to-—33
9| U-SE—s—1342()—

10 (2)3> |f available at the tinme the departnent issues
11| its project analysis under s. 403.507(3)., the departnent shal
12| include in its witten project analysis pursuanrt—to—s—

13| 40635673} copies of the departnment's proposed action pursuant
14| to 40 CF.R s. 124.6 on any application for a NPDES permt;
15| any correspondi ng coments received fromthe United States

16| Environnental Protection Agency, the applicant, or the genera
17| public; and the departnent's response to those conments.

18 (3) 4 The department shall not issue or deny the

19| permt pursuant to s. 403.0885 in advance of the issuance of
20| the electric power plant certification under this part unless
21| required to do so by the provisions of federal [aw. When

22| possible, any hearing on a permit issued pursuant to s.

23| 403.0885, shall be conducted in conjunction with the

24| certification hearing held pursuant to this act. The

25| departnment's actions on an NPDES pernmit shall be based on the
26| record and recommended order of the certification hearing, if
27| the hearing on the NPDES was conducted in conjunction with the
28| certification hearing, and of any other proceeding held in

29| connection with the application for an NPDES permt, tinely
30| public comments received with respect to the application, and
31| the provisions of federal |aw. The departnent's action on an
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NPDES permt, if issued, shall differ fromthe actions taken
by the siting board regarding the certification order if
federal |laws and regulations require different action to be
taken to ensure conpliance with the Clean Water Act, as
anmended, and inplenenting regulations. Nothing in this part
shall be construed to displace the departnent's authority as
the final permitting entity under the federally approved state

NPDES program Nothing in this part shall be construed to

© 00 N O 0o b~ W N B

authorize the issuance of a state NPDES permt which does not

iy
o

conformto the requirenents of the federally approved state

NPDES program Fhe—permit—if—issued—shatt—bevalidfor—no

=
(=Y

:

18| iwplerentingregutations—

19 Section 22. Section 403.506, Florida Statutes, is

20| anended to read:

21 403.506 Applicability, thresholds, and

22| certification.--

23 (1) The provisions of this act shall apply to any

24| electrical power plant as defined herein, except that the

25| provisions of this act shall not apply to any electrical power
26| plant or steam generating plant of |less than 75 nmegawatts in
27| capacity or to any substation to be constructed as part of an
28| associated transm ssion |ine unless the applicant has el ected
29| to apply for certification of such plant or substation under
30| this act. The provisions of this act do not apply to any unit
31| capacity extension of 35 nmegawatts or |ess of an existing
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exot herm ¢ _reactor cogeneration unit that was exenpt fromthis

act when the unit was originally built. However, this

exenption does not apply if the unit uses oil or natural gas

for purposes other than to start the unit. No construction of

any new el ectrical power plant or expansion in steam

generating capacity as neasured by an increase in the maxinum

electrical generator rating of any existing electrical power

pl ant may be undertaken after October 1, 1973, without first

obtaining certification in the manner as herein provided,

except that this act shall not apply to any such electrica

power plant which is presently operating or under construction

or which has, upon the effective date of chapter 73-33, Laws

of Florida, applied for a permt or certification under

requirenents in force prior to the effective date of such act.
(2) Except as provided in the certification,

nodi fication of nonnuclear fuels, internal related hardware,

including increases in steamturbine efficiency, or operating

conditions not in conflict with certification which increase

the electrical output of a unit to no greater capacity than

the maxi mum el ectrical generator rating eperating—capacity of

the existing generator shall not constitute an alteration or

addition to generating capacity which requires certification

pursuant to this act.

Section 23. Section 403.5064, Florida Statutes, is

anended to read:
57
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403.5064 Application Brstributieon—of—appteation

schedul es. - -

(1) The fornmal date of certification application

filing and commencenent of the certification review process

shall be when the applicant submts:

(a) Copies of the certification application in a

quantity and format as prescribed by rule to the departnent

and other agencies identified in s. 403.507(2)(a).

(b) The application fee specified under s. 403.518 to

the departnent.
(2)68 Wthin 7 days after the filing of an

application, the departnment shall provide to the applicant and

the Division of Adnministrative Hearings the nanes and
addresses of any additional these—affeeted—or—other agencies

or persons entitled to notice and copies of the application

and any anendments. Copies of the application shall be

distributed within 5 days by the applicant to those additiona

agencies. This distribution may not be the basis for altering

the schedul e of dates for the certification process.

(3) Any anendnent to the application nade prior to

certification shall be disposed of as part of the origina

certification proceedi ng. Amendment of the application may be

consi dered good cause for alteration of tine linmts pursuant
to s. 403.5095.
()2 Wthin 7 days after the application filing

conpleteness—has—been—determned, the departnent shall prepare
a proposed schedul e of dates for deternination of

conpl et eness, subm ssion of statenments of issues,

determnation—of——suffieteney—and submittal of final reports,
fromaffectedand—other—agenetes and other significant dates

to be followed during the certification process, including
58
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dates for filing notices of appearance to be a party pursuant
to s. 403.508(3)4)>. This schedule shall be tinely provided by
the departnent to the applicant, the adm nistrative |aw judge,
all agencies identified pursuant to subsection(2){4-, and

all parties. Wthin 7 days after the filing of this proposed

schedule, the adm nistrative |aw judge shall issue an order

establishing a schedule for the matters addressed in the

departnent's proposed schedul e and ot her appropriate natters,
if any.
(5) 3y WHhinFdays—after—econpleteness—has—been
I . ’ . ? . . :
. . . o i ed I

pursaant—te—subseetion—{3)}— Copi es of changes and anmendnents
to the application shall be tinmely distributed by the

applicant to all affeeted agencies and parties who have

received a copy of the application

(6) Notice of the filing of the application shall be

published in accordance with the requirenents of s. 403.5115.

Section 24. Section 403.5065, Florida Statutes, is

amended to read:
403.5065 Appointnent of adm nistrative |aw judge,

powers and duties. --

(1) Wthin 7 days after receipt of an application
whether—ecorplete—or—not— the departnent shall request the
Di vi sion of Administrative Hearings to designate an
adm nistrative | aw judge to conduct the hearings required by
this act. The division director shall designate an
admi nistrative |law judge within 7 days after receipt of the
request fromthe departnent. In designating an adm nistrative
| aw judge for this purpose, the division director shall
whenever practicable, assign an admnistrative |aw judge who
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1| has had prior experience or training in electrical power plant
2| site certification proceedings. Upon being advised that an

3| adnministrative | aw judge has been appoi nted, the departnent

4| shall imrediately file a copy of the application and al

5| supporting docunents with the designated adm nistrative | aw

6| judge, who shall docket the application.

7 (2) The adninistrative |aw judge shall have all powers
8| and duties granted to admnistrative |aw judges by chapter 120
9| and by the laws and rules of the departnent.

10 Section 25. Section 403.5066, Florida Statutes, is

11| amended to read:

12 403.5066 Determ nation of conpl eteness.--

13 (1)(a) Wthin 30 days after filing of an application
14| the affected agencies shall file a statenent with the

15| departnent containing each agency's reconmmendations on the

16| conpl eteness of the application

17 (b) Wthin 40 45 days after the filing reeeipt of an
18| application, the departnment shall file a statenent with the
19| Division of Administrative Hearings, anrd with the applicant_
20| and with all parties declaring its position with regard to the
21| conpl et eness—not—the——suffiecieney— of the application. The

22| department's statement shall be based upon consultation with
23| the affected agencies.

24 (2)68 |If the departnent declares the application to
25| be inconplete, the applicant, within 15 days after the filing
26| of the statenent by the departnment, shall file with the

27| Division of Adm nistrative Hearings, anrd with the departnment_
28| and all parties a—staterent:

29 (a) A withdrawal of Agreeing—wththe staterent—oefthe
30| departrwent—and—wthdrawing the application

31
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(b) A statement agreeing to supply the additiona

informati on necessary to make the application conplete. Such

additional information shall be provided within 30 days after

i ssuance of the departnent's statenent concerning the

conpl eteness of the application. The tine schedul es under this

act may not be tolled if the applicant makes the application

conplete within 30 days after issuance of the departnent's

statenment concerning the conpleteness of the application. A

subsequent finding by the departnent that the application

remai ns i nconpl ete based upon additional information subnitted

by the applicant, or based on the failure of the applicant to

tinely subnmit the additional information, tolls the tine

schedul es under this act until the application is determ ned

(c) A statenent contesting the departnent's

determi nati on of inconpl eteness; or eentestinrg—thestaterent
ef—thedepartrwent—

(d) A statenment agreeing with the departnment and

requesting additional tinme beyond 30 days to provide the

informati on necessary to make the application conplete. |If the

applicant exercises this option, the tine schedul es under this

act are tolled until the application is determ ned conplete.

(a2 |If the applicant contests the determi nation

by the departnent that an application is inconplete, the

admi nistrative | aw judge shall schedule a hearing on the

statement of conpl eteness. The hearing shall be held as

expeditiously as possible, but not later than 21 38 days after
61
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the filing of the statenment by the departnment. The
admi ni strative | aw judge shall render a decision within 7 48
days after the hearing.

(b) Parties to a hearing on the issue of conpl eteness

shall include the applicant, the departnment, and any agency

that has jurisdiction over the matter in dispute.

(c)éar If the admi nistrative |aw judge determn nes that
the application was not conpl ete as—fHed, the applicant shal
wi t hdraw the application or make such additional subnmittals as
necessary to conplete it. The tine schedules referencing a
conpl ete application under this act shall not commence unti
the application is detern ned conpl ete.

()b If the admi nistrative |aw judge determn nes that
the application was conplete at the tinme it was declared
inconplete f+Hed, the tinme schedul es referencing a conplete
application under this act shall comrence upon such
det er m nati on.

(4) |If the applicant provides additional information

to address the issues identified in the determ nation of

inconpl et eness, each affected agency may subnit to the

departnent, no later than 15 days after the applicant files

the additional information, a recomendati on on whet her the

agency believes the application is conplete. Wthin 22 days

after receipt of the additional infornmation fromthe applicant

subnmi tted under paragraph (2)(b), paragraph (2)(d), or

paragraph (3)(c)., the departnent shall deterni ne whether the

additional information supplied by an applicant nmakes the

application conplete. |f the departnent finds that the

application is still inconplete, the applicant may exercise

any of the options specified in subsection (2) as often as is

necessary to resolve the dispute.
62

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

1 Section 26. Section 403.50663, Florida Statutes, is

2| created to read

3 403.50663 Informational public neetings.--

4 (1) A local governnent within whose jurisdiction the

5| power plant is proposed to be sited, may hold one

6| informational public neeting in addition to the hearings

7| specifically authorized by this act on any matter associ ated
8| with the electric power plant proceeding. Such informationa

9| public neetings shall be held by the |ocal governnment, or the
10| reqgional planning council, if the |ocal governnent does not
11| hold such a neeting within 70 days after the filing of the

12| application. The purpose of an informational public neeting is
13| for the local government or regional planning council to

14| further informthe public about the proposed electric power
15| plant or associated facilities, obtain comrents fromthe

16| public, and formulate its reconmendation with respect to the
17| proposed electric power plant.

18 (2) Informational public neetings shall be held solely
19| at the option of each |ocal governnment or regional planning
20| council if a public nmeeting is not conducted by the |oca

21| government. It is the legislative intent that |oca

22| governnents or regional planning councils attenpt to hold such
23| public neetings. Parties to the proceedings under this act

24| shall be encouraged to attend; however, no party other than
25| the applicant and the departnent shall be required to attend
26| such informational public meetings.

27 (3) A local governnent or regional planning counci

28| that intends to conduct an informational public neeting nust
29| provide notice of the neeting to all parties not less than 5
30| days prior to the meetinag.

31
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1 (4) The failure to hold an informational public

2| neeting or the procedure used for the informational public

3| neeting are not grounds for the alteration of any tine

4| linmtation in this act under s. 403.5095 or grounds to deny or
5| condition certification.

6 Section 27. Section 403.50665, Florida Statutes, is

7| created to read

8 403. 50665 Land use consistency. --

9 (1) The applicant shall include with the application a
10| statenent concerning the consistency of the site or any

11| directly associated facilities with existing |land use pl ans
12| and zoning ordinances that were in effect on the date the

13| application was filed, and a full description of such

14| consi stency.

15 (2) Wthin 80 days after the application is filed,

16| each local governnent shall file a determi nation with the

17| departnent, the applicant, the adnministrative |aw judge, and
18| all parties on the consistency of the site or any directly

19| associated facilities with existing |land use plans and zoning
20| ordinances that were in effect on the date the application was
21| filed based on the information in the application. The

22| applicant shall publish notice of the deternination in

23| accordance with the requirenents of s. 403.5115.

24 (3) If any substantially affected person wi shes to

25| dispute the local governnent's determ nation, he or she shal
26| file a petition with the department within 15 days after the
27| publication of notice of the |ocal governnment's determnination
28| If a hearing is requested, the provisions of s. 403.508(1)

29| shall apply.

30

31
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1 (4) The tinme periods in this section nay be altered

2| upon an agreenent between the applicant, the |ocal governnent,
3| and the departnment under s. 403.5095.

4 (5) If it is deternined by the |ocal government that

5| the proposed site or directly associated facility does conform
6| with existing land use plans and zoning ordinances in effect

7| as_of the date of the application and no petition has been

8| filed, the responsible zoning or planning authority shall not
9| thereafter change such |and use plans or zoning ordi nances so
10| as to foreclose construction and operation of the proposed

11| site or directly associated facilities unless certification is
12| subsequently denied or withdrawn.

13 Section 28. Section 403.5067, Florida Statutes, is

14| repeal ed.

15 Section 29. Section 403.507, Florida Statutes, is

16| amended to read:

17 403.507 Prelimnary statenments of issues, reports,

18| project analyses, and studies.--

19 (1) Each affected agency identified in paragraph

20| (2)(a) shall submt a prelimnary statenent of issues to the
21| departnment, anrd the applicant, and all parties no later than
22| 40 66 days after the certification application has been

23| deterni ned éistributieon—of—the conpl et e appteatien. The

24| failure to raise an issue in this statenent shall not preclude
25| the issue frombeing raised in the agency's report.

26 (2)(a) No later than 100 days after the certification
27| application has been deternined conplete, the follow ng

28| agencies shall prepare reports as provi ded bel ow and shal

29| subnit themto the departnment and the applicant within—3150

30| days—after—distribution—ofthe conplete—appteation

31
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1. The Departnment of Community Affairs shall prepare a
report containing recomendati ons which address the inpact
upon the public of the proposed el ectrical power plant, based
on the degree to which the electrical power plant is
consistent with the applicable portions of the state

conpr ehensi ve plan,__energency managenent, and ot her such

matters within its jurisdiction. The Departnment of Comrunity
Affairs may al so coment on the consistency of the proposed

el ectrical power plant with applicable strategic regiona
policy plans or local conprehensive plans and | and devel opnent

regul ati ons.

2.3— The water managenent district shall prepare a

report as to matters within its jurisdiction, including, but

not limted to, inpact on water resources, inpact on regiona

wat er _supply planning, and inpact on district-owned |ands and

works.

3.4~ Each local governnent in whose jurisdiction the
proposed el ectrical power plant is to be |located shall prepare
a report as to the consistency of the proposed electrica
power plant with all applicable |ocal ordinances, regulations,
standards, or criteria that apply to the proposed el ectrica
power plant, including adepted+tocal—conmprehensive—plans—tand
developrent—regutations—and any applicable | oca
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envi ronnental regul ati ons adopted pursuant to s. 403.182 or by
ot her neans.

4.5~ The Fish and WIldlife Conservati on Conmi ssion
shall prepare a report as to matters within its jurisdiction.

5.6~ Each Fhe regional planning council shall prepare
a report containing recomendations that address the inpact
upon the public of the proposed el ectrical power plant, based
on the degree to which the electrical power plant is
consistent with the applicable provisions of the strategic
regi onal policy plan adopted pursuant to chapter 186 and ot her
matters within its jurisdiction.

6. The Departnment of Transportation shall address the

i npact of the proposed power plant on matters within its

jurisdiction.

(b)# Any other agency, if requested by the
departnent, shall also perform studies or prepare reports as
to matters within that agency's jurisdiction which my
potentially be affected by the proposed el ectrical power

pl ant .
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1 55—t rpact—on—suitable present—and projected—water
2| suppties—fer—this—andether—econrpetinguses—
3 6—trpact—on—surrounding—tanduses—
4 +—AeeessibiHtytotransm-ssion—ecorridors—
5 88— Environrental—irpacts—
6 9— Regui+erents—appHecable—under—anyfederattby
7| delegated—oer—approved—permt—program
8 (3)fe> Each report described in subsection (2)
9| paragraphs—{a)—-and{b} shall contain_
10 (a) A notice of any nonprocedural requirenments not
11| specifically listed in the application fromwhich a variance,
12| exenption, exception, aH—infermationon—variances—
13| exenptions—exeeptiens— or other relief is necessary in order
14| for the proposed electric power plant to be certified. Failure
15| of such notification by an agency shall be treated as a waiver
16| from nonprocedural requirenents of that agency. However, no
17| variance shall be granted from standards or requlations of the
18| departnent applicable under any federally del egated or
19| approved permt program except as expressly allowed in such
20| program which—rmay—berequi+redby—s—403-511 (2} and
21 (b) A recommendation for approval or denial of the
22| application.
23 (c) Any proposed conditions of certification on
24| matters within the jurisdiction of such agency. For each
25| condition proposed by an agency in its report, the agency
26| shall list the specific statute, rule, or ordinance which
27| authorizes the proposed condition
28 (d) The agencies shall initiate the activities
29| required by this section no later than 15 36 days after the
30| eenplete application is distributed. The agencies shall keep
31
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the applicant and the department informed as to the progress

of the studies and any issues raised thereby.

(4)(a) No later than 150 days after the application is

filed, the Public Service Conmi ssion shall prepare a report as

to the present and future need for electric generating

capacity to be supplied by the proposed el ectrical power

plant. The report shall include the conmm ssion's determ nation

pursuant to s. 403.519 and may include the conmi ssion's

coments with respect to any other matters within its

jurisdiction.

(b) Receipt of an affirnmative deternination of need by

the submittal deadline under paragraph (a) and shall be a

condition precedent to the issuance of the departnent's

project analysis and its conduct of the certification hearing.
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(5) 4 The departnment shall prepare a project witten
anal ysis, which shall be filed with the designated
adm nistrative | aw judge and served on all parties no |ater

than 130 248 days after the eenplete application is determ ned

conpl et e fHtedwththedepartrent—but—notaterthan60—days

pror—to—theheartng, and which shall include:
(a) A statenent indicating whether the proposed

el ectrical power plant and proposed ultinmate site capacity

will be in conpliance and consistent with matters within the

departnent's standard jurisdiction, including with the rules

of the department, as well as whether the proposed electrica

power plant and proposed ultinmate site capacity will be in

conpliance with the nonprocedural requirenents of the affected

agenci es.
(b) Copies of the studies and reports required by this

secti on and—-s—463-519.

(c) The comments received by the department from any
ot her agency or person.

(d) The reconmendati on of the departnment as to the
di sposition of the application, of variances, exenptions,
exceptions, or other relief identified by any party, and of
any proposed conditions of certification which the departnent
bel i eves shoul d be inposed.

(e) |If available, the recomendati on of the departnent

regardi ng the i ssuance of any |license required pursuant to a
federally del egated or approved permt program
£y ~obi : I . ' af : .

e . o o .

| ded . | o Erd ;
: . P 5 d : . : .
aRralbysts—
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1 (6) 65> Except when good cause is shown, the failure of
2| any agency to submt a prelimnary statenent of issues or a

3| report, or to submt its prelimnary statenent of issues or

4| report within the allowed tine, shall not be grounds for the
5| alteration of any tinme limtation in this act. Neither the

6| failure to subnmt a prelimnary statenment of issues or a

7| report nor the inadequacy of the prelimnary statenent of

8| issues or report are shalH—be grounds to deny or condition

9| certification.

10 Section 30. Section 403.508, Florida Statutes, is

11| amended to read:

12 403.508 Land use and certification hearings

13| preceedings, parties, participants.--

14 (1)(a) If a petition for a hearing on |and use has

15| been filed pursuant to s. 403. 50665, the designated

16| administrative | aw judge shall conduct a |land use hearing in
17| the county of the proposed site or directly associated

18| facility, as applicable, not later than 30 wthin—90 days

19| after the departnment's receipt of the petition a—eerptete
20| appH-eatieon—for—eleetricalpowerplant—siteecertifiecationby
21| the—departwent. The place of such hearing shall be as close as
22| possible to the proposed site or directly associated facility.
23| ILf a petitionis filed, the hearing nust be held regardl ess of
24| the status of the conpleteness of the application. However,
25| inconpl eteness of information necessary for a |ocal governnent
26| to evaluate an application may be clainmed by the |oca
27| government as cause for a statenent of inconsistency with
28| existing land use plans and zoning ordi nances under s.
29| 403.50665.
30 (b) Notice of the |and use hearing shall be published
31| in accordance with the requirenents of s. 403.5115.
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()62 The sole issue for determnation at the | and
use hearing shall be whether or not the proposed site is
consistent and in conpliance with existing | and use plans and

zoning ordinances. If the adnministrative |aw judge concl udes

that the proposed site is not consistent or in conpliance with

existing | and use plans and zoni ng ordi nances, the

adm nistrative | aw judge shall receive evidence on, and

address in the recommended order, any changes to or approvals

or variances under the applicable | and use plans or zoning

ordi nances which will render the proposed site consistent and

in conpliance with the local land use plans and zoning

or di nances.

(d) The designated adm nistrative |aw judge's
recommended order shall be issued within 30 days after
conpl etion of the hearing and shall be reviewed by the board
within 60 45 days after receipt of the recormended order by
t he board.

(e) If it is determined by the board that the proposed
site does conformwith existing |and use plans and zoning
ordi nances in effect as of the date of the application, or as

ot herwi se provided by this act, the responsible zoning or

pl anni ng authority shall not thereafter change such |and use

pl ans or zoni ng ordi nances so as to foreclose construction and

operation of affeet the proposed power plant on the proposed

site or _directly associated facilities unless certification is

subsequent |y denied or withdrawn.

(f) If it is determined by the board that the proposed

site does not conform H—shatH—bethe responsibittyofthe
. I . . : . leni-ed- .
ray—appeal—this—deetston—to the boardi—which may, if it
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1| determines after notice and heari ng and upon consi deration of
2| the recommended order on |and use and zoning issues that it is
3| in the public interest to authorize the use of the land as a

4| site for an electrical power plant, authorize an amendnent to
5| rezoning, a variance, or other approval to the adopted |and

6| use plan and zoning ordi nances required to render the proposed
7| site consistent with local |and use plans and zoning

8| ordi nances. The board's actions may not be controlled by any

9| other procedural requirenments of law. In the event a variance
10| or other approval by the board is denied, it shall be the

11| responsibility of the applicant to nmake the necessary

12| application to the applicable |ocal government for any

13| approvals determined by the board as required to make the

14| proposed site consistent and in conpliance with [ocal |and use
15| plans and zoni ng ordi nances. No further action rmay be taken on
16| the conplete application bythe—departrent until the proposed
17| site conforns to the adopted | and use plan or zoning

18| ordi nances or the board grants relief as provided under this
19| act.

20 (2)(a)3)> A certification hearing shall be held by the
21| designated administrative |aw judge no | ater than 265 386 days
22| after the conplete application is filed with the departnent+
23| hewever—an—affirrative—determnation—ofneedbythePubliec
24 | Serw-ee—Comwr-ssior—pursuant—to—s—4063-519 shall—bea—econdition
25| preeedent—tothe—econduct—oftheecertificatieonhearing. The

26| certification hearing shall be held at a location in proximty
27| to the proposed site. Fhe—eertificationhearingshall—alse

28| eenstitutethe—solehearing—atowedby chapter—120to

29| determne—the—substantial—+nterest—ef—apartyregardinrg—any
30| regquit+redagencytHecense—er—any+elatedpermt—required

31| pursuvant—to—anyfederalby—delegatedor—approved—permt
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pregram— At the conclusion of the certification hearing, the
desi gnated admi ni strative | aw judge shall, after consideration

of all evidence of record, subnt to the board a recomended

order no later than 45 668 days after the filing of the hearing
transcript. Ha—the—evept—the—admnistrativetawfudgefatlsto
. od I R 60—d : TN :

. ot - . i

(b) Notice of the certification hearing and notice of

the deadline for filing the notice of intent to be a party

shall be nmade in accordance with the requirenments of s.
403.5115.
3

z
$

Parties to the proceeding shall include:
The applicant.

The Public Service Commi ssion.

The Departnent of Community Affairs.

The Fish and Wldlife Conservation Commi ssion
The water managenent district.

The departnent.

The regi onal planning council

The | ocal governnent.

© © N o o k& W N E

. __The Departnent of Transportation.

(b Any party listed in paragraph (a) other than the
departnent or the applicant nay waive its right to participate
in these proceedings. If such listed party fails to file a

notice of its intent to be a party on or before the 90th day
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prior to the certification hearing, such party shall be deened
to have waived its right to be a party.

(c) Notwithstanding the provisions of chapter 120 to

the contrary, upon the filing with the adm nistrative |aw

judge of a notice of intent to be a party no later than 75 at

Feast—15 days after the application is filed prrer—to—the—date
ef—thetanduse—hearing, the following shall also be parties

to the proceeding:

1. Any agency not listed in paragraph (a) as to
matters within its jurisdiction.

2. Any donestic nonprofit corporation or association
formed, in whole or in part, to pronote conservation or
natural beauty; to protect the environnent, personal health,
or other biological values; to preserve historical sites; to
pronmote consuner interests; to represent |abor, comercial, or
i ndustrial groups; or to pronote conprehensive planning or
orderly devel opment of the area in which the proposed
el ectrical power plant is to be |ocated.

(d) Notwithstandi ng paragraph (e), failure of an
agency described in subparagraph (c)1. to file a notice of
intent to be a party within the tine provided herein shal
constitute a waiver of the right of that agency to participate
as a party in the proceeding.

(e) Oher parties may include any person, including
t hose persons enunerated in paragraph (c) who have failed to
timely file a notice of intent to be a party, whose
substantial interests are affected and being determ ned by the
proceeding and who tinely file a nmotion to intervene pursuant
to chapter 120 and applicable rules. Intervention pursuant to
this paragraph may be granted at the discretion of the
desi gnated admi ni strative | aw judge and upon such conditions
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as he or she may prescribe any time prior to 30 days before
the commencenent of the certification hearing.

(f) Any agency, including those whose properties or
wor ks are being affected pursuant to s. 403.509(4), shall be
made a party upon the request of the departnment or the
applicant.

(4)(a) The order of presentation at the certification

hearing, unless otherwi se changed by the administrative |aw

judge to ensure the orderly presentation of wtnesses and

evi dence, shall be:

1. The applicant.

2. The departnent.

3. State agencies.

4. Regional agencies, including regional planning

councils and water nmnagenent districts.

5. lLocal governnents.

6. O her parties.

(b) 5> When appropriate, any person may be given an
opportunity to present oral or witten comruni cations to the
desi gnated adnini strative |aw judge. |If the designated
adm nistrative | aw judge proposes to consider such
comuni cations, then all parties shall be given an opportunity
to cross-exanm ne or chall enge or rebut such comrunications.

(5) At the conclusion of the certification hearing,

the designated administrative |aw judge shall, after

consideration of all evidence of record, submt to the board a

recommended order no later than 45 days after the filing of

the hearing transcript.

(6)(a) No sooner than 29 days before the certification

hearing, the department or the applicant may request that the

admi ni strative |law judge cancel the certification hearing and
76
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relinquish jurisdiction to the departnent if all parties to

the proceeding stipulate that there are no disputed issues of

fact to be raised at the certification hearing and if

sufficient tinme remains for the applicant and the departnent

to publish public notices of the cancellation of the hearing

at |l east 3 days before the schedul ed date of the hearing.

(b) The administrative |law judge shall issue an order

granting or denying the request within 5 days.

(c) 1If the administrative |aw judge grants the

request, the departnment and the applicant shall publish

notices of the cancellation of the certification hearing, in

accordance with s. 403.5115.

(d)1. If the adnministrative |law judge grants the

request, the departnent shall prepare and issue a final order

in accordance with s. 403.509(1)(a).

2. Parties may subnmit proposed recommended orders to

the departnent no later than 10 days after the administrative

| aw judge issues an order relinquishing jurisdiction.

(7)66)y The applicant shall pay those expenses and

costs associated with the conduct of the hearings and the
recording and transcription of the proceedi ngs. Fhre—destgnated
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(8) In issuing pernmits under the federally approved
new source review or prevention of significant deterioration
permt program the departnent shall observe the procedures
speci fied under the federally approved state inplenentation
pl an, including public notice, public conment, public hearing,
and notice of applications and anendnents to federal, state,
and | ocal agencies, to assure that all such permts issued in
coordination with the certification of a power plant under
this act are federally enforceable and are issued after
opportunity for informed public participation regarding the

ternms and conditions thereof. VWien possible, any hearing on a

federally approved or del egated program pernit such as new

source review, prevention of significant deterioration permt,

or NPDES permt shall be conducted in conjunction with the

certification hearing held under this act. Fhe—departrent
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1| permit—H—FequestedtoHowingrotice—ofthe departrent——s

5 o I : o : : :

3 : o I I

4| eertiteationhearing—Fhedepartrent—shal—alse—sebeit

5| eemrents—{romthe United States—EnvironrentalPretection

6 | Ageney—and—other—affectedfederalagencies—regarding—the

7| departrent—spreHmrary—determinationfor—anyfederatby

8| regqui+rednew seurce—revieworprevention—ofsigrifiecant

9| deterterationpermt— It is the intent of the Legislature that
10| the review, processing, and issuance of such federally

11| del egated or approved pernits be closely coordinated with the
12| certification process established under this part. In the

13| event of a conflict between the certification process and

14| federally required procedures eentainred—inthestate

15| iwplerentation—plan- the applicable federal requirenents ef
16| the—iwplerentation—plan shall control

17 Section 31. Section 403.509, Florida Statutes, is

18| amended to read:

19 403.509 Final disposition of application.--

20 (1)(a) If the adnministrative |aw judge has granted a
21| request to cancel the certification hearing and has

22| relinquished jurisdiction to the departnent under the

23| provisions of s. 403.508(6)., within 40 days thereafter, the
24| secretary of the departnent shall act upon the application by
25| witten order in accordance with the terms of this act, and
26| the stipulation of the parties in requesting the cancellation
27| of the certification hearing.

28 (b) If the administrative law judge has not granted a
29| request to cancel the certification hearing under the

30| provisions of s. 403.508(6), within 60 days after receipt of
31| the designated administrative | aw judge's recommended order
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the board shall act upon the application by witten order
approvi ng eertifeation or denying certification the+tssuanee
of—a—~certifieate, in accordance with the terms of this act,

and stating the reasons for issuance or denial. If
certification the—ecertifieate is denied, the board shall set

forth in witing the action the applicant woul d have to take
to secure the board' s approval of the application.

(2) The issues that may be raised in any hearing
before the board shall be linmted to those matters raised in
the certification proceeding before the adm nistrative | aw
judge or raised in the recormended order. All parties, or
their representatives, or persons who appear before the board
shall be subject to the provisions of s. 120.66.

(3) In deternm ning whether an application should be

approved in whole, approved with nodifications or conditions,

or _denied, the board, or secretary when applicable, shal

consi der _whether, and the extent to which, the |ocation of

electric power plant and directly associated facilities and

their construction and operation wll:

(a) Provide reasonabl e assurance that operationa

safequards are technically sufficient for the public welfare

and protection.

(b) Conply with applicable nonprocedural requirenments

of agenci es.

(c) Be consistent with applicable |ocal governnent

conpr ehensive plans and | and devel opnent requl ati ons.

(d) Meet the electrical energy needs of the state in

an orderly and tinely fashion.

(e) Provide a reasonabl e bal ance between the need for

the facility as established pursuant to s. 403.519, and the

inpacts upon air _and water quality, fish and wildlife, water
80
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resources, and other natural resources as a result of the

construction and operation of the facility.

(f) Mnimze, through the use of reasonabl e and

avai |l abl e nethods, the adverse effects on human health, the

environnent, and the ecology of the land and its wildlife and

the ecoloqy of state waters and their aquatic life.

(4) 3—W-thin30-days—atter—ssuanee—of—the
i cation. | : » |
i od : : |

en—the—provisions—efthestateinplerentation—plan— The

departnment's action on a federally required new source revi ew
or prevention of significant deterioration pernmit shall differ
fromthe actions taken by the siting board regarding the
certification if the federally approved state inplenentation
pl an requires such a different action to be taken by the
departrment. Nothing in this part shall be construed to
di spl ace the department's authority as the final permtting
81
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entity under the federally approved permt program Nothing in
this part shall be construed to authorize the issuance of a
new source review or prevention of significant deterioration

permt which does not conformto the requirenents of the

federal ly approved state inplenmentation plan. Ary—fnat

(54 Inregard to the properties and works of any

agency which is a party to the certification hearing, the

board may shalH—havethe—autherity—+o decide issues relating

to the use, the connection thereto, or the crossing thereof,

for the electrical power plant and jts directly associated

facilities sitte and to direct any such agency to execute,
within 30 days after the entry of certification, the necessary
license or easenent for such use, connection, or crossing,
subject only to the conditions set forth in such

certification. However, the applicant shall seek any necessary

interest in state lands the title to which is vested in the

Board of Trustees of the Internal | nprovement Trust Fund from

the board of trustees or fromthe governing board of the water

managenent district before, during, or after the certification

proceeding. Certification may be nmade contingent upon issuance
82
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of the appropriate interest. The applicant or any party to the

certification proceeding may not directly or indirectly raise

or relitigate any matter that was or could have been an issue

in the certification proceeding in any proceeding before the

Board of Trustees of the Internal | nprovement Trust Fund in

which the applicant is seeking a necessary interest in state

land, but the information presented in the certification

proceedi ng shall be available for review by the board of

trustees and its staff.
(6) 5> Except as specified in subsection (4), ferthe

. : . . : . o
poHution—pursuant—teo—s—403-0872- the i ssuance or denial of
the certification by the board or the Secretary of the
depart nent anrd—the—issuance—or—denial—eofanyrelated

I . . I f od
detlegated—oer—approved—permt—program shall be the fina

admi nistrative action required as to that application.
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1 Section 32. Section 403.511, Florida Statutes, is

2| amended to read:

3 403.511 Effect of certification.--

4 (1) Subject to the conditions set forth therein, any
5| certification sigredby—theCovernor shall constitute the sole
6| |license of the state and any agency as to the approval of the
7| site and the construction and operation of the proposed

8| electrical power plant, except for the issuance of departnent
9| licenses required under any federally del egated or approved
10| permt program and except as otherw se provided in subsection
11| (4).

12 (2)(a) The certification shall authorize the applicant
13| named therein to construct and operate the proposed el ectrica
14| power plant, subject only to the conditions of certification
15| set forth in such certification, and except for the issuance
16| of departnent licenses or permits required under any federally
17| del egated or approved pernit program

18 (b)1l. Except as provided in subsection (4), the

19| certification may include conditions which constitute

20| variances, exenptions, or exceptions from nonprocedura

21| requirenents of the departnent or any agency which were

22| expressly considered during the proceeding, including, but not
23| lLimited to, any sSite-specific criteria, standards, or

24| limtations under local |land use or zoning approvals which

25| affect the proposed power plant or its site, unless waived by
26| the agency as provided bel ow and whi ch otherw se woul d be

27| applicable to the construction and operation of the proposed
28| electrical power plant.

29 2. No variance, exenption, exception, or other relief
30| shall be granted froma state statute or rule for the

31| protection of endangered or threatened species, aquatic
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1| preserves, Qutstanding National Resource Waters, or

2| Qutstanding Florida Waters or for the disposal of hazardous

3| waste, except to the extent authorized by the applicable

4| statute or rule or except upon a finding in the certification
5| order by—thesitingbeard that the public interests set forth
6| in s. 403.509(3) 463582 in certifying the electrical power

7| plant at the site proposed by the applicant overrides the

8| public interest protected by the statute or rule from which

9| relief is sought. Each—party——shatH—notifythe appticant—and
10 i HH i

11

12

13

14

15

16

17

18

19

20

21 (3) The certification and any order on |land use and
22| zoning issued under this act shall be in lieu of any license,
23| pernmit, certificate, or sinmlar docunment required by any

24| state, regional, or |local agency pursuant to, but not linited
25| to, chapter 125, chapter 161, chapter 163, chapter 166,

26| chapter 186, chapter 253, chapter 298, chapter 370, chapter
27| 373, chapter 376, chapter 380, chapter 381, chapter 387,

28| chapter 403, except for permits issued pursuant to any

29| federally del egated or approved permt program s—463-—6885 and
30| except as provided i n s—4083-509(3r—and{6)— chapter 404 or;
31| the Florida Transportation Code, or 33 U S.C. s. 1341.
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(4) This act shall not affect in any way the
rat emaki ng powers of the Public Service Conm ssion under
chapter 366; nor shall this act in any way affect the right of
any |l ocal government to charge appropriate fees or require
that construction be in conpliance with applicable building
construction codes.

(5)(a) An electrical power plant certified pursuant to
this act shall conply with rules adopted by the departnent
subsequent to the issuance of the certification which
prescribe new or stricter criteria, to the extent that the
rules are applicable to electrical power plants. Except when
express variances, exceptions, exenptions, or other relief
have been granted, subsequently adopted rul es which prescribe
new or stricter criteria shall operate as automatic
nodi fications to certifications.

(b) Upon witten notification to the departnent, any
hol der of a certification issued pursuant to this act may
choose to operate the certified electrical power plant in
conpliance with any rul e subsequently adopted by the
department which prescribes criteria nore | enient than the
criteria required by the terns and conditions in the
certification which are not site-specific.

(c) No termor condition of certification shall be
interpreted to preclude the postcertification exercise by any
party of whatever procedural rights it may have under chapter
120, including those related to rul emaki ng proceedi ngs. This
subsection shall apply to previously issued certifications.

(6) No termor condition of a site certification shal
be interpreted to supersede or control the provisions of a

final operation permt for a major source of air pollution
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i ssued by the departnment pursuant to s. 403.0872 to such
facility certified under this part.

(7) No termor condition of a site certification shal

be interpreted to supersede or control the provisions of a

final operation permt for a major source of air pollution

i ssued by the departnent pursuant to s. 403.0872, to a

facility certified under this part.

(8) Pursuant to s. 380.23, electrical power plants are

subject to the federal coastal consistency review program

| ssuance of certification shall constitute the state's

certification of coastal zone consi stency.

Section 33. Section 403.5112, Florida Statutes, is

created to read

403.5112 Filing of notice of certified corridor

route. --

(1) Wthin 60 days after certification of a directly

associated linear facility pursuant to this act, the applicant

shall file, in accordance with s. 28.222, with the departnment

and the clerk of the circuit court for each county through

which the corridor will pass, a notice of the certified route.

(2) The notice shall consist of nmaps or aeria

phot ographs in the scale of 1:24,000 which clearly show the

location of the certified route and shall state that the

certification of the corridor will result in the acquisition

of rights-of-way within the corridor. Fach clerk shall record

the filing in the official record of the county for the

duration of the certification or until such tinme as the

applicant certifies to the departnment and the clerk that al

| ands required for the transmi ssion line rights-of-way within

the corridor have been acquired within such county, whichever

i S sooner.
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1 Section 34. Section 403.5113, Florida Statutes, is

2| created to read

3 403.5113 Postcertification amendments. - -

4 (1) 1f, subsequent to certification by the board, a

5| Licensee proposes any material change to the application, and
6| revisions or anendnents thereto, as certified, the |licensee

7| shall subnit a witten request for anendnent and a description
8| of the proposed change to the application to the departnent.

9| Wthin 30 days after the receipt of the request for the

10| anmendnent, the departnment shall deterni ne whether the proposed
11| change to the application requires a nodification of the

12| conditions of certification.

13 (2) 1f the departnent concludes that the change would
14| not require a nodification of the conditions of certification
15| the departnent shall provide witten notification of the

16| approval of the proposed anmendnent to the licensee, al

17| agencies, and all other parties.

18 (3) If the departnent concludes that the change would
19| require a nodification of the conditions of certification, the
20| department shall provide witten notification to the licensee
21| that the proposed change to the application requires a request
22| for nodification pursuant to s. 403.516.

23 Section 35. Section 403.5115, Florida Statutes, is

24| anended to read:

25 403.5115 Public notice; costs of proceeding.--

26 (1) The followi ng notices are to be published by the
27| applicant:

28 (a) Notice Anetiece of the filing of a notice of

29| intent under s. 403.5063, which shall be published within 21
30| days after the filing of the notice. The notice shall be

31| published as specified by subsection (2), except that the
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newspaper notice shall be one-fourth page in size in a
standard size newspaper or one-half page in size in a tabloid
si ze newspaper.

(b) Notice Anetiee of filing of the application,

whi ch shall include a description of the proceedi ngs required

by this act, within 21 days after the date of the application
filing bepublshed—asspeeifiedinsubseetion{2r—wthin315
days—atter—theappHecationhasbeendetermned—econplete. Such
notice shall give notice of the provisions of s. 403.511(1)
and (2) anhdthattheappHeation——constitutes—a request—for—a
o : I : : :

(c) Notice of the Iand use determ nati on nmade pursuant

to s. 403.50665(1) within 15 days after the deternmination is

filed.

(d) Notice of the |and use hearing, which shall be
publ i shed as specified in subsection (2), no later than 15 45
days before the hearing.

(el Notice of the certification hearing and notice

of the deadline for filing notice of intent to be a party,

whi ch shall be published as specified in subsection (2), at
| east 65 days before the date set for the certification re
ater—than—45—days—before—the hearing.

(f) Notice of the cancellation of the certification

hearing, if applicable, no later than 3 days before the date

of the originally scheduled certification hearing.
(g)€e> Notice of nodification when required by the

departnment, based on whet her the requested nodification of

certification will significantly increase inpacts to the
environnent or the public. Such notice shall be published as
speci fied under subsection (2):
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1 1. Wthin 21 days after receipt of a request for

2| nodification_—execept—that The newspaper notice shall be of a
3| size as directed by the departnment commensurate with the scope
4| of the nodification.

5 2. |If a hearing is to be conducted in response to the
6| request for nodification, then notice shall be published no

7| lLater than 30 days before the hearing previded—as—speeciiiedin
8| paragraph—d)r.

9 (hY € Notice of a supplenmental application, which

10| shall be published as specified in paragraph (1)(b) and

11| subsection (2). #feHows-

12 11— Notiece—of receipt—ofthe supplerental—appHeation
13| shatt—be published—as speeifiedinparagraph—{b)—

14 2—Notiee—of the ecertifiecationhearing——shal—be

15| pubb-shed—as—specifiedinparagraph—{d)—

16 (i) Notice of existing site certification pursuant to
17| s. 403.5175. Notices shall be published as specified in

18| paragraph (1)(b) and subsection (2).

19 (2) Notices provided by the applicant shall be

20| published in newspapers of general circulation within the

21| county or counties in which the proposed electrical power

22| plant will be located. The newspaper notices shall be at |east
23| one-half page in size in a standard size newspaper or a ful

24| page in a tabloid size newspaper anrd—pubHshedinasection—of
25| thenewspaper—other—thanthetlegal—noetices——seetion. These

26| notices shall include a map generally depicting the project

27| and all associated facilities corridors. A newspaper of

28| general circulation shall be the newspaper which has the

29| largest daily circulation in that county and has its principa
30| office in that county. If the newspaper with the largest daily
31| circulation has its principal office outside the county, the
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1| notices shall appear in both the newspaper having the | argest
2| circulation in that county and in a newspaper authorized to
3| publish I egal notices in that county.

4 (3) Al notices published by the applicant shall be
5| paid for by the applicant and shall be in addition to the

6| application fee.

7 (4) The departnent shall arrange for publication of

8| the following notices in the manner specified by chapter 120
9| and provide copies of those notices to any persons who have
10| requested to be placed on the departnmental mmiling list for
11| this purpose:

12 (a) Notice Publish—inthe Floerida—Admnistrative

13| Weekly—notiees of the filing of the notice of intent within 15
14| days after receipt of the notice.*

15 (b) Notice of the filing of the application, no later
16| than 21 days after the application filing.s:

17 (c) Notice of the |and use determ nation made pursuant
18| to s. 403.50665(1), within 15 days after the determination is
19| filed.
20 (d) Notice of the |and use hearing before the
21| administrative law judge, if applicable, no later than 15 days
22| before the hearing.:
23 (e) Notice of the |and use hearing before the board,
24| if applicable.
25 (f) Notice of the certification hearing at |east 65
26| days before the date set for the certification hearing.;
27 (d) Notice of cancellation of the certification
28| hearing, if applicable, no later than 3 days before the date
29| of the originally scheduled certification hearing.
30 (h) Notice of the hearing before the board,_ if
31| applicable.:
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1 (i) Notice and of stipulations, proposed agency

2| action, or petitions for nodification_—anrd

3

4

5

6

7

8| anrd—transeription—ofthe proceedings—

9 Section 36. Section 403.513, Florida Statutes, is

10| amended to read:

11 403.513 Review. --Proceedi ngs under this act shall be
12| subject to judicial review as provided in chapter 120. Wen
13| possible, separate appeals of the certification order issued
14| by the board and of any departnent pernit issued pursuant to a
15| federally del egated or approved permit program may shatH- be
16| consol i dated for purposes of judicial review

17 Section 37. Section 403.516, Florida Statutes, is

18| amended to read:

19 403.516 Modification of certification.--

20 (1) Acertification may be nodified after issuance in
21| any one of the follow ng ways:

22 (a) The board may del egate to the departnent the

23| authority to nmodify specific conditions in the certification
24 (b)1. The departnent may nodify specific conditions of
25| a site certification which are inconsistent with the terms of
26| any federally del egated or approved fHrat—ai+—potutioen

27| eperatien pernmit for the certified electrical power plant

28| tssued—by—theUnitedStates—Environrrental—Protection—Ageney
29| wnrder—theterms—of 42 U-SC—s—7661d

30 2. Such nodification may be made without further

31| notice if the matter has been previously noticed under the
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1| requirenents for any federally del egated or approved permit
2| program

3 (c) The licensee may file a petition for nodification
4 with the departnent or the department may initiate the

5| nodification upon its own initiative.

6 1. A petition for nodification nust set forth:

7 a. The proposed nodification.

8 b. The factual reasons asserted for the nodification.
9 C. The anticipated environnental effects of the

10| proposed nodification.

11 2. by The departnent may nodify the ternms and

12| conditions of the certification if no party to the

13| certification hearing objects in witing to such nodification
14| within 45 days after notice by nmail to such party's |ast

15| address of record, and if no other person whose substanti al
16| interests will be affected by the nodification objects in

17| writing within 30 days after issuance of public notice.

18 3. If objections are raised or the departnent denies
19| the request, the applicant or department may file a request
20| petitien for a hearing on the nodification with the

21| departnent. Such request shall be handl ed pursuant to chapter
22| 120 paragraph—{e).

23 te—Apetitiontor—mpditecation—raybetited by the
24 | appH-eant—or—thedepartrent—settingForth—

25 1+—Fhe—proposed—rodification-

26 2—TFhefaetual—+reasons—assertedforthe rodification-
27| and

28 33— Fhe—antieipated—effeects—oftheproposed

29| medification—ontheappHecant—the publie—and-the

30| environment—

31
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T L : e . ‘| L

4. Requests referred to the Division of Administrative

Hearings shall be disposed of in the sane manner as _an

application, but with tinme periods established by the

adm nistrative |aw judge commensurate with the significance of

the nodification reguested.
(d) As required by s. 403.511(5).

(2) 3> Any agreenent or nodification under this

section nust be in accordance with the terns of this act. No
nodi fication to a certification shall be granted that
constitutes a variance from standards or regul ati ons of the
department applicabl e under any federally del egated or
approved permt program except as expressly allowed in such
progr am

Section 38. Section 403.517, Florida Statutes, is
amended to read:

403.517 Suppl enental applications for sites certified
for ultimte site capacity.--

(1) (a) Supplenmental Fhedepartrent——shall—adept—rules
governing—the—processing—of—supplerental- applications nay be

subnmtted for certification of the construction and operation

of electrical power plants to be located at sites which have
been previously certified for an ultinmate site capacity
pursuant to this act. Supplenental applications shall be
limted to electrical power plants using the fuel type
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previously certified for that site. Such applications shal

include all new directly associated facilities that support

the construction and operation of the electric power plant.
T I I . . . I
provisions—for—

_ . : e | odni

e F r L | iR 215 d :

(b) The review shall use the sane procedures and

notices as for an initial application

(c)fby The tinme limts for processing of a conplete

suppl enental _application shall be designated by the departnent

commensurate with the scope of the supplenental application

but shall not exceed any tine limtation governing the review
of initial applications for site certification pursuant to
this act, it being the legislative intent to provide shorter
time limtations for the processing of supplenenta
applications for electrical power plants to be constructed and
operated at sites which have been previously certified for an
ultimate site capacity.

(d)ée> Any time limtation in this section or in rules
adopted pursuant to this section may be altered pursuant to s.
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403. 5095 by—the—desigrated—admnistrativetawfudge—upon

3> The land use and zoning consistency deternination

of s. 403.50665 hearinrgregui+rerents—of—s—403-508(H—and {2}

shall not be applicable to the processing of supplenenta

applications pursuant to this section so |ong as:

(a) The previously certified ultimte site capacity is
not exceeded; and

(b) The lands required for the construction or
operation of the electrical power plant which is the subject
of the supplenmental application are within the boundaries of

the previously certified site.

: - : : : :
st+te—as—eertifiedbytheboard—

Section 39. Section 403.5175, Florida Statutes, is
amended to read:

403.5175 Existing electrical power plant site
certification.--

(1) An electric utility that owns or operates an
exi sting electrical power plant as defined in s. 403.503(12)
may apply for certification of an existing power plant and its
site in order to obtain all agency |icenses necessary to
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assure conpliance with federal or state environnental |aws and
regul ation using the centrally coordi nated, one-stop |icensing
process established by this part. An application for site
certification under this section nust be in the form

prescri bed by departnment rule. Applications nust be reviewed
and processed using the same procedural steps and notices as
for an application for a new facility iraceordance—wthss—
403-5064—403-5115, except that a determ nation of need by the

Publ i c Service Conmission is not required.

(2) An application for certification under this
section nust include:

(a) A description of the site and existing power plant
instal |l ations;

(b) A description of all proposed changes or
alterations to the site or electrical power plant, including
all new associated facilities that are the subject of the
application;

(c) A description of the environmental and ot her
i npacts caused by the existing utilization of the site and

directly associated facilities, and the operation of the

el ectrical power plant that is the subject of the application
and of the environnental and other benefits, if any, to be
realized as a result of the proposed changes or alterations if
certification is approved and such other information as is
necessary for the review ng agencies to evaluate the proposed
changes and the expected inpacts;

(d) The justification for the proposed changes or
al terations;

(e) Copies of all existing permts, |licenses, and

conpl i ance plans authorizing utilization of the site and
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1| directly associated facilities or operation of the electrica
2| power plant that is the subject of the application.

3 (3) The land use and zoning deterni nati on khearirg

4| requirenents of s. 403.50665 s—483-5088(H—and{2}> do not

5| apply to an application under this section if the applicant
6| does not propose to expand the boundaries of the existing

7| site. If the applicant proposes to expand the boundaries of
8| the existing site to acconmodate portions of the plant or

9| associated facilities, a |land use and zoning determ nation
10| shall be nmade hearinrg—rust—be—held as specified in s.

11| 403.50665 s—4063-5068(H—and{(2)y;, provided, however, that the
12| sole issue for determ nation threughthetandusehearing i s
13| whether the proposed site expansion is consistent and in

14| conpliance with the existing |and use plans and zoning

15| ordi nances.

16 (4) In considering whether an application submtted
17| under this section should be approved in whole, approved with
18| appropriate conditions, or denied, the board shall consider
19| whether, and to the extent to which the proposed changes to
20| the electrical power plant and its continued operation under
21| certification will:
22 (a) Conply with the provisions of s. 403.509(3).
23| appHeablenonprocedural—reguirerents—ofageneies—
24 (b) Result in environnental or other benefits conpared
25| to current utilization of the site and operations of the
26| electrical power plant if the proposed changes or alterations
27| are undertaken, =
28
29
30
31
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1 tH—Serve—andproteet—the breoadinterests—ofthe

2| pubbe—

3 (5) An applicant's failure to receive approval for

4| certification of an existing site or an electrical power plant
5| under this section is without prejudice to continued operation
6| of the electrical power plant or site under existing agency

7| l'i censes.

8 Section 40. Section 403.518, Florida Statutes, is

9| amended to read:

10 403.518 Fees; disposition.--

11 (1) The department shall charge the applicant the

12| followi ng fees, as appropriate, which,_ unless otherw se

13| specified, shall be paid into the Florida Permt Fee Trust

14| Fund:

15 (a) A fee for a notice of intent pursuant to s.

16| 403.5063, in the anount of $2,500, to be subnmitted to the

17| department at the time of filing of a notice of intent. The
18| notice-of-intent fee shall be used and disbursed in the sane
19| manner as the application fee.
20 (b) An application fee, which shall not exceed
21| $200,000. The fee shall be fixed by rule on a sliding scale
22| related to the size, type, ultimte site capacity, or increase
23| in electric generating capacity proposed by the applicationy-
24 | er—the—nurber—and—size—of tocal—governrenrts—in—whoese
25| jurisdi-eti-enthe—eleetrical—power—plant—istecated.
26 1. Sixty percent of the fee shall go to the departnent
27| to cover any costs associated with coordinating the revi ew
28| reviewng and acting upon the application, to cover any field
29| services associated with nonitoring construction and operation
30| of the facility, and to cover the costs of the public notices
31| published by the departnent.
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1 2. The follow ng percentages Fwenty—percent—oef—thefee
2| er—$25-000—whichever—+s—greater— shall be transferred to the
3| Administrative Trust Fund of the Division of Administrative

4| Hearings of the Departnment of Managenent Services; —

5 a. Five percent to conpensate expenses fromthe

6| initial exercise of duties associated with the filing of an

7| application.

8 b. An additional 5 percent if a |land use hearing is

9| held pursuant to s. 403.508.

10 C. An additional 10 percent if a certification hearing
11| is held pursuant to s. 403.508.

12 3.a. Upon written request with proper item zed

13| accounting within 90 days after final agency action by the

14| board or withdrawal of the application, the agencies that

15| prepared reports pursuant to s. 403.507 or participated in a
16| hearing pursuant to s. 403.508, may submit a witten request
17| to the departnment for reinbursenent of expenses incurred

18| during the certification proceedings. The request shal

19| contain an accounting of expenses incurred which may include
20| tine spent reviewing the application, the—departrent—shall
21
22
23
24
25
26
27
28| shal—be—authorizedfor—the preparation of any studies
29| required of the agencies by this act, and—fe+ agency trave
30| and per diemto attend any hearing held pursuant to this act,
31| and for any agency's or |ocal governnent's provision of notice
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1| of public neetings or neetings required as a result of the

2| application for certificati on gevernarerts—to—participate—in

3| t+he—proceedings. The departnent shall review the request and

4| verify that the expenses are valid. Valid expenses shall be

5| reimbursed; however, in the event the amount of funds

6| available for reinbursenent alHeeatien is insufficient to

7| provide for full conpensation eenplete—+einwburserent to the

8| agencies requesting rei nbursenment, reinbursement shall be on a
9| prorated basis.

10 b. If the application reviewis held in abeyance for
11| nore than 1 year, the agencies may subnit a request for

12| rei nbursenent.

13 4. |f any suns are renmining, the departnent shal

14| retain themfor its use in the same manner as is otherw se

15| authorized by this act; provided, however, that if the

16| certification application is w thdrawn, the renmaining sunms

17| shall be refunded to the applicant within 90 days after

18| wi thdrawal .

19 (c)l. Acertification nodification fee, which shal
20| not exceed $30,000. The departnment shall establish rules for
21| deternmining such a fee based on the equipnent redesign, change
22| in site size, type, increase in generating capacity proposed,
23| or change in an associated linear facility |ocation.
24 2. The fee shall be submitted to the departnent with a
25| ferrmal petition for nodification te—the—departrment pursuant to
26| s. 403.516. This fee shall be established, disbursed, and
27| processed in the same nanner as the application fee in
28| paragraph (b), except that the Division of Admi nistrative
29| Hearings shall not receive a portion of the fee unless the
30| petition for certification nmodification is referred to the
31| Division of Adm nistrative Hearings for hearing. If the
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1| petition is so referred, only $10,000 of the fee shall be

2| transferred to the Adnministrative Trust Fund of the Division
3| of Administrative Hearings of the Departnent of Managenent

4| Services. Fhefeefor—anwodification by agreerent—Fited

5 :

6

7

8

9| rmodifeation—or—wthdrawal—ef the requestfor—rpdifiecation—
10 (d) A supplenental application fee, not to exceed

11| $75,000, to cover all reasonable expenses and costs of the
12| review, processing, and proceedi ngs of a suppl enenta

13| application. This fee shall be established, disbursed, and
14| processed in the sanme manner as the certification application
15| fee in paragraph (b)—exeept—that—onty—$20-006—-06f—thefee

16 | shatH—betransferredtothe Adrinistrative Frust—Fundoefthe
17| BrHsteon—ef—AdmnistrativeHearings—ef—the DPepartrent—of

18| Maragerenrt—Servieces.

19 (e) An existing site certification application fee
20| not to exceed $200,000, to cover all reasonable costs and

21| expenses of the review processing and proceedi ngs for

22| certification of an existing power plant site under s.

23| 403.5175. This fee nust be established, disbursed, and

24| processed in the same nanner as the certification application
25| fee in paragraph (b).

26 2—FEHeetive—upon—thedate—comreretal—operation

27| beginas—the—eperater—ef—an——eleetricalpower—plant—eertified
28| wnder—this—part—isrequiredtopaytothedepartrent—anannual
29| eperatientieensefeeasspeeifiedins—403-0872(1tH+tebe
30| depesited—intheAir—PeHutien—Contrel—Frust—Fund—

31
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1 Section 41. Any application for power plant

2| certification filed pursuant to ss. 403.501-403.518 shall be
3| processed under the provisions of law applicable at the tinme
4| the application is filed, except that the provisions relating
5| to cancellation of the certification hearing under s.

6| 403.508(6), the provisions relating to the final disposition
7| of the application and issuance of the wwitten order by the

8| secretary under s. 403.509(1)(a), and notice of the

9| cancellation of the certification hearing under s. 403.5115
10| may apply to any application for power plant certification

11 Section 42. Section 403.519, Florida Statutes, is

12| amended to read:

13 403.519 Exclusive forumfor determ nation of need.--
14 (1) On request by an applicant or on its own notion

15| the conmmi ssion shall begin a proceeding to determnine the need
16| for an electrical power plant subject to the Florida

17| Electrical Power Plant Siting Act.

18 (2) The applicant eewrssien shall publish a notice of
19| the proceeding in a newspaper of general circulation in each
20| county in which the proposed electrical power plant will be
21| located. The notice shall be at |east one-quarter of a page
22| and published at |east 21 45 days prior to the schedul ed date
23| for the proceeding. The conmi ssion shall publish notice of the
24| proceeding in the manner specified by chapter 120 at |east 21
25| days prior to the schedul ed date for the proceeding.

26 (3) The comm ssion shall be the sole forumfor the

27| determination of this nmatter, which accordingly shall not be
28| raised in any other forumor in the review of proceedings in
29| such other forum In nmaking its determ nation, the comm ssion
30| shall take into account the need for electric system

31| reliability and integrity, the need for adequate electricity
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at a reasonable cost, the need for fuel diversity and supply

reliability, and whether the proposed plant is the nost

cost-effective alternative avail able. The comm ssi on shal

al so expressly consider the conservati on neasures taken by or
reasonably available to the applicant or its nmenbers which
mght mitigate the need for the proposed plant and other
matters within its jurisdiction which it deens rel evant. The
conmi ssion's determ nation of need for an electrical power

pl ant shall create a presunption of public need and necessity
and shall serve as the commission's report required by s.

403. 407(2) (b) 4635842 {a)2. An order entered pursuant to

this section constitutes final agency action.

(4 1In nmeking its deternm nation on a proposed

electrical power plant using nuclear nmaterials as fuel, the

comm ssion shall hold a hearing within 90 days after the

filing of the petition to deternine need and shall issue an

order granting or denying the petition within 135 days after

the date of the filing of the petition. The conmmi ssion shal

be the sole forumfor the determ nation of this matter and the

i ssues addressed in the petition, which accordingly shall not

be reviewed in any other forum In making its deternination to

grant _or _deny the petition, the commi ssion shall consider the

need for electric systemreliability and integrity, including

fuel diversity, the need for base-load generating capacity,

and the need for adequate electricity at a reasonabl e cost.

(a) The applicant's petition shall include:

1. A description of the need for the generation

capacity.
2. A description of how the proposed nucl ear power

plant will enhance the reliability of electric power

production within the state by inproving the bal ance of power
104
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plant fuel diversity and reducing Florida's dependence on fue

oil and natural gas.

3. A description of and a nonbi ndi ng estimte of the

cost _of the nucl ear power pl ant.

4. The annualized base revenue requirenment for the

first 12 nmonths of operation of the nuclear power plant.

(b) In nmeking its deternination, the commi ssion shal

take into account matters within its jurisdiction, which it

deens relevant, including whether the nucl ear power pl ant

will:

1. Provide needed base-1oad capacity.

2. Enhance the reliability of electric power

production within the state by inproving the bal ance of power

plant fuel diversity and reducing Florida's dependence on fue

oil and natural gas.

3. Provide the nost cost-effective source of power,

taking into account the need to inprove the bal ance of fue

diversity, reduce Florida's dependence on fuel oil and natura

gas, reduce air em ssion conpliance costs, and contribute to

the long-termstability and reliability of the electric grid.

(c) No provision of rule 25-22.082, Florida

Admi nistrative Code, shall be applicable to a nuclear power

pl ant sited under this act, including provisions for cost

recovery, and an applicant shall not otherw se be required to

secure conpetitive proposals for power supply prior to nmaking

application under this act or receiving a deternination of

need fromthe conm ssion.

(d) The commi ssion's determ nation of need for a

nucl ear power plant shall create a presunption of public need

and necessity and shall serve as the conmi ssion's report

required by s. 403.507(4)(a). An order entered pursuant to
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this section constitutes final agency action. Any petition for

reconsideration of a final order on a petition for need

determ nation shall be filed within 5 days after the date of

such order. The commission's final order, including any order

on _reconsideration, shall be reviewable on appeal in the

Fl ori da Suprenme Court. | nasnmuch as delay in the determ nation

of need will delay siting of a nuclear power plant or dimnish

the opportunity for savings to custoners under the federa

Energy Policy Act of 2005, the Supreme Court shall proceed to

hear _and determ ne the action as expeditiously as practicable

and give the action precedence over natters not accorded

sim | ar precedence by | aw.

(e) After a petition for determ nation of need for a

nucl ear power plant has been granted, the right of a utility

to recover any costs incurred prior to conmercial operation,

including, but not limted to, costs associated with the

siting, design, licensing, or construction of the plant, shal

not be subject to challenge unless and only to the extent the

conmi ssion finds, based on a preponderance of the evidence

adduced at a hearing before the conm ssion under s. 120.57

that certain costs were inprudently incurred. Proceeding wth

the construction of the nuclear power plant follow ng an order

by the conm ssion approving the need for the nucl ear power

plant _under this act shall not constitute or be evidence of

i nprudence. | nprudence also shall not include any cost

increases due to events beyond the utility's control. Further

a utility's right to recover costs associated with a nucl ear

power plant may not be raised in any other forumor in the

review of proceedings in such other forum Costs incurred

prior to commercial operation shall be recovered pursuant to

chapt er 366.
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Section 43. Section 366.93, Florida Statutes, is
created to read

366.93 Cost recovery for the siting, design

licensing, and construction of nuclear power plants.--

(1) As used in this section, the term

(a) "Cost" includes, but is not limted to, al

capital investnents, including rate of return, any applicable

taxes, and all expenses, including operation and nai ntenance

expenses, related to or resulting fromthe siting, licensing,

design, construction, or operation of the nucl ear power plant.

(b) "Electric utility" or "utility" has the sane

neani ng _as that provided in s. 366.8255(1)(a).

(c) "Nuclear power plant" or "plant" is an electrica

power plant as defined in s. 403.503(12) which uses nucl ear

mat erials for fuel.

(d) "Preconstruction" is that period of tine after a

site has been selected, through and including the date the

utility conpletes site clearing work. Preconstruction costs

shal|l be afforded deferred accounting treatnent and shal

accrue a carrying charge equal to the utility's AFUDC rate

until recovered in rates.

(2) Wthin 6 nonths after the enactnent of this act,

the commi ssion shall establish, by rule, alternative

cost-recovery nechanisns for the recovery of costs incurred in

the siting, design, licensing and construction of a nuclear

power plant. Such nechani snms _shall be designed to pronote

utility investnment in nuclear power plants and allow for the

recovery in rates all prudently incurred costs, and shal

include, but are not linmted to:

(a) Recovery through the capacity cost recovery cl ause

of any preconstruction costs.
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(b) Recovery through an increnental increase in the

utility's capacity cost-recovery clause rates of the carrying

costs on the utility's projected construction cost bal ance

associated with the nuclear power plant. To encourage

investment and provide certainty, for nuclear power plant need

petitions subnmtted on or before December 31, 2010, associ ated

carrying costs shall be equal to the pretax AFUDC in effect

upon this act becomi ng | aw. For nucl ear power plants for which

need petitions are subm tted after Decenber 31, 2010, the

utility's existing pretax AFUDC rate is presuned to be

appropriate unl ess deterni ned otherw se by the comm ssion in

the deternination of need for the nucl ear power pl ant.

(3) After a petition for deternmi nation of need is

granted, a utility nay petition the conm ssion for cost

recovery as permtted by this section and conmi ssion rules.

(4) When the nuclear power plant is placed in

comercial service, the utility shall be allowed to increase

its base rate charges by the projected annual revenue

requi rements of the nuclear power plant based on the

jurisdictional annual revenue requirenents of the plant for

the first 12 nonths of operation. The rate of return on

capital investnents shall be calculated using the utility's

rate of return | ast approved by the comri ssion prior to the

commercial _in-service date of the nuclear power plant. |f any

existing generating plant is retired as a result of operation

of the nuclear power plant, the conm ssion shall allow for the

recovery, through an increase in base rate charges, of the net

book value of the retired plant over a period not to exceed 5

years.
(5) The utility shall report to the conmi ssion

annual |y the budgeted and actual costs as conpared to the
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1| estimated in-service cost of the nuclear power plant provided
2| by the utility pursuant to s. 403.519(4) until the conmercia
3| operation of the nuclear power plant. The utility shal

4| provide such information on an annual basis follow ng the

5| final order by the conm ssion approving the deternination of
6| need for the nuclear power plant, with the understanding that
7| some costs may be higher than estinmated and other costs may be
8| lLower.

9 (6) If the utility elects not to conplete or is

10| precluded from conpleting construction of the nucl ear power
11| plant, the utility shall be allowed to recover all prudent

12| preconstruction and construction costs incurred follow ng the
13| commission's issuance of a final order granting a

14| deternmination of need for the nuclear power plant. The utility
15| shall recover such costs through the capacity cost-recovery
16| clause over a period equal to the period during which the

17| costs were incurred or 5 years, whichever is greater. The

18| unrecovered bal ance during the recovery period shall accrue
19| interest at the utility's weighted average cost of capital as
20| reported in the commission's earnings surveillance reporting
21| requirement for the prior year.
22 Section 44. Section 403.52, Florida Statutes, is
23| amended to read:
24 403.52 Short title.--Sections 403.52-403.5365 nay be
25| cited as the "Florida Electric Transmi ssion Line Siting Act."
26 Section 45. Section 403.521, Florida Statutes, is
27| amended to read:
28 403.521 Legislative intent.--The legislative intent of
29| this act is to establish a centralized and coordi nated
30| lLicensing permtting process for the location of electric
31| transmission line corridors and the construction, operation,
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and mai ntenance of electric transm ssion lines, which are

critical infrastructure facilities. This necessarily involves

several broad interests of the public addressed through the
subject matter jurisdiction of several agencies. The
Legi sl ature recognizes that electric transnmission lines wll

have an effect upon the reliability of the electric power

system the environnent, |and use, and the welfare of the

popul ati on. Recogni zing the need to ensure electric power
systemreliability and integrity, and in order to neet
electric eleetriecal energy needs in an orderly and tinely
fashion, the centralized and coordi nated |icensing permtting
process established by this act is intended to further the

| egi sl ative goal of ensuring through avail able and reasonabl e
nmet hods that the location of transmission Iine corridors and

the construction, operation, and mai ntenance of electric

transmi ssion lines produce m nimal adverse effects on the

envi ronnent and public health, safety, and wel fare white—not
I TR . . I

appHecabletecal—conprehensiveplan. It is the intent of this

act to fully balance the need for transm ssion |ines with the
broad interests of the public in order to effect a reasonable
bal ance between the need for the facility as a nmeans of
providing reliable, economcal, and efficient electric
aburdant—-ew-cest—electriecal energy and the inpact on the

public and the environment resulting fromthe | ocation of the

transm ssion line corridor and the constructi on,__operation

and mai ntenance of the transnission lines. The Legislature
i ntends that the provisions of chapter 120 apply to this act
and to proceedi ngs under pwrsuant—te it except as otherw se

expressly exenpted by other provisions of this act.
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Section 46. Section 403.522, Florida Statutes, is
anended to read:

403.522 Definitions relating to the Florida Electric

Transmi ssion Line Siting Act.--As used in this act:
(1) "Act" nmeans the Florida Electric Transm ssion Line

Siting Act.

(2) "Agency," as the context requires, means an
official, officer, comm ssion, authority, council, conmttee,
departnent, division, bureau, board, section, or other unit or
entity of governnment, including a county, municipality, or
ot her regional or |ocal governnental entity.

(3) "Anmendnent" means a material change in infornmation
provi ded by the applicant to the application for certification
made after the initial application filing.

(4) "Applicant" nmeans any electric utility that whieh
applies for certification under pursuanrt—te—theprovisiens—ef
this act.

(5) "Application" means the docunments required by the
departnment to be filed to initiate and support a certification

review and evaluation, including the initial docunent filing,

anendnents, and responses to requests fromthe departnent for
additional data and infornation preceeding. An electric

utility may file a conprehensive application enconpassing al

or a part of one or nore proposed transm ssion |ines.

(6) "Board" nmeans the Governor and Cabinet sitting as
the siting board.

(7) "Certification" nmeans the approval by the board of

the license for a corridor proper for certification pursuant

to subsection (10) and the construction, operation, and

mai nt enance of transm ssion lines within the swehk corridor
with the sueh changes or conditions as the siting board deens
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appropriate. Certification shall be evidenced by a witten
order of the board.

(8) "Commission" neans the Florida Public Service
Commi ssi on.

(9) "Conpleteness" neans that the application has
addressed all applicable sections of the prescribed
application format and—but—dees—net—wean that those sections
are sufficient in conprehensiveness of data or in quality of

informati on provided to allow the departnent to determ ne

whet her the application provides the review ng agencies

adequate infornmation to prepare the reports required by s.

403. 526.

(10) "Corridor" means the proposed area within which a

transm ssion line right-of-way, including maintenance and

access roads, is to be |located. The width of the corridor

proposed for certification by an applicant or other party, at
the option of the applicant, my be the width of the

transmi ssion line right-of-way, or a wider boundary, not to
exceed a width of 1 mile. The area within the corridor in
which a right-of-way may be |l ocated may be further restricted
by a condition of certification. After all property interests
required for the transm ssion |ine right-of-way and

mai nt enance and access roads have been acquired by the

applicant, the boundaries of the area certified shall narrow
to only that land within the boundaries of the transm ssion
line right-of-way. The corridors proper for certification
shall be those addressed in the application, in amendnments to
the application filed under pwrsuwart—te s. 403.5275, and in
noti ces of acceptance of proposed alternate corridors filed by

an applicant and the departnment pursuant to s. 403.5271 for
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whi ch the required suffeient information for the preparation

of agency suppl enental reports was fil ed.

(11) "Departnent" neans the Departnent of
Envi ronnmental Protection.

(12) "Electric utility" means cities and towns,
counties, public utility districts, regulated electric

conpani es, electric cooperatives, regional transm ssion

organi zations, operators of independent transm SSion Ssystens,

or_other transni ssion organi zati ons approved by the Federa

Energy Requl atory Conmmi ssion or the commi ssion for the

operation of transnission facilities, and joint operating
agenci es, or conbinations thereof, engaged in, or authorized
to engage in, the business of generating, transmtting, or
distributing electric energy.

(13) "License" neans a franchise, permt,
certification, registration, charter, conprehensive plan
anmendnent, devel opnent order, or pernmt as defined in chapters
163 and 380, or simlar formof authorization required by |aw,
but it does not include a license required primarily for
revenue purposes when issuance of the license is nerely a
m nisterial act.

(14) "Licensee" neans an applicant that has obtained a

certification order for the subject project.

(15) 44 "Local governnent" neans a nunicipality or
county in the jurisdiction of which the project is proposed to
be | ocat ed.

(16) "Mintenance and access roads" nean roads

constructed within the transni ssion line right-of-way. Nothing

in this act prohibits an applicant fromconstructing a road to

support construction, operation, or nmintenance of the

113

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

transmi ssion line that lies outside the transm ssion |ine

ri ght-of -way.
(A7) 45> "Modification" neans any change in the

certification order after issuance, including a change in the

conditions of certification.

(18) {46 "Nonprocedural requirenments of agencies"
means any agency's regul atory requirenments established by
statute, rule, ordinance, or conprehensive plan, excluding any
provi sions prescribing forms, fees, procedures, or tinme limts
for the review or processing of information subnmtted to
denonstrate conpliance with such regul atory requirenents.

(19)+A- "Person" neans an individual, partnership
joint venture, private or public corporation, association
firm public service conpany, political subdivision, mnunicipa
corporation, government agency, public utility district, or
any other entity, public or private, however organized.

(20) 348y "Prelimnary statenment of issues" neans a
listing and explanation of those issues within the agency's
jurisdiction which are of major concern to the agency in
relation to the proposed electric eleetrieal transm ssion line
corridor.

(21) 49> "Regional planning council" neans a regiona
pl anni ng council as defined in s. 186.503(4) in the

jurisdiction of which the project is proposed to be |ocated.
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(22)28- "Transmission line" or "electric transm ssion

line" means structures, nmaintenance and access roads, and al

other facilities that need to be constructed, operated, or

mai nt ai ned for the purpose of conveying electric power ahy
eleet+iecal—transmssiertine extending from but not

i ncludi ng, an existing or proposed substation or power plant
to, but not including, an existing or proposed transm ssion

network or rights-of-way or substation to which the applicant

© 00 N O 0o b~ W N B

i ntends to connect which defines the end of the proposed

iy
o

project and which is designed to operate at 230 kilovolts or

{

15| aceess—+oads—that—needtobeeconstructedforthe projeet—to
16| beeore—operational— The transmission line may include, at the
17| applicant's option, any proposed term nal or internediate

18| substations or substation expansi ons necessary to serve the
19| transmi ssion |ine.

20 (23) 22> "Transmission line right-of-way" nmeans |and
21| necessary for the construction,_ operation, and mai ntenance of
22| a transnmission line. The typical wi dth of the right-of-way
23| shall be identified in the application. The right-of-way shal
24| be located within the certified corridor and shall be

25| identified by the applicant subsegquenrt—to—eertifieatien in
26| docunents filed with the departnment before prier—te

27| construction.

28 (24) 23> "Water managenent district" neans a water

29| managenent district created pursuant to chapter 373 in the
30| jurisdiction of which the project is proposed to be | ocated.
31
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1 Section 47. Section 403.523, Florida Statutes, is

2| amended to read:

3 403.523 Departnment of Environmental Protection; powers
4| and duties.--The departnment has shatH—have the fol |l owi ng

5| powers and duti es:

6 (1) To adopt procedural rules pursuant to ss.

7] 120.536(1) and 120.54 to admi ni ster irplerenrt—theprovisions
8| eF this act and to adopt or anmend rules to inplenent the

9| provisions of subsection (10).

10 (2) To prescribe the formand content of the public
11| notices and the form content, and necessary supporting

12| documentation, and any required studies, for certification

13| applications. Al sueh data and studies shall be related to
14| the jurisdiction of the agencies relevant to the application
15 (3) To receive applications for transni ssion |ine and
16| corridor certifications and initially determ ne the

17| conpl et eness and—sufficieney t hereof.

18 (4) To make or contract for studies of certification
19| applications. Al sueh studies shall be related to the

20| jurisdiction of the agencies relevant to the application. For
21| studies in areas outside the jurisdiction of the departnent
22| and in the jurisdiction of another agency, the departnment may
23| initiate such studies, but only with the consent of the sueh
24| agency.

25 (5) To administer the processing of applications for
26| certification and ensure that the applications, including

27| postcertification reviews, are processed on an expeditious and
28| priority basis as—expeditiousty—as—possible.

29 (6) To collect and process regui+re such fees as

30| allowed by this act.

31
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(7) To prepare a report and project witten anal ysis
as required by s. 403.526.

(8) To prescribe the neans for nonitoring the effects
arising fromthe | ocation of the transmi ssion line corridor

and the construction, operation, and nmai ntenance of the

transm ssion lines to assure continued conpliance with the
terms of the certification

(9) To make a determ nation of acceptability of any
alternate corridor proposed for consideration under pursuant
te s. 403.5271.

(10) To set requirenents that reasonably protect the
public health and welfare fromthe electric and magnetic
fields of transmission lines for which an application is filed
under after—theeffeettvre—date—of this act.

(11) To present rebuttal evidence on any issue
properly raised at the certification hearing.

(12) To issue final orders after receipt of the

adnm nistrative |law judge's order relinquishing jurisdiction

pursuant to s. 403.527(6).

(13) To act as clerk for the siting board.

(14) To administer and nmanage the ternms and conditions

of the certification order and supporting docunents and

records for the life of the facility.

(15) To issue energency orders on behalf of the board

for facilities licensed under this act.

Section 48. Section 403.524, Florida Statutes, is

anended to read:

403.524 Applicability, anrd certification_
exenptions. --
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(1) Fheprovisions—of This act applies appby to each

transm ssion line, except a transmi ssion line certified under
pursaant—te the Florida Electrical Power Plant Siting Act.

(2) Except as provided in subsection (1), re
construction of a anry transmi ssion line may not be undertaken
wi thout first obtaining certification under this act, but the
provisiens—of this act does de not apply to:

(a) Transmi ssion |lines for which devel opnent approva
has been obtai ned under pursuant—te chapter 380.

(b) Transmi ssion |ines that whieh have been exenpted
by a binding letter of interpretation issued under s.
380.06(4), or in which the Department of Community Affairs or
its predecessor agency has determned the utility to have
vested devel opnment rights within the nmeani ng of s. 380.05(18)
or s. 380.06(20).

(c) Transmi ssion |ine developnent in which al
construction is limted to established rights-of-way.

Est abl i shed rights-of-way include sueh rights-of-way

established at any time for roads, highways, railroads, gas,

water, oil, electricity, or sewage and any other public

purpose rights-of-way. If an established transmission line

right-of -way is used to qualify for this exenption, the

transmi ssion line right-of-way must have been established at

|l east 5 years before notice of the start of construction under

subsection (4) of the proposed transmi ssion line. If an

established transm ssion line right-of-way is relocated to

accommpdate a public project, the date the origina

transmission line right-of-way was established applies to the

relocated transnission line right-of-way for purposes of this

exenption. Exeept—fortransmssien—tnerights—of—way—
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(d) Unless the applicant has applied for certification

under this act, transmission |lines that whieh are | ess than 15
mles in length or are located in a single whiehdo—not—eross
& county within the state Hnre—unless—theapptecant—has

(3) The exenption of a transm ssion line under this

act does not constitute an exenption for the transm ssion |ine
fromother applicable permtting processes under other
provi sions of |law or |ocal government ordi nances.

(4) An electric Autility shall notify the departnment
in witing, before prier—te the start of construction, of its
intent to construct a transnission |ine exenpted under
purstant—te this section. The Sueh notice is shat—be only for
i nformati on purposes, and re action by the departnent |s not

shalH—be required pursuant to the sueh notice. This notice may

be included in any submttal filed with the departnent before

the start of construction denpnstrating that a new

transmi ssion line conplies with the applicable electric and

magnetic field standards.

Section 49. Section 403.525, Florida Statutes, is

anended to read:

403. 525 Appeintrent—of Adnministrative | aw judge,

appoi ntnent; powers and duties.--

(1)(a) Wthin 7 days after receipt of an application
whet her conplete or not, the departnent shall request the
Di vi sion of Administrative Hearings to designate an
adm nistrative | aw judge to conduct the hearings required by
this act.
119
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1 (b) The division director shall designate an

2| administrative |law judge to conduct the hearings required by
3| this act within 7 days after receipt of the request fromthe
4| departnment. Whenever practicable, the division director shal
5| assign an adnministrative | aw judge who has had prior

6| experience or training in this type of certification

7| proceeding.

8 (c) Upon being advised that an administrative | aw

9| judge has been designated, the department shall imediately
10| file a copy of the application and all supporting docunents
11| with the adnministrative | aw judge, who shall docket the

12| application.

13 (2) The administrative |aw judge has all powers and

14| duties granted to administrative |law judges under chapter 120
15| and by the laws and rules of the departnent.

16 Section 50. Section 403.5251, Florida Statutes, is

17| amended to read:

18 403. 5251 BbBistributien—of Application; schedul es. --

19 (1)(a) The formal date of the filing of the

20| application for certification and commencenent of the review
21| process for certification is the date on which the applicant
22| subnmits:

23 1. Copies of the application for certification in a
24| quantity and format, electronic or otherwi se as prescribed by
25| rule, to the departnent and other agencies identified in s.
26| 403.526(2): and

27 2.  The application fee as specified under s. 403.5365
28| to the departnent.

29

30| The department shall provide to the applicant and the Division
31| of Administrative Hearings the names and addresses of any
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addi tional agencies or persons entitled to notice and copies

of the application and anendnents, if any, within 7 days after

receiving the application for certification and the

application fees.

(b) 1n the application, the starting point and ending

point _of a transnission line nust be specifically defined by

the applicant. W-thir—+days—after—theFH+nrgoef——an
. o I o . I
Bivisi E Adeiopi . . I
" : ‘g I . . I
(2) Wthin 15 % days after the formal date of the

application filing eenpleteness—has—been—deterrmined, the
departnment shall prepare a proposed schedul e of dates for

det erm nation of conpl eteness, subm ssion of statenments of

i ssues, determnatien—of—suificienrey—and submittal of fina
reports, fromaffeetedandoether—agenetes and ot her

significant dates to be followed during the certification

process, including dates for filing notices of appearances to

be a party under s. 403.527(2) pursuant—te—s—403-527(4). This

schedul e shall be provided by the departnment to the applicant,

the adm ni strative |aw judge, and the agencies identified

under pwrsuart—te subsection (1). Wthin 7 days after the

filing of this proposed schedule, the adninistrative |aw judge

shall issue an order establishing a schedule for the matters

addressed in the departnment's proposed schedul e and ot her

appropriate matters, if any.
(3) W-thin7 days—after—conpleteness—hasbeen
I . ’ . ? . . :
. . . o i ed I

pursaant—te——subseetion—{3)}— Copi es of changes and anmendnents
121
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1| to the application shall be timely distributed by the

2| applicant to all agencies and parties who have received a copy
3| of the application.

4 (4) Notice of the filing of the application shall be

5| made in accordance with the requirements of s. 403.5363.

6 Section 51. Section 403.5252, Florida Statutes, is

7| amended to read:

8 403.5252 Determ nation of conpl eteness. --

9 (1)(a) Wthin 30 days after distribution of an

10| application, the affected agencies shall file a statenment with
11| the departnent containing the reconmendati ons of each agency
12| concerning the conpl eteness of the application for

13| certification.

14 (b) Wthin 7 45 days after receipt of the conpleteness
15| statenents of each agency an—sappteatien, the departnent shal
16| file a statement with the Division of Adnministrative Hearings,
17| and with the applicant, and with all parties declaring its

18| position with regard to the conpl et eness—net—the—sufficieney—
19| of the application. The statenent of the departnent shall be
20| based upon its consultation with the affected agencies.

21 (2)68 |If the departnent declares the application to

22| be inconplete, the applicant, within 14 15 days after the

23| filing of the statenment by the departnent, shall file with the
24| Division of Adm nistrative Hearings, with all parties, and

25 with the departnment a—staterent:

26 (a) A withdrawal of Agreeing—wththe staterent—ef—the
27| departrwent—and—wthdrawing the application

28 (b) Additional information necessary to make the

29| application conplete. After the departnment first deternines

30| the application to be inconplete, the tinme schedul es under

31| this act are not tolled if the applicant makes the application
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complete within the 14-day period. A subsequent finding by the

departnent that the application renmnins inconplete tolls the

ti me _schedul es under this act until the application is

deterni ned conpl ete; Agreelng—wththe staterent—ef—the

(c) A statenment contesting the departnent's
determ nation of inconpleteness; or staterenrt—ef—the

departrent—

(d) A statenment agreeing with the departnment and

requesting additional tine to provide the information

necessary to nmake the application conplete. If the applicant

exercises this option, the tinme schedules under this act are

tolled until the application is detern ned conplete.

(a2 |If the applicant contests the determi nation

by the departnent that an application is inconplete, the

admi nistrative | aw judge shall schedule a hearing on the
statement of conpl eteness. The hearing shall be held as
expeditiously as possible, but not later than 21 38 days after
the filing of the statenent by the departnment. The

admi ni strative | aw judge shall render a decision within 7 48
days after the hearing.

(b) Parties to a hearing on the issue of conpl eteness

shall include the applicant, the departnent, and any agency

that has jurisdiction over the matter in dispute. Any

substantially affected person who wi shes to becone a party to

the hearing on the issue of conpleteness nust file a notion no

later than 10 days before the date of the hearing.
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1 (c)éar If the admi nistrative |aw judge determn nes that
2| the application was not conplete as—fied, the applicant shal
3| withdraw the application or make such additional subnittals as
4| necessary to conplete it. The tinme schedules referencing a

5| conplete application under this act do shal not commence

6| until the application is determ ned conplete.

7 ()b If the admi nistrative |aw judge determ nes that
8| the application was conplete at the tine it was declared

9| inconplete fHed, the tinme schedul es referencing a conplete
10| application under this act shall comence upon such

11| determ nation.

12 (4) If the applicant provides additional infornmation
13| to address the issues identified in the deternination of

14| inconpl eteness, each affected agency may submit to the

15| departnent, no later than 14 days after the applicant files
16| the additional information, a recomrendati on on whether the
17| agency believes the application is conplete. Wthin 21 days
18| after receipt of the additional information fromthe applicant
19| submitted under paragraphs (2)(b), (2)(d), or (3)(c) and

20| considering the recommendations of the affected agencies, the
21| department shall determ ne whether the additional information
22| supplied by an applicant makes the application conplete. If
23| the department finds that the application is still inconplete
24| the applicant may exercise any of the options specified in

25| subsection (2) as often as isS necessary to resolve the

26| dispute.

27 Section 52. Section 403.526, Florida Statutes, is

28| anended to read:

29 403.526 Prelinmnary statements of issues, reports, and
30| project analyses; and studies.--

31
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(1) Each affected agency that is required to file a
report whieh—+receilvedan—-apptecation in accordance with this
section s—4083-5254(3} shall submit a prelimnary statenent of

i ssues to the departnment and all parties the—apptH-eanrt no
| ater than 50 68 days after the filing éistributien of the

corptete application. Such statenments of issues shall be nade
avail abl e to each |l ocal governnent for use as information for
public neetings held under pwrsuart—te s. 403.5272. The
failure to raise an issue in this prelimnary statenment of

i ssues does shatk not preclude the issue frombeing raised in
the agency's report.

(2)(a) The follow ng affeeted agencies shall prepare
reports as provided below and shall submit themto the
departnent and the applicant no later than withir 90 days
after the filing distributien of the eenplete application:

1. The departnment shall prepare a report as to the

i npact of each proposed transmi ssion line or corridor as it
relates to matters within its jurisdiction.

2. Each water management district in the jurisdiction
of which a proposed transm ssion line or corridor is to be
| ocated shall prepare a report as to the inpact on water
resources and other matters within its jurisdiction

3. The Departnment of Community Affairs shall prepare a
report containing recomendati ons which address the inpact
upon the public of the proposed transm ssion line or corridor
based on the degree to which the proposed transm ssion |ine or
corridor is consistent with the applicable portions of the

state conprehensive plan, enmergency nmanagenent, and ot her

matters within its jurisdiction. The Departnment of Comrunity
Affairs may al so coment on the consi stency of the proposed
transmi ssion line or corridor with applicable strategic
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regi onal policy plans or |ocal conprehensive plans and | and
devel opnent regul ati ons.

4. The Fish and Wl dlife Conservation Comm ssion shal
prepare a report as to the inpact of each proposed
transm ssion line or corridor on fish and wildlife resources
and other matters within its jurisdiction.

5. Each |l ocal government shall prepare a report as to
the inpact of each proposed transm ssion |ine or corridor on
matters within its jurisdiction, including the consistency of
the proposed transnission line or corridor with all applicable
| ocal ordinances, regulations, standards, or criteria that
apply to the proposed transm ssion |line or corridor, including
| ocal conprehensive plans, zoning regulations, |and
devel opnent regul ati ons, and any applicable | oca
envi ronnental regul ati ons adopted pursuant to s. 403.182 or by
ot her nmeans. A Ne change by the responsible |ocal governnent
or local agency in |ocal conprehensive plans, zoning
ordi nances, or other regulations made after the date required
for the filing of the I ocal government's report required by
this section is not shatH—be applicable to the certification
of the proposed transmi ssion line or corridor unless the
certification is denied or the application is wthdrawn.

6. Each regional planning council shall present a
report containing recomendations that address the inpact upon
the public of the proposed transm ssion |line or corridor based
on the degree to which the transnission line or corridor is
consistent with the applicable provisions of the strategic
regi onal policy plan adopted under pwrsuant—te chapter 186 and
ot her inpacts of each proposed transnission line or corridor

on matters within its jurisdiction.
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7. The Departnment of Transportation shall prepare a

report as to the inpact of the proposed transni ssion line or

corridor on state roads, railroads, airports, aeronautics,

seaports, and other matters within its jurisdiction.

8. The conmission shall prepare a report containing

its deternination under s. 403.537 and the report may include

the comments fromthe conmi ssion with respect to any other

subject within its jurisdiction.

9. Any other agency, if requested by the departnment,

shall also performstudies or prepare reports as to subjects

within the jurisdiction of the agency which nmay potentially be

affected by the proposed transn ssion |ine.

(b) Each report nust shatk+ contain_

1. A notice of any nonprocedural requirenents not

specifically listed in the application fromwhich a variance,

exenption, exception, or other relief is necessary in order

for the proposed corridor to be certified. Failure to include

the notice shall be treated as a waiver fromthe nonprocedura

requi renents of that agency.

2. A recommendation for approval or denial of the

application.

3. The iwnfoermation—on—variances—reguiredby—s—

403531 2y—+and proposed conditions of certification on matters
within the jurisdiction of each agency. For each condition

proposed by an agency, the agency shall |ist the specific
statute, rule, or ordinance, as applicable, which authorizes
t he proposed condition.

(c) Each review ng agency shall initiate the
activities required by this section no later than 15 days
after the eenplete application is filed distributed. Each
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agency shall keep the applicant and the departnent informed as
to the progress of its studies and any issues raised thereby.

(d) Receipt of an affirnmative determ nation of need

fromthe comm ssion by the subm ttal deadline for agency

reports under paragraph (a) is a condition precedent to

further processing of the application

(3) The department shall prepare a project witten
anal ysi s contai ni ng whieh—eentalns a conpil ati on of agency
reports and summaries of the material contained therein which
shall be filed with the admnistrative | aw judge and served on
all parties no later than 115 435 days after the application
is filed eonptete—appH-eationhas—been—distributedtothe
affeeted—ageneies, and which shall include:

(a) A statenent indicating whether the proposed

electric transnmission line will be in conpliance with the

rules of the departnment and affected agencies.
(b)a> The studies and reports required by this
section and s. 403.537.

(c)fby Conments received from any other agency or
person.

(d)e> The recommendation of the departnent as to the
di sposition of the application, of variances, exenptions,
exceptions, or other relief identified by any party, and of
any proposed conditions of certification which the departnent
bel i eves shoul d be inposed.

(4) The failure of any agency to submit a prelininary
statement of issues or a report, or to submit its prelininary
statement of issues or report within the allowed tinme, is
shal+ not be grounds for the alteration of any tinme linmtation
in this act under pursuant—te s. 403.528. Neither The failure
to submt a prelimnary statenent of issues or a report, or
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Aaer t he i nadequacy of the prelinmnary statenment of issues or

report, are not shat—be grounds to deny or condition

certification.

Section 53. Section 403.527, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 403.527, F.S., for present text.)

403.527 Certification hearing, parties,

participants.--

(1)(a) No later than 145 days after the application is

filed, the adm nistrative |aw judge shall conduct a

certification hearing pursuant to ss. 120.569 and 120.57 at a

central location in proximty to the proposed transni ssion

|l ine or corridor.

(b) Notice of the certification hearing and other

public hearings provided for in this section and notice of the

deadline for filing of notice of intent to be a party shall be

nmade in accordance with the requirenents of s. 403.5363.

(2)(a) Parties to the proceeding shall be:

1. The applicant.

The depart nent.

The comm Sssi on.

The Departnent of Community Affairs.

The Fish and Wildlife Conservation Conmi SSion

SR S el S

The Departnent of Transportation.

7. Each water managenent district in the jurisdiction

of which the proposed transm ssion line or corridor is to be

| ocat ed.

8. The local governnent.

9. The regional planning council
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(b) Any party listed in paradraph (a), other than the

departnent _or the applicant, may waive its right to

participate in these proceedings. If any listed party fails to

file a notice of its intent to be a party on or before the

30th day before the certification hearing, the party is deened

to have waived its right to be a party unless its

participation would not prejudice the rights of any party to

t he proceeding.

(c)  Notwi thstanding the provisions of chapter 120 to

the contrary, upon the filing with the adninistrative |aw

judge of a notice of intent to be a party by an agency,

corporation, or association described in subparagraphs 1. and

2. or a petition for intervention by a person described in

subparagraph 3. no later than 30 days before the date set for

the certification hearing, the followi ng shall also be parties

to the proceeding:

1. Any agency not listed in paragraph (a) as to

matters within its jurisdiction.

2. Any donestic nonprofit corporation or association

formed, in whole or in part, to pronnte conservation of

natural beauty; to protect the environnent, personal health,

or_other biological values; to preserve historical sites; to

pronpte consuner_interests; to represent |abor, commercial, or

industrial groups; or to pronpte conprehensive planni ng or

orderly devel opment of the area in which the proposed

transmi ssion line or corridor is to be |ocated.

3. Any person whose substantial interests are affected

and being determ ned by the proceeding.

(d) Any agency whose properties or works may be

affected shall be made a party upon the request of the agency

or _any party to this proceeding.
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(3)(a) The order of presentation at the certification

hearing, unless otherwi se changed by the administrative |aw

judge to ensure the orderly presentation of wtnesses and

evi dence, shall be:

1. The applicant.

2. The departnent.

3. State agencies.

4. Reqgional agencies, including regional planning

councils and water nmnagenent districts.

5. lLocal governnents.

6. O her parties.

(b) When appropriate, any person nay be given an

opportunity to present oral or witten conmunications to the

adnini strative |law judge. If the administrative |aw judge

proposes to consider such communi cations, all parties shall be

given an opportunity to cross-exam ne, challenge, or rebut the

comuni cati ons.

(4) One public hearing where nenbers of the public who

are not parties to the certification hearing may testify shal

be held within the boundaries of each county, at the option of

any local government.

(a) A local governnent shall notify the adninistrative

|law judge and all parties not later than 21 days after the

application has been determ ned conplete as to whether the

| ocal governnent w shes to have a public hearing. If a filing

for an alternate corridor is accepted for consideration under

s. 403.5271(1) by the departnent and the applicant, any newly

affected | ocal governnent nust notify the administrative |aw

judge and all parties not later than 10 days after the data

concerning the alternate corridor has been determ ned conplete

as to whether the | ocal governnent w shes to have such a
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public hearing. The |ocal governnent is responsible for

providing the |ocation of the public hearing if held

separately fromthe certification hearing.

(b) Wthin 5 days after notification, the

adnm nistrative |aw judge shall deternine the date of the

public hearing, which shall be held before or during the

certification hearing. If two or nore |local governnents within

one _county request a public hearing, the hearing shall be

consolidated so that only one public hearing is held in any

county. The |location of a consolidated hearing shall be

determ ned by the admi nistrative |aw judge.

(c) 1f a local governnent does not request a public

hearing within 21 days after the application has been

det ermi ned conplete, persons residing within the jurisdiction

of the local governnent may testify during that portion of the

certification hearing at which public testinony is heard.

(5) At the conclusion of the certification hearing,

the administrative |aw judge shall, after consideration of al

evidence of record, issue a recommended order disposing of the

application no later than 45 days after the transcript of the

certification hearing and the public hearings is filed with

the Division of Adm nistrative Hearings.

(6)(a) No later than 25 days before the certification

hearing, the department or the applicant may request that the

admi ni strative |law judge cancel the certification hearing and

relinquish jurisdiction to the departnent if all parties to

the proceeding stipulate that there are no disputed issues of

material fact to be raised at the certification hearing.

(b) The administrative |law judge shall issue an order

granting or denying the request within 5 days.
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1 (c) 1f the adm nistrative |aw judge grants the

2| request, the departnent and the applicant shall publish

3| notices of the cancellation of the certification hearing in
4| accordance with s. 403.5363.

5 (d)1. 1f the admnistrative |law judge grants the

6| request, the department shall prepare and issue a final order
7| in_accordance with s. 403.529(1)(a).

8 2. Parties may submit proposed final orders to the

9| departnment no later than 10 days after the adninistrative |aw
10| judge issues an order relinquishing jurisdiction

11 (7) The applicant shall pay those expenses and costs
12| associated with the conduct of the hearing and the recording
13| and transcription of the proceedings.

14 Section 54. Section 403.5271, Florida Statutes, is

15| amended to read:

16 403.5271 Alternate corridors.--

17 (1) No later than 45 58 days before prer—te the

18| originally scheduled certification hearing, any party may

19| propose alternate transmi ssion line corridor routes for

20| consideration under puwrsdant—te the provisions of this act.
21 (a) A notice of a amy——sueh proposed alternate corridor
22| nust shatl be filed with the admi nistrative |aw judge, al

23| parties, and any | ocal governments in whose jurisdiction the
24| alternate corridor is proposed. The Sweh filing nust shatH-
25| include the npst recent United States Geol ogi cal Survey

26| 1: 24,000 quadrangl e nmaps specifically delineating the corridor
27| boundaries, a description of the proposed corridor, and a

28| statenent of the reasons the proposed alternate corridor

29| shoul d be certified.

30 (b)l. Wthin 7 days after receipt of the sueh notice
31| the applicant and the departnent shall file with the
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admi nistrative |l aw judge and all parties a notice of
acceptance or rejection of a proposed alternate corridor for
consideration. If the alternate corridor is rejected erther by
the applicant or the departnent, the certification hearing and
the public hearings shall be held as scheduled. If both the
applicant and the departnent accept a proposed alternate
corridor for consideration, the certification hearing and the
public hearings shall be reschedul ed, if necessary.

2. |If rescheduled, the certification hearing shall be
hel d no nmore than 90 days after the previously schedul ed

certification hearing, unless the data subnmitted under

paradraph (d) is determined to be inconplete, in which case

the reschedul ed certification hearing shall be held no nore

than 105 days after the previously schedul ed certification

hearing. If additional time is needed due to the alternate
corridor crossing a |ocal governnment jurisdiction that was not
previously affected, ia—whieh—-ecase the remminder of the
schedul e |isted bel ow shall be appropriately adjusted by the
admi nistrative law judge to allow that |ocal governnent to
prepare a report pursuant to s. 403.526(2)(a)5.

(c) Notice of the filing of the alternate corridor, of

the revised tine schedules, of the deadline for newy affected

persons and agencies to file notice of intent to beconme a

party, of the reschedul ed hearing date, and of the proceedings

pursaant—teo—s—403- 527/ {b}—-and—{e)> shall be published in
accordance with s. 403.5363.

(d) Wthin 21 25 days after acceptance of an alternate
corridor by the departnent and the applicant, the party
proposi ng an alternate corridor shall have the burden of
provi ding all additienal data to the agencies listed in s.
403.526(2) and newy affected agenci es s—483-526 necessary
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1| for the preparation of a supplenentary report on the proposed
2| alternate corridor

3 (e)l.  Review ng agencies shall advise the departnent
4| of any issues concerning conpleteness no later than 15 days
5| after the submittal of the data required by paragraph (d).

6| Wthin 22 days after receipt of the data, the departnent shal
7| issue a deternination of conpleteness.

8 2. 1If the departnent determines that the data required
9| by paragraph (d) is not conplete, the party proposing the

10| alternate corridor nmust file such additional data to correct
11| the inconpleteness. This additional data nust be subnitted
12| within 14 days after the deternination by the departnent.

13 3. If the departnment, within 14 days after receiving
14| the additional data, deternines that the data remains

15| inconplete, the inconpleteness of the data is deened a

16| withdrawal of the proposed alternate corridor. The depart nment
17| may make its deternination based on reconmmendati ons nade by
18| other affected agencies. H—thedepartrent—determnes—within
19 i

20

21

22

23

24

25

26

27

28

29

30| abternate—corridor—to——submtdatainsuppert—efsuchalternate
31| eer+ridor—
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(f) The agencies listed in s. 403.526(2) and any newWy

af fected agenci es s—4683-526 shall file supplenentary reports
with the applicant and the departnment which address adéressing

the proposed alternate corridors no |later than 24 68 days

after the additional data +s subnitted pursuant to paragraph
(d) or paragraph (e) is deternmined to be conplete.

(g) The agency reports on alternate corridors nust

include all information required by s. 403.526(2) ageneies
shaH—submit—supplerentary—notiece—pursuant—to—s—403-531H(2)at

(h) The department shall file with the adnministrative

law judge, the applicant, and all parties a project prepare—a

wtten anal ysis consistent with s. 403.526(3) no nore than 16

at—east—29 days after submittal of agency reports on prier—te
the—rescheduled—eertificationhearing—addressing the proposed

alternate corridor.

(2) If the original certification hearing date is
reschedul ed, the rescheduling shall not provide the
opportunity for parties to file additional alternate corridors
to the applicant's proposed corridor or any accepted alternate
corridor. However, an amendnment to the application which
changes the alignment of the applicant's proposed corridor
shall require rescheduling of the certification hearing, if
necessary, so as to allowtine for a party to file alternate
corridors to the realigned proposed corridor for which the
application has been anended. Any sueh alternate corridor
proposal shall have the sanme starting and ending points as the
reali gned portion of the corridor proposed by the applicant's
anmendnent, provided that the adm nistrative |aw judge for good
cause shown may aut horize another starting or ending point in
the area of the applicant's anended corridor
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1 (3)(a) Notwi thstanding the rejection of a proposed

2| alternate corridor by the applicant or the departnment, any

3| party nay present evidence at the certification hearing to

4| show that a corridor proper for certification does not satisfy
5| the criteria listed in s. 403.529 or that a rejected alternate
6| corridor would neet the criteria set forth in s. 403.529. Ne
7| Evidence may not shall- be adnmitted at the certification

8| hearing on any alternate corridor, unless the alternate

9| corridor was proposed by the filing of a notice at |east 45 56
10| days before pr+er—te the originally scheduled certification

11| hearing pursuant to this section. Rejected alternate corridors
12| shall be considered by the board as provided in s. 403.529(4)
13| and (5).

14 (b) The party proposing an alternate corridor has the
15| burden to prove that the alternate corridor can be certified
16| at _the certification hearing. This act does not require an

17| applicant or agency that is not proposing the alternate

18| corridor to subnit data in support of the alternate corridor
19 (4) If an alternate corridor is accepted by the

20| applicant and the departnent pursuant to a notice of

21| acceptance as provided in this subsection and the sueh

22| corridor is ultimtely deternmined to be the corridor that

23| would neet the criteria set forth in s. 403.529(4) and (5),

24| the board shall certify that corridor

25 Section 55. Section 403.5272, Florida Statutes, is

26| anmended to read:

27 403.5272 tecal—goevernrents— I nformational public

28| neetings. --

29 (1) A local governnment whose jurisdiction is to be

30| crossed by a proposed corridor gevernrenrts may hold one

31| informational public neeting weetings in addition to the
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1| hearings specifically authorized by this act on any matter

2| associated with the transnmission |ine proceedi ng. The Sueh

3| informational public neeting may be conducted by the |oca

4| governnent or the reqional planning council and shall #meetihgs
5| sheutd be held no |later than 55 88 days after the application
6| is filed. The purpose of an informational public neeting is

7| for the local governnent or reqgional planning council to

8| further informthe genreral public about the transm ssion |ine
9| proposed, obtain coments fromthe public, and fornulate its
10| recommendation with respect to the proposed transm ssion |ine.
11 (2) Informational public neetings shall be held solely
12| at the option of each |ocal governnent or regional planning
13| council. It is the legislative intent that |ocal governnents
14| or regional planning councils attenpt to hold such public

15| nmeetings. Parties to the proceedi ngs under this act shall be
16| encouraged to attend; however, a nre party other than the

17| applicant and the departnent is not shal—be required to

18| attend the sueh informati onal public neetings hearings.

19 (3) A local governnent or regional planning counci
20| that intends to conduct an informational public neeting nust
21| provide notice of the nmeeting, with notice sent to all parties
22| listed in s. 403.527(2)(a)., not less than 5 days before the
23| neeting.
24 (463> The failure to hold an informational public
25| nmeeting or the procedure used for the informational public
26| neeting are shal not be grounds for the alteration of any
27| time limtation in this act under pwrsuart—te s. 403.528 or
28| grounds to deny or condition certification.
29 Section 56. Section 403.5275, Florida Statutes, is
30| anended to read:
31 403.5275 Anmendnent to the application.--
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1 (1) Any anmendrment made to the application before

2| certification shall be sent by the applicant to the

3| administrative law judge and to all parties to the proceeding.
4 (2) Any anmendnent to the application nmade before pre+r
5| te——certification shall be disposed of as part of the origina
6| certification proceeding. Anendnent of the application my be
7| considered "good cause" for alteration of tine limts pursuant
8| to s. 403.528.

9 Section 57. Section 403.528, Florida Statutes, is

10| amended to read:

11 403.528 Alteration of time limts.--

12 (1) Any tinme limtation in this act may be altered by
13| the administrative | aw judge upon stipul ati on between the

14| departnment and the applicant unless objected to by any party
15| within 5 days after notice or for good cause shown by any

16| party.

17 (2) A conprehensive application enconpassing nore than
18| one proposed transnission line may be good cause for

19| alternation of tinme linmts.
20 Section 58. Section 403.529, Florida Statutes, is
21| anended to read
22 403.529 Final disposition of application.--
23 (1)(a) If the adnministrative |aw judge has granted a
24| request to cancel the certification hearing and has
25| relinquished jurisdiction to the departnent under s.
26| 403.527(6), within 40 days thereafter, the secretary of the
27| department shall act upon the application by witten order in
28| accordance with the terns of this act and state the reasons
29| for issuance or deni al
30 (b) If the administrative |law judge does not grant a
31| request to cancel the certification hearing under the

139
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

provisions of s. 403.527(6) within 60 38 days after receipt of

the adm ni strative |aw judge's reconmended order, the board
shall act upon the application by witten order, approving in
whol e, approving with such conditions as the board deens
appropriate, or denying the certification and stating the
reasons for issuance or denial

(2) The issues that may be raised in any hearing
before the board shall be linmted to matters raised in the
certification proceeding before the adninistrative | aw judge

or raised in the recomended order of the admi nistrative |aw

judge. All parties, or their representatives, or persons who
appear before the board shall be subject to the—prowvisiens—ef
s. 120. 66.

(3) |If certification is denied, the board_ or

secretary if applicable, shall set forth in witing the action

the applicant would have to take to secure the approval of the
appl i cati on by—the—beard.

(4) In determ ning whether an application should be
approved in whol e, approved with nodifications or conditions,

or denied, the board, or secretary when applicable, shal

consi der whether, and the extent to which, the |ocation of the

transm ssion line corridor and the constructi on,__operation

and mai ntenance of the transmission line will:

(a) Ensure electric power systemreliability and
integrity;

(b) Meet the electrical energy needs of the state in

an orderly, economcal, and tinely fashion;

(c) Conply with applicable nonprocedural requirenents
of agenci es;

(d) Be consistent with applicable provisions of Ioca

gover nment conprehensive plans, if any; and
140

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for CS for SB 888
576-2243-06

(e) Effect a reasonabl e bal ance between the need for
the transmission line as a neans of providing reliable,
econom cally efficient electric energy, as determined by the
conmi ssion, under s. 403.537, abundant—toewcest—elect+iecal
erergy and the inpact upon the public and the environnment

resulting fromthe location of the transnmission |ine corridor

and the construction, operation, and nmai ntenance of the

transm ssion |ines.
(5)(a) Any transmission line corridor certified by the

board, or secretary if applicable, shall neet the criteria of

this section. When nore than one transmi ssion line corridor is
proper for certification under pwsuanrt—te s. 403.522(10) and

nmeets the criteria of this section, the board, _or secretary if

applicable, shall certify the transm ssion |ine corridor that
has the | east adverse inpact regarding the criteria in
subsection (4), including costs.

(b) If the board, or secretary if applicable, finds

that an alternate corridor rejected pursuant to s. 403.5271
neets the criteria of subsection (4) and has the | east adverse
i mpact regarding the criteria in subsection (4), including

cost, of all corridors that neet the criteria of subsection

(4), then the board, or secretary if applicable, shall deny
certification or shall allow the applicant to subnit an
anmended application to include the sueh corridor

(c) If the board, or secretary if applicable, finds

that two or nore of the corridors that conply with the
proevisiens—of subsection (4) have the | east adverse inpacts
regarding the criteria in subsection (4), including costs, and
that the sueh corridors are substantially equal in adverse
i mpacts regarding the criteria in subsection (4), including
costs, them the board,_ or secretary if applicable, shal
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1| certify the corridor preferred by the applicant if the

2| corridor is one proper for certification under pursuanrt—te s.
3| 403.522(10).

4 (6) The issuance or denial of the certification is by
5| theboard—shal—be the final admnistrative action required as
6| to that application.

7 Section 59. Section 403.531, Florida Statutes, is

8| amended to read:

9 403.531 Effect of certification.--

10 (1) Subject to the conditions set forth therein,

11| certification shall constitute the sole Iicense of the state
12| and any agency as to the approval of the |ocation of

13| transmission line corridors and the construction, operation
14| and mai ntenance of transm ssion |lines. The certification is
15| shat+—be valid for the life of the transm ssion line, if

16| previded—that construction on, or condemati on or acquisition
17| of, the right-of-way is comenced within 5 years after ef the
18| date of certification or such |ater date as may be authorized
19| by the board.
20 (2)(a) The certification authorizes shaH—authorize
21| the licensee appteant to |ocate the transmi ssion line
22| corridor and to construct and maintain the transm ssion |ines
23| subject only to the conditions of certification set forth in
24| the sueh certification.
25 (b) The certification may include conditions that
26 | whieh constitute variances and exenptions from nonprocedura
27| standards or rul es regutlatiens of the departnment or any other
28| agency- which were expressly considered during the
29| certification revi ew preceeding unl ess wai ved by the agency as
30| provided in s. 403.526 belew and whi ch otherw se woul d be
31| applicable to the location of the proposed transm ssion |ine
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corridor or the construction,_ operation, and mai ntenance of

the transm ssion |ines. Each—party—shatt—notifytheapptieant

agehey—
(3)(a) The certification shall be in lieu of any

license, permit, certificate, or simlar docunent required by

any state, regional, or |ocal agency under pwrsuanrt—to, but

not limted to, chapter 125, chapter 161, chapter 163, chapter
166, chapter 186, chapter 253, chapter 258, chapter 298,
chapter 370, chapter 372, chapter 373, chapter 376, chapter
380, chapter 381, ehapter—38+~ chapter 403, chapter 404, the
Fl ori da Transportation Code, or 33 U.S.C. s. 1341.

(b) On certification, any |icense, easenent, or other
interest in state |ands, except those the title of which is
vested in the Board of Trustees of the Internal |nprovenent
Trust Fund, shall be issued by the appropriate agency as a
m nisterial act. The applicant shall beregquiredte seek any
necessary interest in state lands the title to which is vested
in the Board of Trustees of the Internal |nprovenment Trust
Fund fromthe board of trustees before, during, or after the
certification proceeding, and certification may be nade
contingent upon issuance of the appropriate interest in
realty. However, neither the applicant and re+ any party to
the certification proceeding may not directly or indirectly
raise or relitigate any matter that whieh was or coul d have
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been an issue in the certification proceeding in any
proceedi ng before the Board of Trustees of the Interna

| mprovenent Trust Fund wherein the applicant is seeking a
necessary interest in state |ands, but the information
presented in the certification proceeding shall be avail able
for review by the board of trustees and its staff.

(4) This act does shal not in any way affect the
rat emaki ng powers of the comm ssion under chapter 366. This
act does shalH——alse not in any way affect the right of any
| ocal governnment to charge appropriate fees or require that
construction be in conmpliance with the National Electrica
Safety Code, as prescribed by the conmm ssion.

(5 A Ne termor condition of certification may not
shal+ be interpreted to preclude the postcertification
exerci se by any party of whatever procedural rights it may
have under chapter 120, including those related to rul emaking
proceedi ngs.

Section 60. Section 403.5312, Florida Statutes, is
amended to read:

403.5312 Filing Reeerding of notice of certified
corridor route.--

(1) Wthin 60 days after certification of a directly
associ ated transm ssion |ine under purstant—te Ss.
403.501-403.518 or a transmi ssion line corridor under pursuant
to ss. 403.52-403.5365, the applicant shall file with the

departnent _and, in accordance with s. 28.222, with the clerk

of the circuit court for each county through which the
corridor will pass, a notice of the certified route.
(2) The notice nmust shalk+ consist of maps or aerial
phot ographs in the scale of 1:24,000 which clearly show the
| ocation of the certified route and nust shatt state that the
144
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certification of the corridor will result in the acquisition
of rights-of-way within the corridor. Each clerk shall record
the filing in the official record of the county for the
duration of the certification or until such tine as the

applicant certifies to the departnment and the clerk that al

| ands required for the transm ssion |line rights-of-way within
the corridor have been acquired within the sdeh county,
whi chever is sooner.

(3) The recording of this notice does shatk- not
constitute a lien, cloud, or encunbrance on real property.

Section 61. Section 403.5315, Florida Statutes, is
amended to read:

403.5315 Modification of certification.--A
certification my be nodified after issuance in any one of the
foll owi ng ways:

(1) The board may del egate to the departnent the
authority to nodify specific conditions in the certification.

(2) The licensee may file a petition for nodification

with the departnent or the departnent nmay initiate the

nmodi fication upon its own initiative.

(a) A petition for nodification nust set forth:

1. The proposed nodification

2. The factual reasons asserted for the nodification

and

3. The anticipated additional environnental effects of

t he proposed nodification.

(b)Y The department may nodify the terns and

conditions of the certification if no party objects in witing
to the sueh nodification within 45 days after notice by nuil
to the |l ast address of record in the certification proceeding,
and if no other person whose substantial interests will be
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1| affected by the nodification objects in witing within 30 days
2| after issuance of public notice.

3 (c) If objections are raised or the departnent denies
4| the proposed nodification, the licensee may file a request for
5| hearing on the nodification with the departnent. Such a

6| request shall be handl ed pursuant to chapter 120.

7 (d) A request for hearing referred to the Division of
8| Adnministrative Hearings shall be disposed of in the sane

9| manner as an application but with tine periods established by
10| the adninistrative |aw judge conmensurate with the

11| significance of the nodification requested. H—objections—are
12

13

14

15

16

17

18

19
20
21
22
23
24
25
26
27 Section 62. Section 403.5317, Florida Statutes, is
28| created to read:
29 403.5317 Postcertification activities.--
30 (1)(a) I1f, subsequent to certification, a |licensee
31| proposes any material change to the application or prior
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1| amendnments, the licensee shall subnit to the departnent a

2| witten request for anmendnent and description of the proposed
3| change to the application. The departnent shall, within 30

4| days after the receipt of the request for the amendnent,

5| deternine whether the proposed change to the application

6| requires a nodification of the conditions of certification

7 (b) If the departnent concludes that the change would
8| not require a nodification of the conditions of certification
9| the departnent shall notify, in witing, the Iicensee, al

10| agencies, and all parties of the approval of the anmendnent.
11 (c) If the departnent concludes that the change would
12| require a nodification of the conditions of certification, the
13| departnent shall notify the Ilicensee that the proposed change
14| to the application requires a request for nodification under
15| s. 403.5315.

16 (2) Postcertification submittals filed by a |licensee
17| with one or nore agencies are for the purpose of nonitoring
18| for conpliance with the issued certification. Each subnitta
19| nust be reviewed by each agency on an expedited and priority
20| basis because each facility certified under this act is a
21| critical infrastructure facility. Postcertification review may
22| not be conpleted nore than 90 days after conplete information
23| for a segnment of the certified transmission line is submtted
24| to the review ng agencies.
25 Section 63. Section 403.5363, Florida Statutes, is
26| created to read:
27 403.5363 Public notices; requirenments.--
28 (1)(a) The applicant shall arrange for the publication
29| of the notices specified in paragraph (b).
30 1. The notices shall be published in newspapers of
31| general circulation within counties crossed by the
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transmi ssion line corridors proper for certification. The

requi red newspaper notices for filing of an application and

for the certification hearing shall be one-half page in size

in a standard-size newspaper or a full page in a tabloid-size

newspaper and published in a section of the newspaper other

than the section for |legal notices. These two notices nust

include a map generally depicting all transm ssion corridors

proper for certification. A newspaper of general circulation

shall be the newspaper within a county crossed by a

transmi ssion line corridor proper for certification which

newspaper has the largest daily circulation in that county and

has its principal office in that county. |f the newspaper

having the largest daily circulation has its principal office

outside the county, the notices nust appear in both the

newspaper having the largest circulation in that county and in

a newspaper authorized to publish legal notices in that

county.
2. The departnent shall adopt rules specifying the

content of the newspaper notices.

3. Al notices published by the applicant shall be

paid for by the applicant and shall be in addition to the

application fee.

(b) Public notices that nmust be published under this

section include:

1. The notice of the filing of an application, which

nust i nclude a description of the proceedings required by this

act. The notice nmust describe the provisions of s. 403.531(1)

and (2) and give the date by which notice of intent to be a

party or a petition to intervene in _accordance with s.

403.527(2) nust be filed. This notice nust be published no

nmore than 21 days after the application is filed.
148
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2. The notice of the certification hearing and any

other public hearing pernmtted under s. 403.527. The notice

nmust i nclude the date by which a person wi shing to appear as a

party nust file the notice to do so. The notice of the

certification hearing nust be published at | east 65 days

before the date set for the certification hearing.

3. The notice of the cancellation of the certification

hearing, if applicable. The notice nmust be published at |east

3 days before the date of the originally schedul ed

certification hearing.

4. The notice of the filing of a proposal to nodify

the certification subnmtted under s. 403.5315, if the

depart nent deternines that the nodification would require

rel ocati on or expansion of the transmi ssion |line right-of-way

or _a certified substation.

(2) The proponent of an alternate corridor shal

arrange for the publication of the filing of the proposal for

an _alternate corridor, the revised tinme schedules, the date by

which newy affected persons or agencies nay file the notice

of intent to becone a party, and the date of the reschedul ed

hearing. A notice listed in this subsection nust be published

in a newspaper of general circulation within the county or

counties crossed by the proposed alternate corridor and conply

with the content requirenents set forth in paragraph (1)(a).

The notice nmust be published not |ess than 50 days before the

reschedul ed certification hearing.

(3) The department shall arrange for the publication

of the following notices in the manner specified by chapter
120:

(a) The notice of the filing of an application and the

date by which a person intending to becone a party nust file
149
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1| the notice of intent. The notice nust be published no later

2| than 21 days after the application has been fil ed.

3 (b) The notice of any administrative hearing for

4| certification, if applicable. The notice nust be published not

5| Less than 65 days before the date set for a hearing., except

6| that notice for a rescheduled certification hearing after

7| acceptance of an alternative corridor nust be published not

8| Less than 50 days before the date set for the hearing.

9 (c) The notice of the cancellation of a certification
10| hearing, if applicable. The notice nust be published not later
11| than 7 days before the date of the originally schedul ed
12| certification hearing.

13 (d) The notice of the hearing before the siting board,
14| if applicable.

15 (e) The notice of stipulations, proposed agency

16| action, or a petition for nodification

17 Section 64. Section 403.5365, Florida Statutes, is
18| amended to read:

19 403.5365 Fees; disposition.--The departnment shal

20| charge the applicant the followi ng fees, as appropriate,

21| which,_ unl ess otherw se specified, shall be paid into the

22| Florida Pernmt Fee Trust Fund:

23 (1) An application fee.

24 (a) The application fee shall be ef $100, 000, plus

25| $750 per mile for each mile of corridor in which the

26| transnmission line right-of-way is proposed to be | ocated

27| within an existing electric eleet+ieal transmi ssion line

28| right-of-way or within any existing right-of-way for any road,
29| highway, railroad, or other aboveground linear facility, or
30| $1,000 per mle for each mle of electric transm ssion |ine
31
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corridor proposed to be |ocated outside the sueh existing
ri ght - of - way.
(b)tay Sixty percent of the fee shall go to the

departnment to cover any costs associated with coordinating the

revi ew of reviewng and acting upon the application and any
costs for field services associated with nonitoring

construction and operation of the electric transnission line

facility.

(c)fby The followi ng percentage Paenty—percent—ef—the
: i ed I . o e .
fees+~ shall be transferred to the Adm nistrative Trust Fund of

the Division of Administrative Hearings of the Departnent of
Management Services;—

1. Five percent to conpensate for expenses fromthe

initial exercise of duties associated with the filing of an

application.

2. An additional 10 percent if an administrative
hearing under s. 403.527 is held.
(d)1.€e> Upon witten request with proper item zed

accounting within 90 days after final agency action by the

siting board or the departnent or the withdrawal of the

application, the agencies that prepared reports under s.

403.526 or _s. 403.5271 or participated in a hearing under_s.

403.527 or_s. 403.5271 may submit a witten request to the

departnent for rei nbursenent of expenses incurred during the

certification proceedi ngs. The request nust contain_an

accounting of expenses incurred, which may include tinme spent

reviewi ng the application, departrwent—shall—+eirburse—the
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. o isdiet] : . L .
. L . . W
the preparation of any studies required of the agencies by
this act, anrd—+fer agency travel and per diemto attend any
heari ng hel d under pursuanrt—te this act, and for the |oca

government or regional planning council providing additiona

notice of the informational public neeting. The departnment

shall review the request and verify whether a clai ned expense

is valid. Valid expenses shall be reinbursed; however, if te

partiecipate+n—theprececedirgs—tn—the—event the anount of
funds avail able for reinbursenent aHeeattonr is insufficient

to provide for full conpensation eenplete—+eirnbursenent to the

agenci es, reinbursement shall be on a prorated basis.

2. 1f the application review is held in abeyance for

more than 1 vear, the agencies may submt a request for

rei nbur senent under subparagraph 1.

(et If any suns are renmining, the departnment shal
retain themfor its use in the same manner as is otherw se
authorized by this section; previded— however, that if the
certification application is withdrawn, the renaining sunms
shall be refunded to the applicant within 90 days after
wi t hdr awal .

(2) An anmendnent fee.
(a) If no corridor alignment change is proposed by the
anmendnent, no amendnment fee shall be charged.

(b) If a corridor alignnent change under s. 403.5275

is proposed by the applicant, an additional fee of a m ni num
of $2,000 and $750 per mile shall be subnmitted to the
departnment for use in accordance with this act.
(c) If an amendnent is required to address issues,
including alternate corridors under pwrsdant—te s. 403.5271
152
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1| raised by the departnment or other parties, no fee for the sueh
2| amendnent shall be charged.

3 (3) Acertification nodification fee

4 (a) If no corridor alignnment change is proposed by the
5| Licensee appHeant, the nodification fee shall be $4, 000.

6 (b) If a corridor alignnent change is proposed by the
7| Licensee appteant, the fee shall be $1,000 for each mle of

8| realignnent plus an anmount not to exceed $10,000 to be fixed

9| by rule on a sliding scale based on the |oad-carrying

10| capability and configuration of the transm ssion |ine for use
11| in accordance with subsection(1) 2

12 Section 65. Subsection (1) of section 403.537, Florida
13| Statutes, is anended to read:

14 403.537 Determination of need for transmnission |ine;
15| powers and duties.--

16 (1)(a) Upon request by an applicant or upon its own

17| notion, the Florida Public Service Commi ssion shall schedule a
18| public hearing, after notice, to deternine the need for a

19| transm ssion line regulated by the Florida Electric

20| Transnission Line Siting Act, ss. 403.52-403.5365. The Sueh

21| notice shall be published at |east 21 45 days before the date
22| set for the hearing and shall be published by the applicant in
23| at | east one-quarter page size notice in newspapers of genera
24| circulation, and by the conmission in the manner specified in
25| chapter 120 iAtheFHorida—Admnistrative—Weekly, by giving

26| notice to counties and regional planning councils in whose

27| jurisdiction the transnmission line could be placed, and by

28| giving notice to any persons who have requested to be pl aced
29| on the mailing list of the commi ssion for this purpose. Wthin
30| 21 days after receipt of a request for determ nation by an

31| applicant, the conmm ssion shall set a date for the hearing.
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1| The hearing shall be held pursuant to s. 350.01 within 45 days
2| after the filing of the request, and a decision shall be

3| rendered within 60 days after such filing.

4 (b) The conmi ssion shall be the sole forumin which to
5| deternmine the need for a transnmission line. The need for a

6| transnission line may not be raised or be the subject of

7| review in another proceeding.

8 (c)fby In the determnation of need, the conm ssion

9| shall take into account the need for electric system

10| reliability and integrity, the need for abundant, | ow cost

11| electrical energy to assure the econom c well-being of the

12| residents ettizens of this state, the appropriate starting and
13| ending point of the line, and other nmatters within its

14| jurisdiction deenmed relevant to the determ nation of need. The
15| appropriate starting and ending points of the electric

16| transm ssion line nust be verified by the comrission in its

17| deternination of need.

18 (d)€e> The determ nation by the conm ssion of the need
19| for the transmission line, as defined in s. 403.522(22) s-—
20| 40352221, is binding on all parties to any certification
21| proceedi ng under pwrsuanrt—te the Florida Electric Transn ssion
22| Line Siting Act and is a condition precedent to the conduct of
23| the certification hearing prescribed therein. An order entered
24| pursuant to this section constitutes final agency action
25 Section 66. Subsection (3) of section 373.441, Florida
26| Statutes, is anended to read:
27 373.441 Role of counties, nunicipalities, and | oca
28| pollution control prograns in permt processing.--
29 (3) The department shall review environnmental resource
30| pernmit applications for electrical distribution and
31| transnmission lines and other facilities related to the
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1| production, transm ssion, and distribution of electricity

2| which are not certified under ss. 403.52-403.5365, the Florida
3| Electric Transmi ssion Line Siting Act, regul ated under this

4| part.

5 Section 67. Subsection (30) of section 403.061

6| Florida Statutes, is anended to read:

7 403. 061 Departnent; powers and duties.--The departnment
8| shall have the power and the duty to control and prohibit

9| pollution of air and water in accordance with the | aw and

10| rul es adopted and promul gated by it and, for this purpose, to:
11 (30) Establish requirenents by rule that reasonably
12| protect the public health and welfare fromelectric and

13| magnetic fields associated with existing 230 kV or greater

14| electrical transm ssion |lines, new 230 kV and greater

15| electrical transmi ssion |ines for which an application for

16| certification under the Elorida Electric Transmni ssion Line

17| Siting Act, ss. 403.52-403.5365, is not filed, new or existing
18| electrical transmi ssion or distribution Iines with voltage

19| less than 230 kV, and substation facilities. Notw thstanding
20| any other provision in this chapter or any other law of this
21| state or political subdivision thereof, the departnment shal

22| have exclusive jurisdiction in the regulation of electric and
23| magnetic fields associated with all electrical transm ssion
24| and distribution lines and substation facilities. However,

25| nothing herein shall be construed as superseding or repealing
26| the provisions of s. 403.523(1) and (10).

27

28| The departnment shall inplenent such programnms in conjunction
29| with its other powers and duties and shall place specia

30| enphasis on reducing and elininating contanination that

31
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1| presents a threat to humans, animals or plants, or to the

2| environment.

3 Section 68. Paragraph (a) of subsection (3) of section
4| 403.0876, Florida Statutes, is amended to read:

5 403.0876 Permits; processing.--

6 (3)(a) The departnent shall establish a special unit
7| for permt coordination and processing to provide expeditious
8| processing of departnment permits which the district offices

9| are unable to process expeditiously and to provide accel erated
10| processing of certain permts or renewals for econom c and

11| operating stability. The ability of the department to process
12| applications under pwrsuanrt—te this subsection in a nore

13| timely manner than all owed by subsections (1) and (2) is

14| dependent upon the tinmely exchange of information between the
15| applicant and the departnent and the intervention of outside
16| parties as allowed by law. An applicant nay request the

17| processing of its permt application by the special unit if
18| the application is froman area of high unenploynment or | ow
19| per capita incone, is froma business or industry that is the
20| primary enployer within an area's | abor market, or is in an
21| industry with respect to which the conplexities involved in
22| the review of the application require special skills uniquely
23| available in the headquarters office. The departnment may
24| require the applicant to waive the 90-day tinme linmtation for
25| departnment issuance or denial of the permt once for a period
26| not to exceed 90 days. The departnment may require a specia
27| fee to cover the direct cost of processing specia
28| applications in addition to normal permt fees and costs. The
29| special fee may not exceed $10,000 per permt required.
30| Applications for renewal pernits, but not applications for
31| initial permts, required for facilities pursuant to the
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El ectrical Power Plant Siting Act or the Florida Electric

Transmi ssion Line Siting Act may be processed under this
subsecti on. Personnel staffing the special unit shall have
| engt hy experience in pernit processing.

Section 69. Paragraph (b) of subsection (3) of section
403.809, Florida Statutes, is amended to read:

403.809 Environnmental districts; establishment;
managers; functions.--

(3)

(b) The processing of all applications for pernits,
licenses, certificates, and exenptions shall be acconplished
at the district center or the branch office, except for those
applications specifically assigned el sewhere in the departnent
under s. 403.805 or to the water managenent districts under s.
403.812 and those applications assigned by interagency
agreenent as provided in this act. However, the secretary, as
head of the departnment, may not delegate to district or
subdi strict nmanagers, water managenment districts, or any unit
of local government the authority to act on the follow ng
types of pernit applications:

1. Permts issued under s. 403. 0885, except such
permt issuance may be del egated to district managers.

2. Construction of major air pollution sources.

3. Certifications under the Florida Electrical Power

Plant Siting Act or the Florida Electric Transm ssion Line

Siting Act and the associated permt issued under s. 403. 0885,
i f applicable.

4. Permits issued under s. 403.0885 to steamelectric
generating facilities regulated pursuant to 40 C.F.R part
423.

5. Permts issued under s. 378.901
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Section 70. Sections 403.5253 and 403.5369, Florida

Statutes, are repeal ed.

Section 71. Section 570.954, Florida Statutes, is

created to read

570.954 Farmto fuel.--

(1) This section may be cited as the "Florida Farmto
Fuel Act."
(2) The Legislature finds that:

(a) Utilization of Florida crops and bi omass for

production of bioenerqgy is inportant for the state's future

enerqy stability, protection of its environnment, and conti nued

viability of its agriculture industry.

(b) Devel opnent of bioenergy will help to reduce

demand for foreign fuels, reduce pollution, and pronmote

econom c gr ow h.

(c) Assistance in the production and distribution of

bi oenergy in the state i s needed.

(d) Production of bioenergy in the state is ideal due

to the state's vast anpbunt of farm acreage and mld climte,

which permt crops to be grown virtually vear round, and the

availability of other bionmss.

(3) This section is intended to provide grants to:

(a) Stimulate capital investnent in the state and

enhance the market for and pronote the production and

di stribution of bioenergy.

(b) Advance the already grow ng establishnment of

bi oenergy technologies in the state and attract additiona

bi oenergy production to the state.

(c) Denpnstrate technol ogies or processes that convert

Fl ori da-grown crops, agricultural wastes and residues, and

ot her bi omass into bi oenerqgy.
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(4) As used in this section, the term

(a) "Biomass" nmeans_a power source that is conprised

of, but not limted to, combustible residues or gases from

forest products manufacturing, agricultural and orchard crops,

waste products fromlivestock and poultry operations and food

processing, urban wood waste, nunicipal solid waste, municipa

liquid waste treatnent operations, and landfills.

(b) "Departnent" neans the Departnent of Agriculture

and Consuner_Services.

(c) "Person" nmeans an individual, partnership, joint

venture, private or public corporation, association, firm

public service conpany, or _any other entity, public or

private, however organi zed.

(5) The Farmto Fuel Grants Programis established

within the departnent to provide grants for research

devel opnent, and denpnstration of commercial applications of

bi oenergy technol ogy.

(a) G ants nmade under this section for bioenergy

projects may be nmade to any person who neets the criteria in

this section.

(b) Factors the departnment nmay consider in awardi ng

grants include, but are not limted to, the degree to which

1. The project stinulates in-state capital investnent

and econom c_devel opnent _in netropolitan and rural areas,

including the creation of jobs and the future devel opnent of a

commerci al market for bioenergy.

2. The project produces bioenergy from Fl ori da-grown

crops or_bionmmss.

3. The project denpnstrates efficient use of energy

and material resources.
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4. The project fosters overall understandi ng and

appreci ation of bioenergy technol ogi es.

5. WMutching funds and in-kind contributions from an

applicant are avail abl e.

6. The project duration and the tineline for

expendi tures are acceptabl e.

7. The project has a reasonabl e assurance of enhancing

the value of agricultural products or will expand agribusiness

in the state.

8. Prelimnary market and feasibility research has

been conducted by the applicant or others and shows there is a

reasonabl e assurance of a potential market.

(c) The departnent may conduct a statew de

conprehensive informati on and educati on program ai ned at

inform ng the business sector of the availability of the

grants while also educating the general public about the

benefits of renewabl e energy and the use of alternative fuels.

(6) Pursuant to s. 570.0705, the Conmi ssioner of

Agriculture and Consuner Services nmay appoint a Florida Farm

to Fuel Advisory Council consisting of a diverse group of

st akehol ders that includes, but is not limted to,

representatives of the agriculture industry, researchers, fue

suppliers, technol ogy manufacturers, and environnenta

interests. The council shall provide advice and counsel to the

Commi ssi oner_of Adgriculture and Consunmer_ Services on the

production of bioenergy in the state.

(7) The department may adopt rules pursuant to ss.

120.536(1) and 120.54 to adninister the provisions of this

section.
Section 72. Section 220.195, Florida Statutes, is
created to read
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220.195 Farmto fuel production tax credit.--

(1) For tax years beginning on or after January 1,

2007, a credit against the tax inposed under this chapter

shall be granted in an ampunt to be determ ned as follows:

(a) A taxpayer who produces ethanol at a facility

located in this state is entitled to a credit against the

taxpayer's state tax liability equal to the product of 20

cents nmultiplied by the nunber of gallons of ethanol produced

at_the facility using Florida-grown commpdities.

(b) A taxpayer who produces biodiesel at a facility

located in this state is entitled to a credit against the

taxpayer's state tax liability equal to the product of 20

cents nmultiplied by the nunmber of gall ons of biodiese

produced at the facility using Florida-grown conmodities.

(2) The departnment shall adopt rules relating to the

forms required to claima tax credit under this section, the

requi renents and basis for establishing an entitlenent to a

credit, and the exanination and audit procedures required to

adnm nister this section.
(3) This section is repealed July 1, 2010.
Section 73. By Novenber 1, 2006, the Departnent of

Environmental Protection shall provide to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representatives a report detailing the state's |eadership by

exanple in energy conservation and enerqgy efficiency. The

report nust include a description of state prograns _desi gned

to achi eve energy conservation and energy efficiency at

state-owned facilities, such as the guaranteed enerqy

performance savings contracting pursuant to s. 489. 145,

Florida Statutes, and the inclusion of alternative fuel

vehicles in state fleets. The report nust describe the costs
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1| of inplenmentation, details of the progranms, and current and
2| projected energy and cost savings.

3 Section 74. For the 2006-2007 fiscal year, the sum of
4($3,587,000 in nonrecurring funds is appropriated fromthe

5| General Revenue Fund and $6,413,000 in nonrecurring funds is
6| appropriated fromthe Grants and Donations Trust Fund in the
7| Departnent of Environnmental Protection for the purpose of

8| funding the Renewable Energy Technol ogies Grants program

9| authorized in section 377.804, Florida Statutes.

10 Section 75. For the 2006-2007 fiscal year, the sum of
11|$5,500,000 in nonrecurring funds is appropriated fromthe

12| General Revenue Fund to the Departnment of Agriculture and

13| Consuner Services for the purpose of funding the Farmto Fue
14| Gants program authorized in section 570.954, Florida

15| Statutes.

16 Section 76. For the 2006-2007 fiscal year, the sum of
171$2.5 million in nonrecurring funds is appropriated fromthe

18| CGeneral Revenue Fund to the Departnent of Environnenta

19| Protection for the purpose of funding commercial and consuner

20| solar rebates authorized in section 377.802, Florida Statutes.

21 Section 77. The sumof $61,379 in nonrecurring funds

22| is appropriated fromthe General Revenue Fund to the

23| Departnent of Revenue for the purpose of producing a taxpayer

24| information publication for a sales tax holiday for the

25| purchase of enerqgy-efficient products as authorized by s.

26| 377.8055, Florida Statutes, for the 2006-2007 fiscal year

27 Section 78. This act shall take effect upon becom ng a
28| | aw.
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 CS/CS Senate Bill 888
3
4| The Conmittee Substitute for Committee Substitute for
c Committee Substitute for Senate Bill 888:
- - Del etes all provisions on the renewabl e energy production
6 credit;
7 -- Adds provisions relating to a determ nation of need for a
g nucl ear power plant;
- - Provi des for recovery of pre-construction costs of a
9 nucl ear power plant;
10| -- Revi ses the definition of "electrical power plant" for
11 siting purposes;
- - Requi res the Public Service Commi ssion to study how to
12 enhance reliability of the transmission grid in extrene
weat her;
13
- - G ves the Public Service Commi ssion approxi mately 1 year
14 to study greenhouse gas em ssions;
15| -- Est abl i shes a sales tax holiday for energy-efficient
products; and
16
- - Revi ses appropriations.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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