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Bar code 245564
CHAMBER ACTI ON
Senat e House

Comm WD
04/ 21/ 2006 12:51 PM

The Conmittee on General Government Appropriations (Baker)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 581.184, Florida Statutes, is
amended to read:
581. 184 Adoption of rules; citrus di sease nmanagenent
: on: : .

(1) The departnent shall adopt by rule, pursuant to

ss. 120.536(1) and 120.54, and inplenent a conprehensive

citrus health plan to nmnimze the inpact of exotic citrus

pests and di seases to citrus production and to allow for the

orderly marketing of citrus fruit in other states and

countries. As—useditnt+hts—seetion—theterm

I . I . . bt .
syrptors—of—the—di-sease—
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I . . I : I . .
court—ef—appeal—
(2) by Regulation of the renmoval or destruction of

citrus trees pursuant to this section is hereby preenpted to
the state. No county, nunicipal, or other |ocal ordinance or
ot her regul ation that would otherw se inpose requirenents,
restrictions, or conditions upon the departnment or its
contractors with respect to the removal or destruction of
citrus trees pursuant to this section shall be enforceable

agai nst the department or its contractors.
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(3) 5 The departnent shall +s—direeted—+to adopt
rul es, pursuant to ss. 120.536(1) and 120.54, regarding the
condi tions under which citrus plants;—ether—thanthose—that

are—+nfeeted—or—expoesed—to—infeet+on— can be grown, noved, and
planted in this state as may be necessary for the eratiecation-

control - or prevention of the dissem nation of citrus di seases
eanker. Such rules shall be in effect for any period during
whi ch, in the judgnent of the Comm ssioner of Agriculture,

there is the threat of the spread of citrus di seases eaftker
th-sease in the state. Sueh—+ues—ray—provide—for—the—conduet
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(4) 6> The departnment shall devel op by rule, pursuant

to ss. 120.536(1) and 120.54, a statew de program of
decontanination to prevent and Iimt the spread of citrus
canker di sease. Such program shall address the application of
decont ani nation procedures and practices to all citrus plants
and pl ant products, vehicles, equipnment, nmachinery, tools,
obj ects, and persons who could in any way spread or aid in the
spreading of citrus canker in this state. In order to prevent
contam nation of soil and water, such rules shall be devel oped
in consultation with the Departnent of Environnmental
Protection. The departnent namy devel op conpliance and ot her
agreements which it deternmines can aid in the carrying out of
t he purposes of this section, and enter into such agreenents
with any person or entity.

(5) A Omers or andror operators of nonproduction
vehi cl es and equi pnent shall foll ow the department guidelines

for citrus canker decontam nation effective June 15, 2000. Fhe

I bt : : : I :
Ad-Ri-strati-vreWeeky—antd—on—the—departrent—tnternet—website—
Fhe—gui-deHnes—shatt—bepostedrnotater—than—Vay—15—2000—
(B6) 8> Notwi thstanding any provision of |law, the
Depart ment of Environmental Protection is not authorized to
i nstitute proceedi ngs agai nst any person under the provisions
of s. 376.307(5) to recover any costs or danages associ ated
with contam nation of soil or water, or the evaluation
assessment, or renediation of contam nation of soil or water,
i ncludi ng sanpling, analysis, and restoration of soil or
pot abl e water supplies, where the contami nation of soil or
water is determned to be the result of a program of

4
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decontanination to prevent and Iimt the spread of citrus
canker di sease pursuant to rul es devel oped under this section.
Thi s subsection does not lint regulatory authority under a
federal |y del egated or approved program

(N9 Upon request of the departnent, the sheriff or
chief |law enforcenent officer of each county in the state
shal | provide assistance in obtaining access to private
property for the purpose of enforcing the provisions of this
section. The sheriff or chief |aw enforcenment officer shall be
responsi bl e for maintaining public order during the citrus

di sease nmnagenent eratgieation process and protecting the

safety of departnent enpl oyees, representatives, and agents
charged with inplementing and enforcing the provisions of this
section. The departnent may reinburse the sheriff or chief |aw
enforcenent officer for the reasonable costs of inplenenting
t he provisions of this subsection.

10 . : I hiel

: I :

126569~

Section 2. Section 581.1843, Florida Statutes, is
created to read

581.1843 Citrus nursery stock propagati on and

production and the establishnent of regul ated areas around

citrus nurseries.--

(1) As used in this section, the term"conmmercia

citrus grove" neans a solid set planting of 40 or nore citrus

trees.

(2) Effective January 1, 2007, it is unlawful for any

person to propagate for sale or novenent any citrus nursery

stock that was not propagated or grown on a site and within a
5
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protective structure approved by the departnment and that is

not at least 1 mle away fromcomercial citrus groves. A

citrus nursery reqgistered with the departnent prior to Apri

1, 2006, shall not be required to comply with the 1-mle

setback from comrercial citrus groves while continuously

operating at the sane location for which it was regqistered.

However, the nursery shall be required to propagate citrus

within a protective structure approved by the departnent.

Ef fective January 1, 2008, it shall be unlawful to distribute

any citrus nursery stock that was not produced in a protective

structure approved by the departnent.

(3) The departnment shall adopt rul es pursuant to ss.

120.536(1) and 120.54 which set forth the conditions under

which citrus nursery stock can be propagated, grown, sold, or

noved and the specifications for the approved site and

protective structure.

(4) Under the provisions of this chapter, the

department shall adopt rules that are consistent with

scientific findings and recommendati ons of the Ci trus Budwood

Techni cal Advisory Committee to requlate all genera of the

Rut aceous subfani lies Aurantioideae, Rutoi deae, and

Toddal i oi deae that pose a threat of introducing or spreading a

citrus plant pest.

(5) The departnment shall establish regul ated areas

around the perinmeter of commercial citrus nurseries that were

established on sites after April 1, 2006, not to exceed a

radius of 1 mle. The planting of citrus in an established

regul ated area is prohibited. The planting of citrus within a

1-mle radius of commercial citrus nurseries that were

established on sites prior to April 1, 2006, must be approved

by the departnent. Citrus plants planted within a requl ated
6

9:14 AM 04/ 03/ 06 s0994c1d- ga20-t 01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for SB 994

Bar code 245564

area prior to the establishment of the requl ated area my

remain in the regul ated area unless the departnent deternnes

the citrus plants to be infected or infested with citrus

canker or citrus greening. The departnent shall require the

removal of infected or infested citrus, nonapproved planted

citrus, and citrus that has sprouted by natural neans in

requl ated areas. The property owner shall be responsible for

the renpval of citrus planted w thout proper approval. Notice

of the renoval of citrus trees, by imediate final order of

the departnent, shall be provided to the owner of the property

on which the trees are |located. An i mediate final order

i ssued by the departnent under this section shall notify the

property owner that the citrus trees, which are the subject of

the inmmedi ate final order, nust be renpved and destroyed

unl ess the property owner, no later than 10 days after

delivery of the imediate final order, requests and obtains a

stay of the imediate final order fromthe district court of

appeal with jurisdiction to review such requests. The property

owner _shall not be required to seek a stay fromthe departnent

of the imediate final order prior to seeking a stay fromthe

district court of appeal

(6) Requlation of the renpval or destruction of citrus

pl ants under this section is preenpted to the state. No

county, municipal, or other |ocal ordinance or other

requl ati on that woul d otherw se i npose requirenents,

restrictions, or conditions upon the departnment or its

contractors with respect to the renpval or destruction of

citrus trees under this section shall be enforceabl e agai nst

the departnent or its contractors.

(7)  The departnment shall relocate foundation source

trees muintai ned by the Division of Plant Industry from
7
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various locations, including those in Dundee and W nter Haven,

to protective structures at the Division of Forestry nursery

in Chiefland or to other protective sites |ocated a m ni mum of

10 miles fromany comercial citrus grove. The department is

aut hori zed to expend existing funds fromits Contracts and

Grants Trust Fund for this purpose.

Section 3. Subsection (1) of section 581.1845, Florida
Statutes, is amended, and subsection (6) is added to that
section, to read

581. 1845 Citrus canker eradication; conpensation to
homeowners whose trees have been renoved. - -

(1) The Departnent of Agriculture and Consuner
Services shall provide conpensation to eligible homeowners
whose citrus trees have been renoved under a citrus canker
eradi cati on program Funds to pay this conpensation may be
derived fromboth state and federal matching sources and shal
be specifically appropriated by |Iaw. Eligi ble honmeowners shal

be conpensated subject to the availability of approprtated

funds specifically appropriated for such purpose in the

2006- 2007 fiscal vyear or prior fiscal years.

(6) Any claimfor conpensation under this section or

under the Shade Dade or Shade Florida prograns nust be filed

with the departnent no | ater than Decenber 31, 2007. Effective

January 1, 2008, all unfiled clains shall expire.

Section 4. Paragraph (c) of subsection (2) of section
120.80, Florida Statutes, is amended to read:

120. 80 Exceptions and special requirenments;
agenci es. - -

(2) DEPARTMENT OF AGRI CULTURE AND CONSUMER SERVI CES. - -

te)—Fhe—provisions—eof—ss—3126-54—-and—126-56—shatt—mnot

. | .
8
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furtherance—of—ts—dutes—purstant—to—s—58+—3184(2)—

Section 5. Subsection (2) of section 348.0008, Florida
Statutes, is anended to read

348. 0008 Acquisition of |lands and property.--

(2) An authority and its authorized agents,
contractors, and enpl oyees are authorized to enter upon any
| ands, waters, and prem ses, upon giving reasonable notice to
t he I andowner, for the purpose of making surveys, soundings,
drillings, appraisals, environnental assessnents including
phase | and phase Il environnental surveys, archaeol ogica
assessnments, and such ot her exam nations as are necessary for
the acquisition of private or public property and property
rights, including rights of access, air, view, and light, by
gi ft, devise, purchase, or condemation by eni nent domain
proceedi ngs or as are necessary for the authority to perform
its duties and functions; and any such entry shall not be
deened a trespass or an entry that would constitute a taking
in an em nent domain proceedi ng. An expressway authority shal
make rei mbursenent for any actual danage to such | ands, water
and prenmises as a result of such activities. Any entry
aut hori zed by this subsection shall be in conpliance with the
prem ses protections and | andowner liability provisions
contained in s. ss— 472.029 and—581-184.

Section 6. Section 933.02, Florida Statutes, is
amended to read:

933.02 G ounds for issuance of search warrant.--Upon
proper affidavits being nmade, a search warrant nmay be issued
under the provisions of this chapter upon any of the follow ng
grounds:

(1) Wen the property shall have been stolen or
enbezzled in violation of |aw

9
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(2) When any property shall have been used:

(a) As a neans to conmit any crime,_r-

(b) 1In connection with ganbling, ganbling inplenents
and appliances; ;- or

(c) In violation of s. 847.011 or other laws in
reference to obscene prints and literature;

(3) Wen any property constitutes evidence relevant to
proving that a felony has been committed;

(4) When any property is being held or possessed:

(a) In violation of any of the laws prohibiting the
manuf acture, sale, and transportation of intoxicating
[iquors;;—o+

(b) In violation of the fish and gane | aws,;—of

(c) In violation of the laws relative to food and
drug;; or

(d) In violation of the laws relative to citrus

di sease a—guarantire—foer—ertrus—eanker pursuant to ss. S+
581. 184 and 581. 1845—ef

destroyed—pursuant—t+e—s—581+-184; or
(5) When the laws in relation to cruelty to animals,
as provided in chapter 828, have been or are violated in any

particul ar building or place.

This section also applies to any papers or docurments used as a
means of or in aid of the conm ssion of any offense agai nst
the laws of the state

Section 7. Paragraph (f) of subsection (1) and
par agraph (b) of subsection (3) of section 933.40, Florida
Statutes, are anended to read

933.40 Agriculture warrants. --

10
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(1) As used in this section
(f) "Plant pest" neans any plant pest, noxious weed,

or arthropod declared a nui sance by the departnent pursuant to

s. 581. 031( 6) —er—any—ptant—infected—or—exposed—to—infection
as—defHHned—R—s—581+-184{(1).

(3) An agriculture warrant shall be issued only upon
probabl e cause. In determ ning the existence of probable cause
for the issuance of one or nore agriculture warrants, one or
nore of the follow ng findings nmay be sufficient to support a
det erm nati on of probable cause:

(b) Under all of the circunstances set forth in the
affidavit, there is a fair probability the property subject to
the agriculture warrant:

1. Contains a plant pest;

2. Is located in an area that whieh nay reasonably be
suspected of being infested or infected with a plant pest due
toits proximty to a known infestation, or if it is

reasonably exposed to infestation;

' . . . e it I
: I : i et
. T’ . ' ' PIUIR . .
: : I ;
3.4~ Contains aninals affected with any ani mal pest or
whi ch have been exposed to and are liable to spread the ani mal
pest; or
4.5~ Contains any other property that is liable to
convey an ani mal pest.

Section 8. The sum of $10,197,063 is appropriated from

the Agricultural Energency Eradication Trust Fund to the

Departnent _of Agriculture and Consuner Services, and the sum

of $16,706,310 is appropriated fromthe Contracts and G ants
11
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Trust Fund to the Departnent of Agriculture and Consuner

Services, for the 2006-2007 fiscal vyear to inmplenent the

provi sions of ss. 581.184, 581.1843, and 581.1845, Florida

Statutes, as anended by this act.

Section 9. This act shall take effect upon becom ng a

| aw.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to citrus di sease nanagenent;
amending s. 581.184, F.S; requiring the
Depart nent of Agriculture and Consuner Services
to inplement a citrus health plan for certain
purposes; elinnating the authority of the
department to renove and destroy certain citrus
trees; deleting definitions and provisions
relating to inmediate final orders, notice to
property owners, rul emaking authority, and the
posting of certain orders, to conform
requiring certain | aw enforcenent officers to
mai ntai n order under certain circunstances
i nvol ving the citrus canker di sease nanagenent
process; creating s. 581.1843, F.S.; making it
unl awful to propagate certain citrus nursery
stock on or after January 1, 2007, at sites and
under certain conditioniznot approved by the
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department; providing exceptions; providing
rul emaki ng aut hority; specifying regulation of
certain varieties of citrus plants; providing
exceptions; requiring the departnment to
establish certain regul ated areas around
conmercial citrus nurseries; providing
exceptions; providing for notice to property
owners by imediate final order prior to
renoval of certain citrus trees; providing an
appeal process for an inmredi ate final order
providing for preenption to the state to
regul ate the renoval and destruction of certain
citrus plants; requiring the departnent to
rel ocate certain trees to certain |ocations;
amending s. 581.1845, F.S., relating to
conpensation to homeowners whose trees have
been renoved; clarifying that such conpensation
is subject to appropriation; requiring that
certain conpensation clains be filed by
December 31, 2007; providing for the expiration
of conpensation clains not filed prior to
January 1, 2008; anmending ss. 120.80, 348.0008,
933. 02, and 933.40, F.S.; deleting provisions
and cross-references, to conform providing

appropriations; providing an effective date.

13
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