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1 A Dbill to be entitled

2 An act relating to conputer child pornography;
3 anending s. 16.56, F.S.; expanding the

4 jurisdiction of the Ofice of Statew de

5 Prosecution to investigate and prosecute

6 additional offenses related to conputer

7 por nography and child exploitation; providing

8 that, for the purpose of the office's

9 jurisdiction, any crinme facilitated by or

10 connected to the use of the Internet in one

11 judicial circuit is deemed a crine occurring

12 simul taneously in every judicial circuit within
13 the state; creating s. 775.0847, F.S.

14 provi di ng definitions; providing that penalties
15 i mposed for violating certain statutes be

16 reclassified to the next higher degree if

17 certain specified conditions are satisfied;

18 anending s. 827.071, F.S.; clarifying that

19 certain provisions do not prohibit a state
20 attorney or the Ofice of Statew de Prosecution
21 from prosecuting a person for violating other
22 | aws of the state; amending s. 847.0135, F.S.
23 prohi biting certain uses of conputer services
24 to seduce or lure a child to participate in an
25 illegal act; prohibiting a person from
26 traveling to neet a child in order to engage in
27 illegal sexual activity proscribed by |aw,
28 anendi ng s. 905.34, F.S.; expanding the subject
29 matter jurisdiction of the statewi de grand jury
30 to include certain additional offenses rel ated
31 to computer pornography and child exploitation
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1 providing that, for the purpose of the grand

2 jury's jurisdiction, a crine facilitated by or

3 connected to the use of the Internet in one

4 judicial circuit is deemed a crine occurring

5 simul taneously in every judicial circuit within

6 the state; anending s. 910.15, F.S.; describing

7 the options for choosing the proper venue when

8 acrinme is facilitated by conmunication through

9 use of the mail, tel ephone, newspaper, radio,

10 television, Internet, or another neans of

11 el ectronic data comrunication; providing an

12 effective date.

13

14| Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Paragraph (a) of subsection (1) of section
17| 16.56, Florida Statutes, is amended to read:

18 16.56 O fice of Statew de Prosecution.--

19 (1) There is created in the Departnent of Lega
20| Affairs an Ofice of Statew de Prosecution. The office shal
21| be a separate "budget entity" as that termis defined in
22| chapter 216. The office may:
23 (a) Investigate and prosecute the offenses of:
24 1. Bribery, burglary, crimnal usury, extortion
25| ganbling, kidnapping, |arceny, nmurder, prostitution, perjury,
26| robbery, carjacking, and home-invasi on robbery;
27 2. Any crinme involving narcotic or other dangerous
28| drugs;
29 3. Any violation of the provisions of the Florida RICO
30| (Racketeer Influenced and Corrupt Organi zation) Act, including
31| any offense listed in the definition of racketeering activity
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ins. 895.02(1)(a), providing the sueh listed offense is
i nvestigated in connection with a violation of s. 895.03 and
is charged in a separate count of an information or indictnent
containing a count charging a violation of s. 895.03, the
prosecution of which [isted offense may continue independently
if the prosecution of the violation of s. 895.03 is term nated
for any reason;

4. Any violation of the provisions of the Florida
Anti-Fenci ng Act;

5. Any violation of the provisions of the Florida
Antitrust Act of 1980, as anended,;

6. Any crinme involving, or resulting in, fraud or
deceit upon any person;

7. Any violation of s. 847.0135, relating to conputer
por nography and child exploitation prevention, or any offense

related to a violation of s. 847.0135, or any violation of

chapter 827 if the crinme was facilitated by or connected to

the use of the Internet or any device capable of electronic

data storage or transm SSion;

8. Any violation of the—prewisiens—ef chapter 815;

9. Any crimnal violation of part | of chapter 499;

10. Any violation of the provisions of the Florida
Mot or Fuel Tax Relief Act of 2004;
11. Any criminal violation of s. 409.920 or s.
409. 9201; or
12. Any crinme involving voter registration, voting, or

candi date or issue petition activities;

or any attenpt, solicitation, or conspiracy to conmit any of

the crimes specifically enunerated above. The office shal

have such power only when any such offense is occurring, or
3
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1| has occurred, in two or nore judicial circuits as part of a
2| related transaction, or when any such offense is connected

3| with an organi zed crimnal conspiracy affecting two or nore
4| judicial circuits. Any crime facilitated by or connected to
5| the use of the Internet in one judicial circuit is deemed a
6| crime occurring simultaneously in every judicial circuit

7| within the state.

8 Section 2. Section 775.0847, Florida Statutes, is

9| created to read

10 775.0847 Possession or pronotion of certain inmages of
11| child pornography; reclassification.--

12 (1) As used in this section, the term

13 (a) "Child" nmeans any person, whose identity is known
14| or unknown, younger than 18 years of age.

15 (b) "Child pornography" neans any inmmge depicting a
16| minor engaged in sexual conduct.

17 (c) "Sadomasochistic abuse" nmeans flagellation or

18| torture by or upon a person or the condition of being

19| fettered, bound, or otherwi se physically restrained, for the
20| purpose of deriving sexual satisfaction frominflicting harm
21| on another or receiving such harm oneself.

22 (d) "Sexual battery" means oral, anal, or vagina

23| penetration by, or union with, the sexual organ of another or
24| the anal or vaginal penetration of another by any other

25| object. Sexual battery does not include an act done for a bona
26| fide nedical purpose.

27 (e) "Sexual bestiality" nmeans any sexual act, actua
28| or simul ated, between a person and an aninmal involving the sex
29| organ of the one and the nmouth, anus, or vagina of the other
30 (f) "Sexual conduct" means actual or sinmulated sexua
31| intercourse, deviate sexual intercourse, sexual bestiality,

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 1004
3-1227A- 07

mast ur bation, or sadomasochi stic abuse; actual | ewd exhibition

of the genitals; actual physical contact with a person's

clothed or unclothed genitals, pubic area, buttocks, or, if

such person is a female, breast with the intent to arouse or

gratify the sexual desire of either party: or any act or

conduct which constitutes sexual battery or sinmulates that

sexual battery is being or will be committed. A nother's

breast feeding of her baby does not under any circunstance

constitute "sexual conduct."
(2) A violation of s. 827.071, s. 847.0135, s.
847.0137, or s. 847.0138 shall be reclassified to the next

hi gher degree as provided in subsection (3) if:

(a) The offender possesses 10 or nore inages of any

formof child pornography regardless of content; and

(b) The content of at | east one inmage contains one or

nore of the foll ow ng:

A child who is younger than the age of 5.

Sadomasochi stic _abuse involving a child.

1
2
3. Sexual battery involving a child.
4

Sexual bestiality involving a child.

5. Any video or live novie involving a child.

(3)(a) In the case of a felony of the third degree,

the offense shall be reclassified to a felony of the second

degr ee.
(b) In the case of a felony of the second degree, the

of fense shall be reclassified to a felony of the first degree.

For purposes of sentencing under chapter 921 and determ ni ng

incentive gain-tine eligibility under chapter 944, a felony

offense that is reclassified under this subsection shall be

ranked one | evel above the ranking under s. 921.0012, s.
5
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1| 921.0013, s. 921.0022, or s. 921.0023 of the offense

2| committed.

3 Section 3. Subsection (6) is added to section 827.071
4| Florida Statutes, to read

5 827.071 Sexual performance by a child; penalties.--

6 (6) This section does not prohibit a state attorney or
7| the Ofice of Statew de Prosecution from prosecuting a person
8| in this state for violating any other law of this state,

9| including a |law providing for greater penalties than

10| prescribed in this section.

11 Section 4. Section 847.0135, Florida Statutes, is

12| amended to read:

13 847.0135 Conputer pornography; penalties.--

14 (1) SHORT TITLE.--This section may shat be krewn—and
15| may—be cited as the "Conputer Pornography and Child

16| Exploitation Prevention Act ef1986."

17 (2) COWPUTER PORNOGRAPHY. - - A person who

18 (a) Knowingly compiles, enters into, or transmits by
19| use of conputer;
20 (b) Makes, prints, publishes, or reproduces by other
21| conputerized neans;
22 (c) Knowi ngly causes or allows to be entered into or
23| transnmitted by use of conputer; or
24 (d) Buys, sells, receives, exchanges, or dissem nates,
25
26| any notice, statenment, or advertisenent of any ninor's nane,
27| tel ephone nunber, place of residence, physica
28| characteristics, or other descriptive or identifying
29| information for purposes of facilitating, encouraging,
30| offering, or soliciting sexual conduct of or with any m nor
31| or the visual depiction of such conduct, conmits a felony of
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1| the third degree, punishable as provided in s. 775.082, s.

2| 775.083, or s. 775.084. The fact that an undercover operative
3| or law enforcenent officer was involved in the detection and

4| investigation of an offense under this section does shat not
5| constitute a defense to a prosecution under this section

6 (3) CERTAIN USES OF COVMPUTER SERVI CES PROHI BI TED. -- 1t
7| is unlawful for a Aay person to whe know ngly use uwtiHzes a

8| conputer on-line service, Internet service, or local bulletin
9| board service, or any other device capable of electronic data
10| storage or transm ssion to seduce, solicit, lure, or entice,
11| or attenpt to seduce, solicit, lure, or entice, a child or a
12| child's guardian, or another person believed by the person to
13| be a child or a child's guardian, to commt any illegal act

14| described in chapter 794—+elating—to——sexval—battery; chapter
15| 800—+elating—totewdness—andindecent—expesure; oF chapter

16| 827, _or any other unlawful sexual conduct with a child or with
17| another person believed by the person to be a child. Each

18| separate contact with a child, or with another person believed
19| by the person to be a child, made in violation of this section
20| constitutes a separate offense. Whoever violates this sectiony-
21| relatingto——chitdabuse~ comrits a felony of the third degree,
22| punishable as provided in s. 775.082, s. 775.083, or s.
23| 775.084.
24 (4) TRAVELING TO MEET A M NOR. --A person who travels
25| any distance within this state, to this state, or fromthis
26| state, by any means, who attenpts to do so, or who causes
27| another to do so or attenpt to do so for the purpose of
28| engaging in any illegal act described in chapter 794, chapter
29| 800, chapter 827, or any person who engages in any other
30| unlawful sexual conduct with a child, or with another person
31| believed by the person to be a child, after using a conputer
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1| on-line service, Internet service, local bulletin board

2| service, or any other device capable of electronic data

3| storage or transmission with the intent to seduce, solicit,

4| lure, or entice, or who attenpts to seduce, solicit, lure, or
5| entice a child or a child's guardian, or another person

6| believed by the person to be a child or a child' s guardian

7| commits a felony of the second dedree, punishable as provided
8| in s. 775.082, s. 775.083, or s. 775.084.

9 (5) 4 OMNNERS OR OPERATORS OF COWPUTER SERVI CES

10| LIABLE.--It is unlawful for any owner or operator of a

11| computer on-line service, Internet service, or local bulletin
12| board service knowingly to pernmit a subscriber to use wtiH=ze
13| the service to conmit a violation of this section. Any person
14| who violates this section conmits a m sdemeanor of the first
15| degree, punishable by a fine not exceeding $2,000.

16 (6)£5> STATE CRIM NAL JURI SDI CTI ON. - -

17 (a) A person is subject to prosecution in this state
18| pursuant to chapter 910 for any conduct proscribed by this

19| section which the person engages in, while either within or
20| outside this state, if by such conduct the person comrits a
21| violation of this section involving a child residing in this
22| state, or another person believed by the person to be a child
23| residing in this state.
24 (b) This section does not prohibit a state attorney or
25| the Ofice of Statewi de Prosecution from prosecuting a person
26| in this state for violating any other law of this state,
27| including a |law providing for greater penalties than
28| prescribed in this section.
29 Section 5. Section 905.34, Florida Statutes, is
30| anended to read:
31
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905.34 Powers and duties; |aw applicable.--The
jurisdiction of a statewi de grand jury inpaneled under this
chapter shall extend throughout the state. The subject matter
jurisdiction of the statewide grand jury shall be limted to
the of fenses of:

(1) Bribery, burglary, carjacking, hone-invasion
robbery, crimnal usury, extortion, ganbling, kidnapping,
| arceny, nurder, prostitution, perjury, and robbery;

(2) Crinmes involving narcotic or other dangerous
drugs;

(3) Any violation of the provisions of the Florida
RI CO (Racketeer | nfluenced and Corrupt Organization) Act,

i ncluding any offense listed in the definition of racketeering
activity in s. 895.02(1)(a), providing such listed offense is
i nvestigated in connection with a violation of s. 895.03 and
is charged in a separate count of an information or indictnent
containing a count charging a violation of s. 895.03, the
prosecution of which [isted offense may continue independently
if the prosecution of the violation of s. 895.03 is term nated
for any reason;

(4) Any violation of the provisions of the Florida
Anti-Fencing Act;

(5) Any violation of the provisions of the Florida
Antitrust Act of 1980, as anended,;

(6) Any violation of the provisions of chapter 815;

(7) Any crinme involving, or resulting in, fraud or
deceit upon any person;

(8) Any violation of s. 847.0135, s. 847.0137, or s.
847.0138 relating to conputer pornography and child
expl oitation prevention, or any offense related to a violation
of s. 847.0135, s. 847.0137, or s. 847.0138, or any violation

9
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1| of chapter 827 if the crime was facilitated by or connected to
2| the use of the Internet or any device capable of electronic

3| data storage or transm ssion

4 (9) Any crimnal violation of part | of chapter 499

5| or

6 (10) Any crimnal violation of s. 409.920 or s.

7| 409.9201;

8

9| or any attenpt, solicitation, or conspiracy to comit any

10| violation of the crinmes specifically enunerated above, when

11| any such offense is occurring, or has occurred, in two or nore
12| judicial circuits as part of a related transaction or when any
13| such offense is connected with an organized crimna

14| conspiracy affecting two or nore judicial circuits. Any crine
15| facilitated by or connected to the use of the Internet in one
16| judicial circuit is deened a crinme occurring sinultaneously in
17| every judicial circuit within the state. The statew de grand
18| jury may return indictrments and presentnents irrespective of
19| the county or judicial circuit where the offense is comitted
20| or triable. If an indictnment is returned, it shall be

21| certified and transferred for trial to the county where the

22| offense was comritted. The powers and duties of, and | aw

23| applicable to, county grand juries shall apply to a statew de
24| grand jury except when such powers, duties, and |law are

25| inconsistent with the provisions of ss. 905.31-905. 40.

26 Section 6. Section 910.15, Florida Statutes, is

27| anmended to read:

28 910. 15 Crines Fhreft—andfravdutlent—practieces

29| concerning comuni cation systens. --

30 (1) A person charged with committing a crine

31| facilitated by a conmunication through use of the mail,
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1| tel ephone, newspaper, radio, television, Internet, or another

2| neans of electronic data communi cation, =

3

4

5

6

7

8

9

10

11| may be tried in the county in which the dissem nation

12| originated, in which the dissem nation was made, or in which

13| any act necessary to consummate the of fense occurred.

14 (2) For purposes of this section, if a comunication

15| is made by or nmade avail able through the use of the Internet,

16| the communi cation was made in every county within the state.

17 Section 7. This act shall take effect July 1, 2007

18

19 R S I R R S I R I

20 SENATE SUMVARY

21 Expands the jurisdiction of the Office of Statew de
Prosecution to investigate and prosecute additiona

22 of fenses related to conputer pornography and child
exploitation. Provides that, for the.Purpose of the

23 office's jurisdiction, an% crime facilitated by or
connected to the use of the Internet in one judicia

24 circuit is deened a crine occurring simultaneously in
every judicial circuit within the state. Provides that

25 certain crinmnal offenses involving child pornograPhy or
the sexual performance of a child nust be reclassified to

26 the next higher degree if certain specified conditions
are satisfied. Prohibits certain uses of conputer

27 services to seduce or lure a child to participate in an
illegal act. Prohibits a person fromtraveling to neet a

28 child in order to engage 1n illegal sexual activity
proscribed by | aw

29

30

31
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