Fl ori da Senate - 2007 CS for CS for SB 1026

By the Committees on Finance and Tax; Conmunity Affairs; and
Senat or Hari dopol os

593- 2004- 07
1 A Dbill to be entitled
2 An act relating to the ad val orem taxation of
3 honmest ead property; creating s. 196.082, F.S.
4 i mpl ementing s. (6)(g), Art. VIl of the State
5 Constitution; providing that certain disabled
6 veterans nust receive a discount fromthe
7 amount of the ad valoremtax levied on their
8 honmest ead property; providing conditions under
9 whi ch the di scount applies; providing
10 application procedures; inmposing requirenents
11 upon a property apprai ser who deni es such an
12 application; providing for an appeal to the
13 val ue adjustnent board; allow ng reapplication
14 in a subsequent year; providing requirenments
15 for the property appraiser in applying the
16 di scount; anending s. 196.011, F.S.
17 aut hori zing the governing body of a county to
18 wai ve the requirenent that an annua
19 application be made for a veteran's disability
20 di scount; requiring a veteran who receives such
21 a discount to notify the property appraiser of
22 any changes in the use of the property or in
23 his or her degree of disability; providing
24 penal ti es for nonconpliance; providing for
25 retroactivity; providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 196.082, Florida Statutes, is
30| created to read:
31 196.082 Discounts for disabled veterans.--
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1 (1) Each veteran who is age 65 or older and is

2| partially or totally permanently disabled shall receive a

3| discount fromthe ampunt of the ad valoremtax otherw se owed
4| on honmestead property that the veteran owns and resides in if:
5 (a) The disability was conbat-rel ated

6 (b) The veteran was a resident of this state at the

7| tinme of entering the nmilitary service of the United States;

8| and

9 (c) The veteran was honorably discharged upon

10| separation frommilitary service

11 (2) The discount shall be in a percentage equal to the
12| percentage of the veteran's permanent, service-connected

13| disability as determined by the United States Departmnent of
14| Veterans Affairs.

15 (3) To qualify for the discount granted under this

16| section, an applicant nust subnit to the county property

17| appraiser by March 1:

18 (a) Proof of residency at the tinme of entering

19| military service
20 (b) An official letter fromthe United States
21| Departnment of Veterans Affairs which states the percentage of
22| the veteran's service-connected disability and evi dence that
23| reasonably identifies the disability as conmbat-rel ated;
24 (c) A copy of the veteran's honorable discharge; and
25 (d) Proof of age as of January 1 of the year to which
26| the discount will apply.
27
28| Any applicant who is qualified to receive a discount under
29| this section and who fails to file an application by March 1
30| may file an application for the discount and may file,
31| pursuant to s. 194.011(3), a petition with the val ue
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1| adjustnent board requesting that the discount be granted. Such
2| application and petition shall be subject to the sane

3| procedures as for exenptions set forth in s. 196.011(8).

4 (4) If the property appraiser denies the request for a
5| discount, the appraiser must notify the applicant in witing,
6| stating the reasons for denial, on or before July 1 of the

7| year for which the application was filed. The applicant nmay

8| reapply for the discount in a subsequent year using the

9| procedure in this section. All notifications must specify the
10| right to appeal to the value adjustnment board and the

11| procedures to follow in obtaining such an appeal under s.

12| 196.193(5).

13 (5) The property appraiser shall apply the discount by
14| reducing the taxable value before certifying the tax roll to
15| the tax collector.

16 (a) The property appraiser shall first ascertain al

17| other applicable exenptions, including exenptions provided

18| pursuant to local option, and deduct all other exenptions from
19| the assessed val ue.
20 (b) The percentage discount portion of the remnining
21| value which is attributable to service-connected disabilities
22| shall be subtracted to vield the discounted taxable val ue.
23 (c) The resulting taxable value shall be included in
24| the certification for use by taxing authorities in setting
25| mll age.
26 (d) The property appraiser shall place the discounted
27| amount on the tax roll when it is extended.
28 Section 2. Subsection (9) of section 196.011, Florida
29| Statutes, is anended to read:
30 196. 011 Annual application required for exenption.--
31
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1 (9)(a) A county may, at the request of the property

2| appraiser and by a majority vote of its governing body, waive
3| the requirenment that an annual application or statenment be

4| made for exenption of property within the county after an

5| initial application is nade and the exenption granted. The

6| waiver under this subsection of the annual application or

7| statenment requirenent applies to all exenptions under this

8| chapter except the exenption under s. 196.1995.

9| Notwi thstandi ng such waiver, refiling of an application or

10| statenent shall be required when any property granted an

11| exenption is sold or otherw se disposed of, when the ownership
12| changes i n any nmanner, when the applicant for honestead

13| exenption ceases to use the property as his or her honestead,
14| or when the status of the owner changes so as to change the
15| exenpt status of the property. In its deliberations on whether
16| to waive the annual application or statenment requirenent, the
17| governi ng body shall consider the possibility of fraudul ent

18| exenption clainms which may occur due to the waiver of the

19| annual application requirenent. It is the duty of the owner of
20| any property granted an exenption who is not required to file
21| an annual application or statenent to notify the property

22| appraiser pronmptly whenever the use of the property or the

23| status or condition of the owner changes so as to change the
24| exenpt status of the property. |If any property owner fails to
25| so notify the property appraiser and the property appraiser

26| deternmines that for any year within the prior 10 years the

27| owner was not entitled to receive such exenption, the owner of
28| the property is subject to the taxes exenpted as a result of
29| such failure plus 15 percent interest per annum and a penalty
30| of 50 percent of the taxes exenpted. Except for honestead

31| exenptions controlled by s. 196.161, it is the duty of the
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1| property appraiser making such determnation to record in the
2| public records of the county a notice of tax |lien against any
3| property owned by that person or entity in the county, and

4| such property nust be identified in the notice of tax lien

5| Such property is subject to the paynment of all taxes and

6| penalties. Such lien when filed shall attach to any property,
7| identified in the notice of tax lien, owned by the person who
8| illegally or inmproperly received the exenption. Should such

9| person no | onger own property in that county, but own property
10| in sone other county or counties in the state, it shall be the
11| duty of the property appraiser to record a notice of tax lien
12| in such other county or counties, identifying the property

13| owned by such person or entity in such county or counties, and
14| it shall becone a lien against such property in such county or
15| counties.

16 (b) A county may, at the request of the property

17| appraiser and by a majority vote of its governing body, waive
18| the requirenent that an annual application be nmade for the

19| veteran's disability discount granted pursuant to s. 6(Qg),

20| Art. VIl of the State Constitution after an initial

21| application is made and the discount granted. It is the duty
22| of the disabled veteran receiving a discount for which annua
23| application has been waived to notify the property appraiser
24| pronptly whenever the use of the property or the percentage of
25| disability to which the veteran is entitled changes. If a

26| disabled veteran fails to notify the property apprai ser and

27| the property appraiser deternmines that for any year within the
28| prior 10 years the veteran was not entitled to receive all or
29| a portion of such discount, the penalties and processes in

30| paragraph (a) relating to the failure to notify the property
31| appraiser of ineligibility for an exenption shall apply.
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(c)fby For any exenption under s. 196.101(2), the
st at ement concerning gross incone nmust be filed with the
property appraiser not later than March 1 of every year

(d)€ex |If an exenption for which the annua
application is waived pursuant to this subsection will be
deni ed by the property appraiser in the absence of the
refiling of the application, notification of an intent to deny
the exenmption shall be mailed to the owner of the property
prior to February 1. |If the property appraiser fails to
timely mail such notice, the application deadline for such
property owner pursuant to subsection (1) shall be extended to
28 days after the date on which the property appraiser nails
such noti ce.

Section 3. This act shall take effect upon becomng a

| aw and shall apply retroactively to Decenber 7, 2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1026

The committee substitute for CS/SB 1026 requires a veteran who
is applying for the tax discount to provide proof of age to
the property appraiser as part of his or her application. It

al so provides that a veteran who is otherwise entitled to the
di scount but who misses the March 1 deadline may petition the
val ue adjustnent board requesting the discount under the sane
procedure by which soneone who m sses the deadline may
petition for a honmestead exenption.

6

CODI NG Words st+r+eken are del etions; words underlined are additions.




