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CS for SB 1126 First Engrossed

A Dbill to be entitled
An act relating to tobacco education and
prevention; creating s. 381.84, F.S.; requiring
the Departnent of Health to conduct a statew de
t obacco educati on and use prevention program
provi di ng definitions; providing |legislative
purpose and findings; establishing conmponents
of the program creating the Tobacco Education
and Use Prevention Advisory Council; providing
menber ship and duties of the council; providing
rei mbursenent for travel and other expenses for
council nmenbers; requiring the Secretary of
Health to award contracts in consultation with
the council; providing for the appointnment of a
peer-revi ew panel to review proposals for
fundi ng; specifying the use of funds
appropriated under the program requiring an
annual report by the departnment to the Governor
and the Legislature; providing rul emaki ng

authority; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 381.84, Florida Statutes, is

created to read

381.84 Conprehensive Statew de Tobacco Education and

Use Prevention Program --

(1) DEFINITIONS.--As used in this section and for

purposes of the provisions of s. 27, Art. X of the State

Constitution, the term
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1 (a) "AHEC network" nmeans an area health education

2| center network established under s. 381.0402.

3 (b) "CDC' nmeans the United States Centers for Disease

4| Control and Prevention.

5 (c) "Council" nmeans the Tobacco Education and Use

6| Prevention Advisory Council

7 (d) "Departnent" neans the Departnment of Health.

8 (e) "Tobacco" neans, without lintation, tobacco

9| itself and tobacco products that include tobacco and are

10| intended or expected for human use or consunption, including,
11| but not linmited to, cigarettes, cigars, pipe tobacco, and

12| snokel ess tobacco.

13 (f) "Youth" means ninors and young adults.

14 (2) PURPOSE, FINDINGS, AND INTENT.--1t is the purpose
15| of this section to inplenent s. 27, Art. X of the State

16| Constitution. The Legislature finds that s. 27, Art. X of the
17| State Constitution requires the funding of a statew de tobacco
18| education and use prevention programthat focuses on tobacco
19| use by youth. The Legislature further finds that the primary
20| goals of the programare to reduce the preval ence of tobacco
21| use anpng youth, adults, and pregnant wonen; reduce per capita
22| tobacco consunption; and reduce exposure to environnmenta
23| tobacco snoke. Further, it is the intent of the Legislature to
24| base increases in funding for individual conponents of the
25| programon the results of assessnents and eval uations.
26| Recogni zing that sone conponents will need to grow faster than
27| inflation, it is the intent of the Legislature to fund
28| portions of the programon a nonrecurring basis in the early
29| years so that those conponents that are nost effective can be
30| supported as the program matures.
31
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(3) PROGRAM COVMPONENTS AND REQUI REMENTS. - - The

departnment shall conduct a conprehensive, statew de tobacco

education and use prevention program consistent with the

recommendations for effective program conponents contained in

the 1999 Best Practices for Conprehensive Tobacco Control

Prograns of the CDC, as anmended by the CDC. The program shal

include the follow ng conponents, each of which shall focus on

educating people, particularly youth and their parents, about

the health hazards of tobacco and di scouragi ng the use of

t obacco:

(a) Counter-nmarketing and adverti sing; cyberspace

resource center.--The counter-marketing and advertising

canpai gn _shall include, at a mninum Internet, print, radio,

and television advertising and shall be funded with a m ni num

of one-third of the total annual appropriation required by s.

27, Art. X of the State Constitution. A cyberspace resource

center for copyrighted materials and infornati on concerning

tobacco education and use prevention, including cessation

shall be mamintained by the program Such resource center mnust

be accessible to the public, including parents, teachers, and

students, at each level of public and private schools,

universities, and colleges in the state and shall provide

links to other relevant resources. The Internet address for

the resource center nust be incorporated in all advertising.

The information maintained in the resource center shall be

used by the other conponents of the program

(b) Cessation prograns, counseling, and

treatnment.--This program conponent shall include two

subconponent s:

1. A statewide toll-free cessation service, which nmay

include counseling, referrals to other |ocal resources and
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support services, and treatnment to the extent funds are

avai l able for treatnent services; and

2. A local community-based programto di sseninate

informati on about snoking cessation, how snoking cessation

relates to prenatal care and obesity prevention, and other

chroni c tobacco-rel ated di seases.

(c) Surveillance and eval uation.--The program shal

conduct ongoi ng epideniological surveillance and shal

contract for annual independent eval uations of the

effecti veness of the various conponents of the programin

neeting the goals as set forth in subsection (2).

(d)  Youth school prograns.--School and after-schoo

prograns_shall use current evi dence-based curricula and

prograns_that involve youth to educate youth about the health

hazards of tobacco, help youth develop skills to refuse

t obacco, and denpnstrate to youth how to stop using tobacco.

(e) Community prograns _and chronic di sease

prevention.--The departnent shall pronpte and support |oca

comuni ty-based partnershi ps that enphasi ze prograns _invol ving

youth, including prograns for the prevention, detection, and

early intervention of snoking-related chronic diseases.

(f) Training.--The program shall include the training

of health care practitioners, snoking-cessation counselors,

and teachers by health professional students and other

t obacco-use prevention specialists who are trained in

preventing tobacco use and health education. Snpking-cessation

counselors shall be trained by specialists who are certified

in tobacco-use cessation.

(d)  Administration, statew de progranms, and county

health departnments.--Each county health departnment is eligible

to receive a portion of the annual appropriation, on a per
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capita basis, for coordinating tobacco education and use

prevention prograns within that county. Appropriated funds may

be used to inprove the infrastructure of the county health

departnent to inplenent the conprehensive, statew de tobacco

education and use prevention program Each county health

departnent shall prominently display in all treatnent roons

and wai ting roonms, counter-marketing and adverti senent

materials in the formof wall posters, brochures, television

advertising if televisions are used in the | obby or waiting

room and screensavers and Internet advertising if conputer

ki osks are available for use or view ng by people at the

county health departnent.

(h) Enforcenent and awareness of related laws.--1n

coordination with the Departnent of Business and Professiona

Requl ation, the program shall nonitor the enforcenent of | aws,

rules, and policies prohibiting the sale or other provision of

tobacco to minors, as well as the continued enforcenent of the

Clean I ndoor Air Act prescribed in chapter 386. The

advertisenents produced in accordance with paragraph (a) may

al so include information designed to make the public aware of

these related laws and rules. The departnents nmay enter into

interagency agreenents to carry out this program conponent.

(i) AHEC snoking-cessation initiative.--For the

2007-2008 and 2008-2009 fiscal years only, the AHEC network

shall expand the AHEC snoking-cessation initiative to each

county within the state and performother activities as

determ ned by the departnent.
(4) ADVI SORY COUNCI L; MEMBERS, APPO NTMENTS, AND
MEETI NGS. - - The Tobacco Educati on and Use Prevention Advisory

Council is created within the departnent.
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1 (a) The council shall consist of 23 nenbers,
2| incl udi ng:
3 1. The Secretary of Health, who shall serve as the
4| chairperson.
5 2. One county health departnent director, appointed by
6| the Secretary of Health.
7 3. Two nenbers appointed by the Conmmi ssioner of
8| Education, of whom one nmust be a school district
9| superintendent.
10 4. The chief executive officer of the Florida Division
11| of the Anerican Cancer Society, or his or her designee.
12 5. The chief executive officer of the Greater
13| Southeast Affiliate of the American Heart Association, or his
14| or her designee.
15 6. The chief executive officer of the American Lung
16| Association of Florida, or his or her designee.
17 7. The dean of the University of Manm School of
18| Medicine, or his or her designee.
19 8. The dean of the University of Florida College of
20| Medicine, or his or her designee.
21 9. The dean of the University of South Florida College
22| of Medicine, or his or her designee.
23 10. The dean of the Florida State University College
24| of Medicine, or his or her designee.
25 11. The dean of Nova Sout heastern College of
26| Osteopathic Medicine, or his or her designee.
27 12. The dean of the Lake Erie College of Osteopathic
28| Medicine in Bradenton, Florida, or his or her desiagnee.
29 13. The chief executive officer of the Canpaign for
30| Tobacco Free Kids, or his or her designee.
31
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14. The chief executive officer of the Legacy

Foundati on, or his or her designee.

15. Four nmenbers appoi nted by the Governor, of whom

two nust have expertise in the field of tobacco-use prevention

and education or snoking cessation and one individual who

shall be between the ages of 16 and 21 at the tine of his or

her appoi nt nent .

16. Two nenbers appoi nted by the President of the

Senat e, of whom one nust have expertise in the field of

t obacco-use prevention and educati on or snoking cessation

17. Two nenbers appointed by the Speaker of the House

of Representatives, of whom one nust have expertise in the

field of tobacco-use prevention and education or_ snoking

cessation.

(b) The appointnents shall be for 3-year terns _and

shall reflect the diversity of the state's population. A

vacancy shall be filled by appointnment by the origina

appoi nting authority for the unexpired portion of the term

(c) An appointed nenber nmay not serve nore than two

consecutive terns.

(d) The council shall neet at |east quarterly and upon

the call of the chairperson. Meetings may be held via

tel econference or other el ectroni c neans.

(e) Menbers of the council shall serve w thout

conpensation, but are entitled to reinbursement for per diem

and travel expenses pursuant to s. 112.061. Menbers who are

state officers or enployees or who are appointed by state

officers or enployees shall be reinbursed for per diem and

travel expenses pursuant to s. 112.061 fromthe state agency

t hr ough whi ch they serve.
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1 (f) The department shall provide council menbers with
2| information and other assistance as is reasonably necessary to
3| assist the council in carrying out its responsibilities.

4 (5) COUNCIL DUTIES AND RESPONSI BI LITIES. - - The counci

5| shall advise the Secretary of Health as to the direction and
6| scope of the Conprehensive Statew de Tobacco Education and Use
7| Prevention Program The responsibilities of the counci

8| include, but are not linmted to:

9 (a) Providing advice on programpriorities and

10| enphases.

11 (b) Providing advice on the overall program budget.

12 (c) Providing advice on copyrighted materi al

13| trademark, and future transactions as they pertain to the

14| tobacco education and use prevention program

15 (d) Reviewing broadcast material prepared for the

16| Internet, portable media players, radio, and television as it
17| relates to the advertising conponent of the tobacco education
18| and use prevention program

19 (e) Participating in periodic program evaluation

20 (f) Assisting in the devel opment of guidelines to

21| ensure fairness, neutrality, and adherence to the principles
22| of merit and quality in the conduct of the program

23 (g) Assisting in the devel opnment of administrative

24| procedures relating to solicitation, review, and award of

25| contracts and grants in order to ensure an inpartial

26| high-quality peer-revi ew system

27 (h) Assisting in the devel opnent and supervision of

28| peer-review panels.

29 (i) Reviewing reports of peer-review panels and nmaking
30| recommendations for contracts and grants.

31
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1 (j) Reviewing the activities and evaluating the

2| performance of the AHEC network to avoid duplicative efforts

3| using state funds.

4 (k) Recommendi ng neani ngf ul out come neasures through a
5| reqular review of tobacco-use prevention and education

6| strategies and prograns of other states and the Federa

7| Government.

8 (1) Reconmmending policies to encourage a coordinated

9| response to tobacco use in this state, focusing specifically
10| on creating partnerships within and between the public and

11| private sectors.

12 (6) CONTRACT REQUI REMENTS. --Contracts or grants for

13| the program conponents or subconponents described in

14| paragraphs (3)(a)-(f) shall be awarded by the Secretary of

15| Health, after consultation with the council, on the basis of
16| nerit, as determined by an open, conpetitive, peer-reviewed

17| process that ensures objectivity, consistency, and high

18| quality. The departnent shall award such grants or contracts
19| no later than October 1 for each fiscal year. A recipient of a
20| contract or grant for the program conponent described in
21| paragraph (3)(c) is not eligible for a contract or grant award
22| for any other program conponent described in subsection (3) in
23| the sane state fiscal year. A school or college of nedicine
24| that is represented on the council is not eligible to receive
25| a contract or grant under this section. For the 2007-2008 and
26| 2008-2009 fiscal years only, the departnent shall award a
27| contract or grant in the amount of $10 million to the AHEC
28| network for the purpose of devel oping the conponents descri bed
29| in paragraph (3)(i). The AHEC network may apply for a
30| conpetitive contract or grant after the 2008-2009 fiscal year
31
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(a) In order to ensure that all proposals for funding

are appropriate and are evaluated fairly on the basis of

nerit, the Secretary of Health, in consultation with the

council, shall appoint a peer-review panel of independent,

qualified experts in the field of tobacco control to review

the content of each proposal and establish its priority score.

The priority scores shall be forwarded to the council and nust

be considered in determ ning which proposals will be

recommended for funding.

(b) The council and the peer-review panel shal

establish and follow rigorous quidelines for ethical conduct

and adhere to a strict policy with regard to conflicts of

interest. A nenber of the council or panel nmmy not participate

in any discussion or decision with respect to a research

proposal by any firm entity, or agency with which the nenber

is associated as a nmenber of the governing body or as an

enpl oyee or with which the nenber has entered into a

contractual arrangenent. Meetings of the council and the

peer-revi ew panels are subject to chapter 119, s. 286.011, and

s. 24, Art. | of the State Constitution.

(c) In each contract or grant agreenent, the

departnent shall linmt the use of food and pronptional itens

to no nore than 2.5 percent of the total anmpunt of the

contract or grant and linmt overhead or indirect costs to no

more than 7.5 percent of the total ampunt of the contract or

grant. The departnent, in consultation with the Departnent of

Fi nanci al Services, shall publish guidelines for appropriate

food and pronotional itens.

(d) 1In each advertising contract, the departnent shal

limt the total of production fees, buyer commi ssions, and
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1| related costs to no nore than 10 percent of the total contract
2| anount .

3 (e) Notwithstanding the conpetitive process for

4| contracts prescribed in this subsection, each county health
5| departnent is eligible for core funding, on a per capita

6| basis, to inplenment tobacco education and use prevention

7| activities within that county.

8 (7) ANNUAL REPORT REQUIRED. - -By January 31 of each

9| year, the departnent shall provide to the Governor, the

10| President of the Senate, and the Speaker of the House of

11| Representatives a report that evaluates the programs

12| effectiveness in reducing and preventing tobacco use and that
13| recommends inprovenents to enhance the program s

14| effectiveness. The report nust contain, at a nininum an

15| annual survey of youth attitudes and behavior toward tobacco,
16| as well as a description of the progress in reducing the

17| preval ence of tobacco use ampng youth, adults, and pregnant
18| wonen; reducing per capita tobacco consunption; and reducing
19| exposure to environmental tobacco snoke.

20 (8) LIMTATION ON ADM NI STRATI VE EXPENSES. - - From t he
21| total funds appropriated for the Conprehensive Statew de

22| Tobacco Education and Use Prevention Programin the Genera
23| Appropriations Act, an ampunt of up to 5 percent may be used
24| by the departnent for adninistrative expenses.

25 (9) RULEMAKI NG AUTHORI ZED. - - By January 1, 2008, the
26| department shall adopt rules pursuant to ss. 120.536(1) and
27| 120.54 to adninister this section.

28 Section 2. This act shall take effect July 1, 2007
29

30

31
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