Fl ori da Senate - 2007 CS for SB 1174

By the Committee on Ethics and El ections; and Senators Dockery
and Vill al obos

582-2512- 07
1 A Dbill to be entitled
2 An act relating to electronic voting systens;
3 anmendi ng s. 101.5603, F.S.; providing
4 definitions relating to electronic voting
5 systens; anending s. 101.5606, F.S.; providing
6 additional capabilities that an electronic
7 voting system nust possess before being
8 approved for use; amending s. 101.56062, F.S.
9 revi sing standards for accessible voting
10 systenms; creating s. 101.56075, F.S.; providing
11 requi renents for voting nmethods at polling
12 pl aces; anending s. 101.591, F.S.; revising
13 procedures for audits of voting machines;
14 anendi ng s. 102.166, F.S.; revising nethods for
15 manual recounts of ballots; amending s. 97.021
16 F.S.; revising cross-references; providing an
17 appropriation; providing effective dates.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 101.5603, Florida Statutes, is
22| anended to read:
23 101.5603 Definitions relating to Electronic Voting
24| Systens Act.--As used in this act, the term
25 (1) "Audit data" for a touchscreen voting device
26| consists of time-stanped recorded information that docunents
27| the activities that occurred on the voting device in order to
28| verify or reconstruct the events without conprom sing the
29| ballot or voter secrecy. The audit data also includes the
30| electronic record of the random sequence of ballots cast by
31| voters who used that voting device.
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(2) 8 "Automatic tabul ati ng equi pnent" i ncl udes
apparatus necessary to autommtically exam ne, count, and
record votes.

(3)2 "Ballot" neans the card—tapes- or other nedia
vehi-ele upon which the elector's choices are recorded.

(463> "Ballot information" neans the materia
cont ai ni ng the names of offices and candi dates and the
guestions to be voted on.

(5) "Direct recording electronic voting nethod" neans

an_electronic voting nethod that uses el ectronic conponents

for the functions of ballot presentation, vote selection, vote

capture, vote recording, and tabulation which are logically

and physically integrated into a sindle unit. The unit nay

include peripheral equipnent such as a printer for zero and

results tapes and headphones. A direct recording electronic

voting nethod produces a tabulation of the voting data stored

in a renpvabl e nmenpry conponent _and in printed hard copy.

(6)4 "Electronic or electronmechanical voting systent
nmeans a system of casting votes by use of voting devices or
mar ki ng devi ces and counting ballots by enploying automatic
tabul ati ng equi pnent or data processing equi pnent, and the
termincludes touchscreen systens.

()65 "Marking device" neans any approved device for

marking a ballot with ink or other substance, including, but

not limted to, a pen, pencil, marker, or other device, which

will enable the ballot to be tabul ated by neans of automatic
tabul ati ng equi pnent .

(8) €6 "Secrecy envel ope" neans an opaque device, used
for enclosing a nmarked ballot, which conceals the voter's

choi ces.
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1 (996~ "Software" neans the prograns and routines used
2| to enploy and control the capabilities of data processing

3| hardware, including, without linmitation, operating systens,

4| compilers, assenblers, utilities, library routines,

5| mai ntenance routines, applications, and conputer networKking

6| prograns.

7 (10) "Voter-verifiable paper audit record" nmeans the

8| indivi dual permanent paper record produced by a direct

9| recording electronic voting nethod which records each

10| selection on the ballot and allows the voter to confirmhis or
11| her selections before the ballot is cast.

12 (11) 68> "Voting device" neans an apparatus by which

13| votes are registered el ectronically.

14 Section 2. Section 101.5606, Florida Statutes, is

15| amended to read:

16 101. 5606 Requirenents for approval of systens.--An Ne
17| electronic or electronmechanical voting system shall not be

18| approved by the Departnent of State unless it is so

19| constructed that:
20 (1) It permits and requires voting in secrecy.
21 (2) It pernmits each elector to vote at any el ection
22| for all persons and offices for whom and for which the el ector
23| is lawfully entitled to vote, and no others; to vote for as
24| many persons for an office as the elector is entitled to vote
25| for; and to vote for or against any question upon which the
26| elector is entitled to vote.
27 (3) It inediately rejects a ballot when where the
28| number of votes for an office or nmeasure exceeds the nunber
29| which the voter is entitled to cast or where the tabulating
30| equi pnrent reads the ballot as a ballot with no votes cast.
31
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(4) For systens using marksense ballots, it accepts a
rejected ball ot pursuant to subsection (3) if a voter chooses
to cast the ballot, but records no vote for any office that
has been overvoted or undervot ed.

(5) It is capable of correctly counting votes.

(6) It pernmits each voter at a primary election to
vote only for the candi dates seeking nomination by the
political party in which the sueh voter is registered, for any
candi date for nonpartisan office, and for any question upon
which the voter is entitled to vote.

(7) At presidential elections it permts each el ector
by one operation, to vote for all presidential electors of a
party or for all presidential electors of candidates for
Presi dent and Vice President with no party affiliation.

(8) It provides a nmethod for wite-in voting.

(9) It is capable of accunulating a count of the
speci fic nunmber of ballots tallied for a precinct,
accurul ating total votes by candidate for each office, and
accurul ating total votes for and agai nst each question and
i ssue of the ballots tallied for a precinct.

(10) It is capable of tallying votes from ballots of
different political parties fromthe same precinct, in the
case of a primary election.

(11) It is capable of automatically producing precinct
totals in printed ors- marked—er—punched form- or a
conbi nati on thereof.

(12) 1f it is of a type that presents a ballot and

records votes electronically, nmakes a paper record for each

vote cast available. The voter verifiable paper audit record

nmust _be linked to individual ballot inmages that have a uni que

ascendi ng or descending identifier
4
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1 (13) 2 If it is of a type that records whieh

2| registers votes electronically, it will permit each voter to
3| change his or her vote for any candi date or upon any question
4| appearing on the official ballot up to the tine that the voter
5| takes the final step to record register his or her vote and to
6| have the vote counted eenputed.

7 (1343 It is capable of providing records from which
8| the operation of the voting system may be audited.

9 (1544 It uses a precinct-count tabulation system
10 (16) 45> It does not use an apparatus or device for

11| the piercing of ballots by the voter

12 (17) 1t provides standardized reporting of election

13| results as deternined by the Department of State. The

14| Departnent of State shall adopt rules providing for reporting
15| election results.

16 Section 3. Section 101.56062, Florida Statutes, is

17| amended to read:

18 101. 56062 Standards for accessible voting systens. --
19 (1) Notwithstanding anything in this chapter to the
20| contrary, each voting systemcertified by the Departnment of
21| State for use in local, state, and federal elections nust
22| include the capability to install accessible voter interface
23| devices in the system configuration which will allow the
24| systemto neet the follow ng mnimum standards:
25 (a) The voting system nmust provide a tactile input or
26| audi o input device, or both.
27 (b) The voting system nmust provide a nmethod by which
28| voters can confirmany tactile or audio i nput by having the
29| capability of audi o output using synthetic or recorded human
30| speech that is reasonably phonetically accurate.
31
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(c) Any operable controls on the input device which
are needed for voters who are visually inpaired nmust be
di scernible tactilely without actuating the keys.

n "y i
work—beth—separately—anrd—siritaneousty—

(d)€ey> If a nonaudi o access approach is provided, the
system may not require color perception. The system nmust use
bl ack text or graphics, or both, on white background or white
text or graphics, or both, on black background, unless the
of fice of the Secretary of State approves other high-contrast
col or conbinations that do not require color perception.

(e} Any voting systemthat requires any visua
perception nust offer the election official who prograns the
system prior to its being sent to the polling place, the

capability to set the font size, as it appears to the voter

froma mninmmof 14 points to a maxi num of 24 points.
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1| preeauvtions—intheuse—andsharinrg—of—headsets—shouldbe

2| feH-ewed—

3 (f)6 If sound cues and audible information such as
4| "beeps" are used, there nust be sitmwubtaneeus correspondi ng

5| visual cues and information.

6 (g Controls and operabl e nmechani sms nmust be

7| operable with one hand, including operability with a cl osed
8| fist, and operable wi thout tight grasping, pinching, or

9| twisting of the wist.

10 (hY¢ The force required to operate or activate the
11| controls nust be no greater than 5 pounds of force.

12 (i) Voting booths nmust have voting controls at a
13| mni mum hei ght of 36 inches above the finished floor with a
14| m ni mum knee cl earance of 27 inches high, 30 inches w de, and
15| 19 inches deep, or the accessible voter interface devices mnust
16| be designed so as to allow their use on top of a table to neet
17| these requirenents. Tabletop installations rmust include

18| adequate privacy.

19 ()€ Any audio ballot nust provide the voter with
20| the following functionalities:
21 1. After the initial instructions that the system
22| requires election officials to provide to each voter, the
23| voter should be able to independently operate the voter
24| interface through the final step of casting a ballot wthout
25| assi stance.
26 2. The voter nust be able to deternine the races that
27| he or she is allowed to vote in and to deternine which
28| candi dates are available in each race.
29 3. The voter nust be able to determ ne how nmany
30| candidates may be selected in each race.
31
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4. The voter nust be able to have confidence that the
physi cal or vocal inputs given to the system have sel ected the
candi dates that he or she intended to select.

5. The voter nmust be able to review the candi date
sel ections that he or she has made.

6. Prior to the act of casting the ballot, the voter
nmust be able to change any sel ecti ons previously made and
confirma new sel ection.

7. The system nmust conmunicate to the voter the fact
that the voter has failed to vote in a race or has failed to
vote the nunmber of allowable candidates in any race and
require the voter to confirmhis or her intent to undervote
before casting the ballot.

8. The system nmust prevent the voter from overvoting
any race.

9. The voter nmust be able to input a candi date's nane
in each race that allows a wite-in candi date.

10. The voter nust be able to review his or her
write-in input to the interface, edit that input, and confirm
that the edits nmeet the voter's intent.

11. There must be a clear, identifiable action that
the voter takes to "cast" the ballot. The system nust nmake
clear to the voter howto take this action so that the voter
has mnimal risk of taking the action accidentally but, when
the voter intends to cast the ballot, the action can be easily
per f or med.

12. Once the ballot is cast, the system nust confirm
to the voter that the action has occurred and that the voter's

process of voting is conplete.

8

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 1174
582-2512- 07

1 13. Once the ballot is cast, the system nust preclude
2| the voter fromnodifying the ballot cast or voting or casting
3| anot her ballot.

4

5| The functionalities required in this paragraph for

6| certification may be satisfied by either the voting device or
7| by the entire voting system

8 (2) Such voting system nust include at |east one

9| accessible voter interface device installed in each polling
10| place which neets the requirements of this secti on—exeept—for
11| paragraph—Hted)r

12 (3) The Departnment of State nmay adopt rules in

13| accordance with s. 120.54 which are necessary to adm ni ster
14| this section.

15 Section 4. Effective July 1, 2008, section 101.56075
16| Florida Statutes, is created to read

17 101. 56075 Voting methods. - -

18 (1) Except as provided in subsection (2), all voting
19| at _early voting sites and at polling places on el ection day
20| shall be by marksense ballot tabulated at the polling

21| location.

22 (2) In each polling place and early voting site, there
23| shall be at |east one accessible voter interface device that
24| neets the requirenents of s. 101.56062.

25 Section 5. Effective July 1, 2008, section 101.591

26| Florida Statutes, is anended to read:

27 101.591 Voting systemaudit.--

28 (1) Immediately followi ng each certification of

29| election, the supervisor of elections shall conduct a manua
30| audit in randomy selected precincts of the voting systens

31| used in the election as foll ows:
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1 (a) The audit shall consist of a public manual tally

2| of the votes cast for the first statewide race or issue on

3| that ballot. If the election does not contain a statew de race
4| or issue, the audit shall consist of a public tally of the

5| first countywide, or in the instance of a nmunicipal election

6| the first municipal race or issue on that ballot. The tally

7| shall include election day, absentee, early voting,

8| provisional, and overseas ballots in 2 percent of the

9| precincts chosen at random by the county canvassing board or
10| the local board responsible for certifying the election. If 2
11| percent of the precincts are |ess than one whole precinct, the
12| audit shall be conducted in one precinct chosen at random by
13| the county canvassing board or the |ocal board responsible for
14| certifying the election. Such precincts shall be selected at a
15| publicly noticed neeting of the county canvassing board or the
16| local board responsible for certifying the el ection

17 (b) When selecting precincts, the county canvassing

18| board or the |ocal board responsible for certifying the

19| election shall choose additional precincts to provide
20| alternative precincts if there was a malfunction of a
21| voter-verifiable paper record for a precinct. In the course of
22| the audit, if the precinct being audited shows a nalfunction
23| in the voter-verifiable paper audit record, the canvassing
24| board shall audit the next alternative precinct.
25 (c) The audit shall be conducted using the narksense
26| ballots and the voter-verifiable paper audit records of
27| ballots cast by neans of direct-recording electronic voting.
28 (d) The supervisor of elections shall provide public
29| notice before the beginning of the audit by posting notice in
30| four conspicuous places in the county.
31
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1 (e) The audit nmust be conpleted no later than the end
2| of the 9th day following certification of the election by the
3| county canvassing board.

4 (2) Wthin 15 days after conpleting the audit, the

5| supervisor of elections shall provide a report to the

6| departnment on the results of the audit of a county, state, or
7| federal election in a standard format as prescribed by the

8| departnent. An audit report for all other elections in the

9| county shall be mmintained by the supervisor of elections.
10 (3) The departnment shall adopt rules to provide

11| uniform procedures for conducting audits under this section
12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 Section 6. Effective July 1, 2008, subsection (1) of
27| section 102.166, Florida Statutes, is anended to read:

28 102. 166 Manual recounts. --

29 (1) |If the second set of unofficial returns pursuant
30| to s. 102.141 indicates that a candidate for any office was
31| defeated or elimnated by one-quarter of a percent or |ess of
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the votes cast for such office, that a candidate for retention
to a judicial office was retained or not retained by
one-quarter of a percent or less of the votes cast on the
guestion of retention, or that a measure appearing on the
bal | ot was approved or rejected by one-quarter of a percent or
| ess of the votes cast on such nmeasure, the board responsible
for certifying the results of the vote on such race or neasure
shal | order a manual recount of the overvotes and undervotes
cast in the entire geographic jurisdiction of such office or
bal | ot neasure. A manual recount may not be ordered, however,
if the nunber of overvotes, undervotes, and provisiona

ballots is fewer than the nunber of votes needed to change the

outcone of the election. A manual recount of votes recorded on

a direct recording electronic voting nmethod shall be conducted

using the voter-verifiable paper audit record. For those

nmachi nes equi pped with a voter-verifiable paper audit record

for the purposes of s. 101.56075(2), the voter-verifiable

paper audit record shall be considered the official ballot for

the manual recount. If there is a malfunction involving the

voter-verifiable paper audit record, the supervisor of

el ections shall generate audit data. The supervisor of

el ections shall conpare the audit data and the

voter-verifiable paper audit record to deterni ne any

di screpancies. |f there are discrepancies, the supervisor

shall use the audit data as the official record for those

di screpanci es only.

Section 7. Subsection (35) of section 97.021, Florida

Statutes, is anended to read:

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

12
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(35) "Tactile input device" neans a device that
provides information to a voting system by nmeans of a voter
touchi ng the device, such as a keyboard, and that conplies
with the requirements of s. 101.56062(1)(g) and (h) s—

16456062 H—anrd—+r.
Section 8  The sum of $35,678,060 is appropriated from

the Grants and Donations Trust Fund to the Division of

El ections within the Departnent of State for the purpose of

i npl enenting the provisions of this act.

Section 9. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2007.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1174

The comrittee substitute substantially differs fromthe
original bill in that it: requires precinct-based optica
scan voting for all voters at early voting, except for

di sabl ed voters who may continue to vote on touchscreen

machi nes equi pped with a voter verifiable paper audit trai
(VVPAT); provides that if there is a discreﬁancy bet ween the
VWPATs and the el ectronic audit record on the machine, the
audit record shall be used for purposes of the nmanual recount
i nstead of the VVPATs; nodifies the post-election, post
certification audit requirenents to require that the top race
on the ballot in 2% of the precincts be audited, instead of
auditing all the races on the ballot in 4% 6% of precincts;
elinmnates a crimnal penalty for renoving a VWPAT fromthe
pol I'ing place; appropriates approxinmately $35.68 nillion from
the Grants and Donati ons Trust Fund.
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