CS for CS for SB 1198 First Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to emergency conmuni cations

3 systenms; anending s. 365.171, F.S.

4 redesi gnating the Florida Enmergency Tel ephone
5 Act as the "Florida Energency Comuni cations

6 Nunber E911 State Plan Act"; providing

7 | egislative intent; redefining the term

8 "of fice" to mean the Technol ogy Program

9 desi gnated by the Secretary of Mnagenent

10 Services; revising the duties of the office

11 regarding the state E911 system plan; revising
12 provi sions for content of the plan; designating
13 the secretary as the director of the statew de
14 enmergency comruni cati ons nunmber E911 system
15 renmovi ng a provision authorizing the director
16 to enploy certain persons; directing the Public
17 Service Commri ssion to adopt rules relating to
18 coin-free 911 calls to be followed by the

19 t el ecomruni cations industry; requiring approva
20 of the office for establishing or expandi ng an
21 enmergency comruni cati ons nunmber E911 system
22 renmoving a provision for existing emergency
23 t el ephone service; authorizing the secretary of
24 the departnent to apply for and accept federa
25 fundi ng assi stance; renoving provisions
26 relating to inposition and collection of the
27 911 fee and to the indemification of |oca
28 t el ephone conpani es; renoving a penalty for
29 reporting false information that may result in
30 an energency response; anending s. 365.172
31 F.S.; redesignating the Wrel ess Energency

1
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1 Communi cations Act as the "Energency

2 Communi cati ons Number E911 Act"; providing

3 | egislative intent; revising definitions;

4 provi ding for admnistration of the fees

5 col |l ected; redesignating the Wreless 911 Board
6 as the E911 Board; revising nenbership, powers,
7 duties, and responsibilities of the board;

8 redesi gnating the Wreless E911 Fee as the E911
9 Fee; requiring a study relating to collecting
10 the fee on the sale of prepaid wireless

11 service; revising provisions for use of revenue
12 col l ected; providing for certain disbursenents;
13 providing for rates and collection from

14 consuners of voice conmuni cation services;

15 provi ding for the authorized use of the fees

16 col |l ected; providing for indemification and

17 limtation of liability for |ocal exchange

18 carriers; providing penalties for the m suse of
19 the E911 system exenpting certain prepaid
20 phone cards fromprovisions limting expiration
21 dates; authorizing additional positions and
22 provi di ng appropriations; providing an
23 effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 365.171, Florida Statutes, is
28| anended to read:
29 365.171 Energency communi cations telephenre nunber E911
30| state plan.*944-—--
31

2
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1 (1) SHORT TITLE.--This section may be shatH—beknrown
2| and cited as the "Florida Energency Comruni cations Nunber E911
3| State Pl an Felephore Act."

4 (2) LEG SLATIVE INTENT.--1t is the intent of the

5| Legislature that the communications nunber "911" be the

6| designated energency communications nunber. A public safety
7| agency may not advertise or otherwise pronote the use of any
8| communi cations nunber for emergency response services other
9| than "911." It is further the intent of the Legislature to
10| establsh—and inplenent and continually update a cohesive

11| statew de energency comrunications telephenre nunber "E911"
12 |=941~ plan for enhanced 911 services which will provide

13| citizens with rapid direct access to public safety agencies by
14| accessi ng éiaHngthetelephore—nurber "911" with the

15| objective of reducing the response tinme to situations

16| requiring |law enforcenent, fire, medical, rescue, and other
17| energency services.

18 (3) DEFINITIONS.--As used in this section, the term
19 (a) "Ofice" means the Technology Programwithin the
20| Department of Managenment Services, as designated by the

21| secretary of the departnment State—Fechnrolegy—OSfice.

22 (b) "Local governnent" neans any city, county, or

23| political subdivision of the state and its agencies.

24 (c) "Public agency" neans the state and any city,

25| county, city and county, rmunicipal corporation, chartered

26| organi zation, public district, or public authority located in
27| whole or in part within this state which provides, or has

28| authority to provide, firefighting, |aw enforcenent,

29| anbul ance, nedical, or other energency services.

30

31

3
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1 (d) "Public safety agency" neans a functional division
2| of a public agency which provides firefighting, |aw

3| enforcenent, nedical, or other enmergency services.

4 (4) STATE PLAN. --The office shall devel op, nmaintain,
5| and inplenent appropriate nodifications for a statew de

6| emergency conmmuni cations E911 telephoenre—nurber—9141" system
7| plan. The plan shall provide for

8 (a) The estabH-shrent—ef—the public agency energency
9| telephene communi cations requirenments for each entity of |oca
10| government in the state.

11 (b) A systemto neet specific |local governnent

12| requirenents. Such system shall include |aw enforcenent,

13| firefighting, and energency nedical services and may incl ude
14| other energency services such as poison control, suicide

15| prevention, and energency nahagenent services.

16 (c) ldentification of the nutual aid agreenents

17| necessary to obtain an effective E911-941" system

18 (d) A funding provision that identifies whiehshatt
19| identify the cost necessary to inplenent the E911-944™

20| system

21 fe—A+H+rmirplerentaton—sehedule—whieh—shal—nretude
22 - -

23| withinr—24—rwonths—afterthe desighated—ageney—of—thetocal

24| gevernreRt—gives—afirmerder—tothe telephene—utittyfer—a
25 |“941" system-

26

27| The office shall be responsible for the inplenentation and
28| coordination of such plan. The office shall adopt any

29| necessary rules and schedules related to public agencies for
30| inplenenting and coordinating the sueh plan, pursuant to

31| chapter 120. Fhe—publ-ec—ageney—desighrated—intheplanshatt

4
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erder—sueh—systemwthi-n—6—ronths—after—publication—date—of
the—plan—if+thepublH-ec—ageney—+s—inrecetpt—effunds
appreprated—by—thetegistaturefortheirplerentation—and
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10 (5) SYSTEM DI RECTOR. --The secretary of the departnent

11| direetor—of—theoffice or his or her designee is designated as
12| the director of the statew de enmergency conmuni cations

13| telephone nunber E911-941~ system and, for the purpose of

14| carrying out the provisions of this section, is authorized to

15| coordinate the activities of the systemwith state, county,

16| | ocal, and private agencies. Fhe—direetor—is—authorizedto

20| proewistens—efthis—seetien— The director in inplenmenting the
21| system shall consult, cooperate, and coordinate with [ocal |aw
22| enforcenment agencies.

23 (6) REGQ ONAL SYSTEMS. - - Nethinrg—n This section does

24| not shal—be—-eonstrued—te prohibit or discourage the formation
25| of nultijurisdictional or regional systenms; and any system

26| established pursuant to this section may include the

27| jurisdiction, or any portion thereof, of nore than one public
28| agency. It is the intent of the Legislature that E911 service
29| be available throughout the state. Expenditure by counties of
30| the E911 fee authorized and i nposed under s. 365.172 should

31| support this intent to the greatest extent feasible within the

5
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context of local service needs and fiscal capability. This

section does not prohibit two or nore counties from

establishing a conbi ned energency E911 conmuni cations service

by an interlocal agreenent and using the fees authorized and
i nposed by s. 365.172 for such conbined E911 service.

(7) TELECOVMUNI CATI ONS FELEPHONE | NDUSTRY
COCRDI NATI ON. --The office shall coordinate with the Florida

Publ i ¢ Service Conm ssion which shall encourage the Florida

tel ecomruni cati ons telephoenre industry to activate facility

nodi fication plans for a tinmely E911*944* i npl enent ati on.
(8 CO N TELEPHONES. --The Florida Public Service

Commi ssion shall establish rules to be foll owed by the

tel ecommuni cati ons conpani es telephenre—utitties in this state

desi gned toward encouragi ng the provision of coin-free dialing

of "911" calls wherever economcally practicable and in the
public interest.

(9) SYSTEM APPROVAL. --No energency conmuni cations
telephene nunber E911“-941* system shall be established and no

present system shall be expanded wi thout prior approval of the

of fice.

(10) COWPLI ANCE. --All public agencies shall assist the
office in their efforts to carry out the intent of this
section, and such agencies shall conply with the devel oped

pl an.

(11) 42> FEDERAL ASSI STANCE. --The secretary of the
depart ment eff+ee or his or her designee may apply for and

6
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accept federal funding assistance in the devel opment and
i mpl enentation of a statew de enmergency conmuni cati ons
telephoene nunber E911-941™ system

© 00 N O 0o b~ W N B
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(12) (359 CONFI DENTI ALI TY OF RECORDS. - - Any record,

recordi ng, or information, or portions thereof, obtained by a

public agency or a public safety agency for the purpose of
provi ding services in an energency and which reveal s the nane,
address, tel ephone number, or personal information about, or

i nformati on which may identify any person requesting emergency
service or reporting an energency by accessing an emergency

communi cations E911 telephore—nurber—911" systemis

confidential and exenpt fromthe provisions of s. 119.07(1)

and s. 24(a), Art. | of the State Constitution, except that
such record or information may be disclosed to a public safety
agency. The exenption applies only to the name, address,

t el ephone nunber or personal information about, or infornmation
which may identify any person requesting energency services or
reporting an enmergency while such information is in the

custody of the public agency or public safety agency providing

energency services. A teleconmnunications telephere conpany or

commercial nobile radio service provider shall not be liable

12
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1| for damages to any person resulting fromor in connection wth
2| such tel ephone conpany's or comrercial nobile radio service
3| provider's provision of any |lawful assistance to any

4| investigative or |aw enforcenent officer of the State of

5| Florida or political subdivisions thereof, of the United

6| States, or of any other state or political subdivision

7| thereof, in connection with any lawful investigation or other
8| law enforcenent activity by such | aw enforcenent officer

9| unless the tel ecommunicati ons telephere conpany or comrercia
10| nobile radio service provider acted in a wanton and wil |l ful
11| manner.

12 - -

13 |~ -

16 | msdereanor—of the firstdegree—punishableas previdedins—
17| #5082 e s— 775083~

18 Section 2. Section 365.172, Florida Statutes, is

19| amended to read:

20 365. 172 MW-reless Enmergency conmuni cati ons telephene
21| nunmber "E911."--

22 (1) SHORT TITLE.--This section nay be cited as the
23| "Wreless Enmergency Conmuni cations Nunber E911 Act."

24 (2) FHNBHNGS—PURPOSE—AND LEGQ SLATI VE | NTENT. - - Fhe
25| Legistaturefinds—and-deelaresthat+

26 ta—Fhe—robilenature—of wreless—cormunications

27

28

29

30

31
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1| identiti : I :  dentit]
5 I o : : or | I

3 : : L

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21| admnister—feeproceeds—as—provided—inthis—seetion—

22 £ It is the intent of the Legislature to:

23 (a)3+— Establish and inplenment a conprehensive

24| statew de emergency tel econmuni cati ons telephene nunber system
25| that will provide users of voice comrunications services

26| within the state wrelesstelephene—users—wth rapid direct
27| access to public safety agencies by accessing édiabng the
28| tel ephone nunber "911."

29 (b)2~ Provide funds to counties leeal—governrenrts to
30| pay certain costs associated with their E911 or the—eest—ef
31| +nastabHnrg—and—operating—wireless 911 systens, to contract for

14
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1| E911 services, and to reinburse wrel ess tel ephone service

2| providers for costs incurred to provide 911 or E911 enhanced
3| 94% services.

4 (c)3— Levy a reasonable fee on users of voice

5| communi cations services, unless otherwise provided in this

6| section, subseribers—ofwrelesstelephone——serviee to

7| acconplish these purposes.

8 (d) Provide for an E911 board to adm nister the fee,

9 with oversight by the office, in a manner that is

10| conpetitively and technologically neutral as to all voice

11| communi cations services providers.

12 (e) Ensure that the fee established is used

13| exclusively for recovery by wireless providers and by counties
14| for costs associated with devel opi ng and maintaining E911

15| systenms and networks in a manner that is conpetitively and

16| technologically neutral as to all voice conmmunications

17| services providers.

18

19| It is further the intent of the Legislature that the fee

20| authorized or inposed by this section not necessarily provide
21| the total funding required for establishing or providing E911
22| service

23 (3) DEFINITIONS.--Only as used in this section and ss.
24| 365.171, 365.173, and 365.174, the term

25 - i i i -

26

27

28

29 (a)by "Answering point" nmeans the public safety

30| agency that receives incomng 911 calls and dispatches

31| appropriate public safety agencies to respond to the calls.

15
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(b) "Authorized expendi tures" neans expendi tures of

the fee, as specified in subsection (9).

(c) "Automatic location identification" neans the
capability of the E911 service which enables the automatic
di splay of information that defines the approxi mate geographic

| ocation of the wireless tel ephone, or the location of the

address of the wireline tel ephone, used to place a 911 call

(d) "Automatic nunber identification" neans the
capability of the E911 service which enables the automatic
di spl ay of the 10—digit service nunber used to place a 911
call.

(e) "Board" or E911 Board neans the board of directors
of the E911 W-+reless—911+ Board established in subsection (5).

(f) "Building permt review' neans a review for

conpliance with building construction standards adopted by the
| ocal governnment under chapter 553 and does not include a
review for conpliance with | and devel opnent regul ati ons.

(g) "Collocation" nmeans the situation when a second or
subsequent wirel ess provider uses an existing structure to
| ocate a second or subsequent antennae. The termincludes the
ground, platform or roof installation of equipnent
encl osures, cabinets, or buildings, and cables, brackets, and
ot her equi pnent associated with the | ocation and operation of
t he antennae.

(h) "Designed service" neans the configuration and
manner of depl oynment of service the wirel ess provider has
designed for an area as part of its network.

(i) "E911" is the designation for an a—w¥reless
enhanced 911 system or wireless enhanced 911 service that is
an energency tel ephone system or service that provides a

subscri ber with wiretess 911 service and, in addition, directs

16
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911 calls to appropriate public safety answering points by
sel ective routing based on the geographical location from
which the call originated, or as otherw se provided in the
state plan under s. 365.171, and that provides for automatic
nunber identification and automatic |ocation-identification
features, E911 service provided by a wirel ess provider neans
E911 as defined in the order in—-accordance—withthe
regui+rerents—of—the—order.

(j) "Existing structure" neans a structure that exists

at the tine an application for permission to place antennae on
a structure is filed with a | ocal government. The term

i ncludes any structure that can structurally support the
attachnment of antennae in conpliance with applicable codes.

(k) "Fee" neans the E911 fee authorized and i nposed

under subsection (8).
(') "Fund" nmeans the W-+eless Energency Comrunications
Nunber E911 Felephoene System Fund established in s. 365.173

and nai ntai ned under this section for the purpose of

recovering the costs associated with providing 911 service or
E911 service, including the costs of inplenenting the order.

The fund shall be segregated into wireless and nonw rel ess

cat egori es.
(m "Historic building, structure, site, object, or

district" means any building, structure, site, object, or
district that has been officially designated as a historic
buil ding, historic structure, historic site, historic object,
or historic district through a federal, state, or |loca
desi gnati on program

(n) "Land devel opnent regul ati ons" means any ordi nance
enacted by a | ocal governnment for the regulation of any aspect

of devel oprment, including an ordi nance governi ng zoni ng,

17
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subdi vi si ons, | andscaping, tree protection, or signs, the
| ocal governnent's conprehensive plan, or any other ordi nance
concerni ng any aspect of the devel opnent of |and. The term
does not include any building construction standard adopted
under and in conpliance with chapter 553.

(o) "Local exchange carrier" neans a "conpetitive
| ocal exchange tel econmuni cati ons conpany” or a "loca
exchange tel ecommuni cati ons conpany" as defined in s. 364.02.

(p) "Local governnent" neans any nunicipality, county,
or political subdivision or agency of a municipality, county,
or political subdivision.

(q) "Mediumcounty" means any county that has a
popul ati on of 75,000 or nore but |ess than 750, 000.

(r) "Mobile tel ephone nunmber” or "MIN' nmeans the
t el ephone nunber assigned to a wirel ess tel ephone at the tine
of initial activation.

(s) "Nonwireless category" neans the revenues to the

fund received fromvoice communi cati ons services providers

other than wirel ess providers.

(t)éesy "Ofice" neans the Technol ogy Programwithin

the Departnent of Managenent Services, as designated by the

secretary of the departnment State—TFeehnroleogy—Oiee.
(W "Oder" neans:

1. The followi ng orders and rules of the Federa

Communi cati ons Conmi ssion issued in FCC Docket No. 94-102:

a. Order adopted on June 12, 1996, with an effective
date of October 1, 1996, the anendnents to s. 20.03 and the
creation of s. 20.18 of Title 47 of the Code of Federa
Regul ati ons adopted by the Federal Communications Comm ssion

pursuant to such order

18
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1 b. Menorandum and Order No. FCC 97-402 adopted on

2| Decenber 23, 1997.

3 c. Oder No. FCC DA 98-2323 adopted on November 13,

4| 1998.

5 d. Order No. FCC 98-345 adopted Decenmber 31, 1998.

6 2. Orders and rul es subsequently adopted by the

7| Federal Conmunications Conmission relating to the provision of
8| wi+reless 911 services, including Order Nunmber FCC- 05-116,

9| adopted May 19, 2005.

10 (V) "Prepaid calling arrangenents"” has the same

11| neaning as defined in s. 212.05(1)(e) wreless—telephone

12| servee—wreans—wreless—telephonre—serviecethat+s—activatedin
13| advanrce—bypayrent—for—afinitedoHar—amunt—of service—or
14| fer—afinite set—of rminutesthat termnateeither—upenuse by

|

N
o

|

N
o

(w) "Public agency" neans the state and any

N
»

nmuni ci pality, county, rmunicipal corporation, or other

N
~

governmental entity, public district, or public authority

N
(o]

| ocated in whole or in part within this state which provides,

N
©

or has authority to provide, firefighting, |aw enforcenent,

w
o

anbul ance, nedical, or other energency services.

w
e

19
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 1198 First Engrossed (ntc)

(x) "Public safety agency" neans a functional division
of a public agency which provides firefighting, |aw
enforcenent, nedical, or other enmergency services.

(y) "Rural county" nmeans any county that has a
popul ati on of fewer than 75, 000.

(z) "Service identifier" neans the service nunber,

access line, or other unigue subscriber identifier assigned to

a subscriber and established by the Federal Conmuni cations

© 00 N O 0o b~ W N B

Commi ssion for purposes of routing calls whereby the

iy
o

subscriber has access to the E911 system
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1 " L L. "
2 | ampunt—greater—thanr—or——egqual—totherwonthly—wirelesssureharge
3| ameunt—

4 (aa)feer "Tower" means any structure designed

5| primarily to support a wireless provider's antennae.

6 (bb) "Voice communications services" nmeans two-way
7| voice service, through the use of any technol ogy, which

8| actually provides access to E911 services, and includes

9| communi cati ons services, as defined in s. 202.11, which

10| actually provide access to E911 services and which are

11| required to be included in the provision of E911 services

12| pursuant to orders and rules adopted by the Federa

13| Conmmuni cati ons Conmi ssion. The term i ncl udes

14| voice-over-Internet-protocol service. For the purposes of this

15| section, the term "voice-over-Internet-protocol service" or

16 |"Vol P _service" neans interconnected Vol P services having the

17| followi ng characteristics:

18 1. The service enables real-tine, two-way voice

19| comuni cations;

20 2. The service requires a broadband connection from

21| the user's |l ocations;

22 3. The service requires |P-conpatible custoner

23| preni ses equipnent; and

24 4. The service offering allows users generally to

25| receive calls that originate on the public switched tel ephone

26| network and to term nate calls on the public sw tched

27| tel ephone network.

28 (cc) "Voice communi cations services provider" or

29 |"provider" neans any person or entity providing voice

30| communi cations services, except that the term does not include
31

21
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 1198 First Engrossed (ntc)

1| any person or entity that resells voice conmunicati ons service
2| and was assessed the fee by its resale supplier

3 (dd) "Wreless 911 system' or "wireless 911 service"

4| neans an energency tel ephone system or service that provides a
5| subscriber with the ability to reach an answering point by

6| accessing the digits "911."

7 (ee) "Wreless category" nmeans the revenues to the

8| fund received froma wirel ess provider

9 (ff)fddh "Wreless communications facility" means any
10| equi pnent or facility used to provide service and may incl ude,
11| but is not linmted to, antennae, towers, equipnent enclosures,
12| cabling, antenna brackets, and other such equi pnent. Placing a
13| wirel ess conmunications facility on an existing structure does
14| not cause the existing structure to becone a wireless

15| communi cations facility.

16 (gg) "Wreless provider" neans a person who provides

17| wirel ess service and:

18 1. 1s subject to the requirenents of the order; or

19 2. Elects to provide wireless 911 service or E911
20| service in this state.
21 (hh) "Wreless service" neans "commercial nobile radio
22| service" as provided under ss. 3(27) and 332(d) of the Federa
23| Tel econmuni cati ons Act of 1996, 47 U.S.C., ss. 151 et segq.
24| and the Omibus Budget Reconciliation Act of 1993, Pub. L. No.
25| 103-66, Augqust 10, 1993, 107 Stat. 312. The term incl udes
26| service provided by any wireless real-tine two-way wire
27| communi cation device, including radio-tel ephone communications
28| used in cellular tel ephone service; personal comunications
29| service; or the functional or conpetitive equivalent of a
30| radio-tel ephone comunications line used in cellular telephone
31| service, a personal conmunications service, or a network radio
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1| access line. The term does not include wireless providers that
2| offer mainly dispatch service in a nore |ocalized, noncellular
3| configuration; providers offering only data, one-way, or

4| stored-voice services on an interconnected basis; providers of
5| air-to-ground services; or public coast stations.

6 Y . "ok L an

7| reans—an—enrergencey—telephone—systemor—service—thatprovides—a
8| subseriber—withtheabitHtytoreachananrswerinrg—potnt—by

9 " " :

10| eeomplerentary—to—a—wred91l systemas—providedfor—ins—

11| 3653+

12 (4) POWERS AND DUTI ES OF THE OFFI CE. - - The office shal
13| oversee the administration of the fee authorized and i nposed
14| on subscribers of voice conmunications services statewideE9LL
15| serwiee under subsection (8).

16 (5) THE E911 WRELESS-911 BOARD. - -

17 (a) The E911 W-+eless—911 Board is established to

18| administer, with oversight by the office, the fee inposed

19| under subsection (8), including receiving revenues derived

20| fromthe fee; distributing portions of the sueh revenues to
21| wireless providers, counties, and the office; accounting for
22| receipts, distributions, and inconme derived by the funds

23| maintained in the fund; and providi ng annual reports to the
24| Governor and the Legislature for subm ssion by the office on
25| anpunts col |l ected and expended, the purposes for which

26| expenditures have been made, and the status of wreless E911
27| service in this state. In order to advise and assist the

28| office in carrying out the purposes of this section, the

29| board, which shall have the power of a body corporate, has

30| shat—have the powers enunerated in subsection (6).

31
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1 (b) The board shall consist of nine sewven nenbers, one
2| of whom nust be the system director designated under s.

3| 365.171(5), or his or her designee, who shall serve as the

4| chair of the board. The renmmining eight six nmenbers of the

5| board shall be appointed by the Governor and nust be conposed
6| of four three county 911 coordinators, consisting of a

7| representative froma rural county, a representative froma

8| nmedium county, a representative froma large county, and an

9| at-large representative reconmended by the Florida Associ ation
10| of Counties in consultation with the county 911 coordinators;
11| two | ocal exchange carrier nenbers, one of which nust be the
12| Local exchange carrier having the greatest number of access

13| lines in the state; and two th+ee nmenbers fromthe wirel ess

14| tel ecommuni cations industry recommended by the Florida

15| Tel ecommuni cations Industry Association in consultation with
16| the wireless tel ecommuni cations industry. In reconmrendi ng

17| nmenbers fromthe wireless tel ecomuni cations industry,

18| consideration nust be given to wireless providers who are not
19| affiliated with [ocal exchange carriers. Not nore than one
20| nmenber nmay be appointed to represent any single provider on
21| the board.
22 (c) The systemdirector, designated under s.
23| 365.171(5), or his or her designee, must be a permanent nenber
24| of the board. Each of the remaining eight sitx nmenbers of the
25| board shall be appointed to a 4-year term and nmay not be
26| appointed to nore than two successive terns. However, for the
27| purpose of staggering terns, two of the original board nenbers
28| shall be appointed to terns of 4 years, two shall be appointed
29| to terms of 3 years, and four #we shall be appointed to terns
30| of 2 years, as designated by the Governor. A vacancy on the
31
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1| board shall be filled in the sane manner as the origina

2| appoi nt ment.

3 (d) The first vacancy in a wireless provider

4| representative position occurring after July 1, 2007, nust be
5 filled by appointnment of a |ocal exchange conpany

6| representative. Until the appointnment is nade, there shall be
7| only one |ocal exchange conpany representative serving on the
8| board, notwithstanding any other provision to the contrary.

9 (6) AUTHORITY OF THE BOARD; ANNUAL REPORT. - -

10 (a) The board shall

11 1. Administer the E911 fee.

12 2. Inplenent, maintain, and oversee the fund.

13 3. Review and oversee the disbursenent of the revenues
14| deposited into the fund as provided in s. 365.173.

15 a. The board may establish a schedule for inplenenting
16| wirel ess E911 service by service area, and prioritize

17| di sbursenments of revenues fromthe fund to providers and rura
18| counties as provided in s. 365.173(2)(c) s—365-373{2{b} and
19|(f) > pursuant to the schedule, in order to inplenent E911

20| services in the nost efficient and cost-effective nmanner

21 b. Revenues in the fund eetHeetedand—depositedinte
22| thefundfer—distributienasprevidedins—365-3173(2{b)—but
23| which have not been di sbursed because sworn invoices as

24| required by s. 365.173(2)(c) s—365-173{2{b) have not been

25| subnitted to the board- nay be used uti+=zed by the board as
26| needed to provide grants to rural—eounties—andtoans—to—wedium
27| counties for the purpose of upgrading E911 systens. The

28| counties nust use the funds only for capital expenditures

29| directly attributable to establishing and provisioning E911

30| services, which may include next-generation deploynment. Prior
31| to the distribution of grants, the board shall provide 90
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days' witten notice to all counties and publish

electronically an approved application process. County grant

applications shall be prioritized based on the availability of

funds, current systemlife expectancy, systemreplacenent

needs, and Phase |l conpliance per the Federal Communications

Commi ssion. No grants will be available to any county for

next - generation deploynent until all counties are Phase |

approved—by—theboeard— The board shall take all actions within

its authority to ensure that county recipients of such grants
use and-toans—utiHze these funds only for the purpose under
whi ch they have been provided and may take any actions within
its authority to secure county repaynent of grant and-tean
revenues upon deternination that the funds were not used
at—=zed for the purpose under which they were provided.

C. The board shall reinburse all costs of a wireless

provider in accordance with s. 365.173(2)(c) before taking any

action to transfer additional funds.

d. By Septenber 1, 2007, the board shall authorize the

transfer of up to $15 million to the counties from existing

money within the fund established under s. 365.173(1). The

money shall be disbursed equitably to all of the counties

using a tinmefrane and distribution nethodol ogy established by

the board before September 1, 2007, in order to prevent a |oss

to the counties in the ordinary and expected tine val ue of

noney caused by any timng delay in remittance to the counties

26
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of wireline fees caused by the one-tinme transfer of collecting

wireline fees by the counties to the board. All disbursenments

for this purpose nust be returned to the fund fromfuture

remittances by the nonw rel ess category.

e. After taking the action required in

sub- subparagraphs a.-d., the board may review and, with al

nenbers participating in the vote, adjust the percentage

allocations or adjust the ampunt of the fee, or both, under

paragraph (8)(h), and, if the board determnmines that the

revenues in the wireless category exceed the anpunt needed to

rei nburse wireless providers for the cost to inplenent E911

services, the board may transfer revenue to the counties from

the existing funds within the wireless category. The board

shal | disburse the funds equitably to all counties using a

ti nefrane _and distribution nmethodol ogy established by the

boar d.

4. Review docunentation submitted by wireless
provi ders which reflects current and projected funds derived
fromthe E94: fee, and the expenses incurred and expected to
be incurred- in order to conmply with the E911 service
requi renents contained in the order for the purposes of:

a. Ensuring that wireless providers receive fair and
equitable distributions of funds fromthe fund.

b. Ensuring that wireless providers are not provided
di sbursements fromthe fund which exceed the costs of
provi di ng E911 service, including the costs of conplying with
the order.

c. Ascertaining the projected costs of conpliance with
the requirenments of the order and projected collections of the

B9t fee.

27
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d. Inplenenting changes to the allocation percentages

or adjusting redueing the E9ELE fee under paragraph (8)(i)
8-er

5. Meet nonthly in the npst efficient and

cost-effective manner, including tel ephonically when

practical, for the business to be conducted, to review and

approve or reject, in whole or in part, applications submtted
by wireless providers for recovery of noneys deposited into

the wireless category, and to authorize the transfer of, and

distribute, the fee allocation to the counties funrd.

6. Hire and retain enployees, which may include an
i ndependent executive director who shall possess experience in
the area of teleconmunications and enmergency 911 issues, for
the purposes of performng the technical and administrative
functions for the board.

7. Make and enter into contracts, pursuant to chapter
287, and execute other instruments necessary or convenient for

the exercise of the powers and functions of the board.

8.9~ Sue and be sued, and appear and defend in al

actions and proceedings, in its corporate name to the sane
extent as a natural person.
9. 46—~ Adopt, use, and alter a common corporate seal
10. 43+~ Elect or appoint the officers and agents that

are required by the affairs of the board.

28
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1 11.42~ The board may adopt rules under ss. 120.536(1)
2| and 120.54 to inplenent this section and ss. 365.173 and

3| 365.174.

4 12.43— Provide coordination, support, and technica

5| assistance to counties to pronote the depl oynent of advanced
6| 911 and E911 systenms in the state.

7 13. 44— Provide coordination and support for

8| educational opportunities related to E911 941 issues for the
9| E911 942 community in this state.

10 14. 345~ Act as an advocate for issues related to E911
11| 941 system functions, features, and operations to inprove the
12| delivery of E911 941 services to the residents of and visitors
13| to this state.

14 15.146— Coordinate input fromthis state at national

15| forums and associations, to ensure that policies related to
16| E911 941 systens and services are consistent with the policies
17| of the E911 944 comunity in this state.

18 16. 37— Work cooperatively with the system director

19| established in s. 365.171(5) to enhance the state of E911 94%
20| services in this state and to provide unified | eadership for
21| all E911 941 issues through planning and coordi nation.

22 17.48— Do all acts and things necessary or convenient
23| to carry out the powers granted in this section in a manner
24| that is conpetitively and technologically neutral as to al

25| voice comrunications services providers, including, but not
26| limted to, consideration of energing technol ogy and rel ated
27| cost savings, while taking into account enbedded costs in

28| current systens.

29 18.149~ Have the authority to secure the services of an
30| independent, private attorney via invitation to bid, request
31| for proposals, invitation to negotiate, or professiona
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contracts for |legal services already established at the
Di vi si on of Purchasing of the Departnent of Managenent
Servi ces.

(b) Board nenbers shall serve without conpensation;
however, nenbers are entitled to per diemand travel expenses
as provided in s. 112.061

(c) By February 28 of each year, the board shal
prepare a report for subm ssion by the office to the Governor
the President of the Senate, and the Speaker of the House of

Representatives which addresses for the imediately preceding

cal endar year: refteects—Fortheirmrediatelypreeceding

1. The annual receipts, including the total anmpunt of

E911 fee revenues collected by each provider, the tota

di sbursenents of nmoney in the fund, including the anmpunt of

fund-rei nbursed expenses incurred by each wireless provider to

conply with the order, and the anpunt of nopneys on deposit in
t he fund—aH—as—efbPeecerber—1—20060
2. \Whiether the ampbunt of the E94%: fee and the

al l ocation percentages set forth in s. 365.173 have been or

shoul d be adjusted to conmply with the requirements of the

order or_other provisions of this chapter, and the reasons for

30
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maki ng or not meki ng—+f—s6e+ a recomended adjustnent to the
E91t fee.
3. Any other issues related to providi ng wireless E911

servi ces.

4. The status of E911 services in this state.

(7) REQUEST FOR PROPCSALS FOR | NDEPENDENT ACCOUNTI NG
FIRM - -

(a) The board shall issue a request for proposals as
provi ded in chapter 287 for the purpose of retaining an
i ndependent accounting firm The i ndependent accounting firm
shall performall material adm nistrative and accounting tasks
and functions required for admnistering the E9Q4% fee. The
request for proposals nust include, but need not be linmted
to:

1. A description of the scope and general requirenents
of the services requested.

2. A description of the specific accounting and
reporting services required for adm nistering the fund,

i ncl udi ng processing checks and distributing funds as directed
by the board under s. 365.173.

3. A description of information to be provided by the
proposer, including the proposer's background and
qualifications and the proposed cost of the services to be
provi ded.

(b) The board shall establish a comittee to review
requests for proposals which must include the statewi de E911

913 system director designated under s. 365.171(5), or his or

her desi gnee, and two nenbers of the board, one of whomis a
county 911 coordi nator and one of whomrepresents a voice

conmuni cati ons services provider the—w-+eless
telecormmunications—ndustry. The review comrittee shall review

31
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1| the proposals received by the board and recomend an

2| independent accounting firmto the board for final selection
3| By agreeing to serve on the review conmttee, each nmenber of
4| the review conmittee shall verify that he or she does not have
5| any interest or enploynment, directly or indirectly, with

6| potential proposers which conflicts in any manner or degree
7| with his or her performance on the committee.

8 (c) After July 1, 2004, the board may secure the

9| services of an independent accounting firmvia invitation to
10| bid, request for proposals, invitation to negotiate, or

11| professional contracts already established at the Division of
12| Purchasi ng, Departnment of Managenent Services, for certified
13| public accounting firns, or the board nmay hire and retain

14| professional accounting staff to acconplish these functions.
15 (8) WRELESS E911 FEE. --

16 (a) Each voice comrunications services hoerme—serviee
17| provider shall collect the a—rerthty fee described in this
18| subsecti on ipesed—en—ecach—eustorer—whoseplace—of prirary—use
19| +s—withinthis—state. Each provider, as part of its monthly
20| billing process, shall bill the fee as follows. The fee shal
21| not be assessed on any pay telephone in the state.
22 1. Each local exchange carrier shall bill the fee to
23| the | ocal exchange subscribers on a service-identifier basis,
24| up to a maxinmum of 25 access lines per account bill rendered.
25 2. Except in the case of prepaid wireless service,
26| each wireless provider shall bill the fee to a subscriber on a
27| per-service-identifier basis for service identifiers whose
28| primary place of use is within this state. Before July 1,
29| 2009, the fee shall not be assessed on or collected froma
30| provider with respect to an end user's service if that end
31
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user's service is a prepaid calling arrangenent that is

subject to s. 212.05(1)(e).

a. The board shall conduct a study to determ ne

whether it is feasible to collect E911 fees fromthe sale of

prepaid wireless service. |f, based on the findings of the

study, the board determ nes that a fee should not be collected

fromthe sale of prepaid wireless service, it shall report its

findings and recommendation to the Governor, the President of

the Senate, and the Speaker of the House of Representatives by

Decenber 31, 2008. |f the board determ nes that a fee should

be collected fromthe sale of prepaid wireless service, the

board shall collect the fee beginning July 1, 2009.

b. For purposes of this section, the term

(1) "Prepaid wireless service" nmeans the right to

access tel ecommuni cations services that nust be paid for in

advance and is sold in predetermi ned units or dollars enabling

the originator to make calls such that the nunber of units or

dollars declines with use in a known anmount.

(11) "Prepaid wireless service providers" includes

those persons who sell prepaid wireless service regardl ess of

its form either as a retailer or reseller

C. The study nust include an eval uation of nethods by

which E911 fees may be collected fromend users and purchasers

of prepaid wireless service on an equitable, efficient,

conpetitively neutral, and nondi scrim natory basis and nust

consi der _whether the collection of fees on prepaid wreless

service would constitute an efficient use of public funds

given the technol ogical and practical considerations of

collecting the fee based on the varying nethodol ogi es prepaid

wireless service providers and their agents use in marketing

prepaid wireless service

33
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d. The study nust include a review and eval uati on of

the collection of E911 fees on prepaid wireless service at the

point of sale within the state. This eval uation nust be

consistent with the collection principles of end user charges

such as those in s. 212.05(1)(e).

e. No later than 90 days after this section becones

law, the board shall require all prepaid wireless service

providers, including resellers, to provide the board with

information that the board determ nes i s necessary to

di scharge its duties under this section, including information

necessary for its recommendati on, such as total retail and

reseller prepaid wireless service sales.

f. Al subscriber information provided by a prepaid

wireless service provider in response to a request fromthe

board while conducting this study is subject to s. 365.174.

d. The study shall be conducted by an entity conpetent

and know edgeable in matters of state taxation policy if the

board does not possess that expertise. The study nust be paid

fromthe noneys distributed to the board for adnm nistrative

pur poses under _s. 365.173(2)(e) but may not exceed $250, 000.

3. Al voice conmuni cations services providers not

addr essed under subparagraphs 1. and 2. shall bill the fee on

a per-service-identifier basis for service identifiers whose

primary place of use is within the state up to a maxi num of 25

service identifiers for each account bill rendered.

The provider may list the fee as a separate entry on each

bill, in which case the fee nust be identified as a fee for

E911 services. A provider shall rent the fee to the board

only if the fee is paid by the subscriber. |If a provider

receives a partial paynent for a nonthly bill froma

34
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subscriber, the anmpunt received shall first be applied to the

paynment due the provider for providing voice comrunications

service.

(b) A provider is not obligated to take any | ega

action to enforce collection of the fees for which any

subscriber is billed. A county subscribing to 911 service

remains liable to the provider delivering the 911 service or

equi pnent _for _any 911 service, equipnent, operation, or

mai nt enance charge owed by the county to the provider

(c) For purposes of this section, the state and | oca
governments are not subscribers edsterwers.

(d) Each provider may retain 1 percent of the anpunt

of the fees collected as reinbursenent for the adm nistrative

costs incurred by the provider to bill, collect, and remt the

fee. The remni nder shall be delivered to the board and

deposited by the board into the fund. The board shal

distribute the remainder pursuant to s. 365.173.

(e) FEffective Septenber 1, 2007, voice conmuni cations

services providers billing the fee to subscribers shal

deliver revenues fromthe fee to the board within 60 days

after the end of the nmonth in which the fee was bill ed,

together with a monthly report of the nunber of service

identifiers in each county. Each wireless provider and other

applicable provider identified in subparagraph (a)3. shal

report the nunber of service identifiers for subscribers whose

place of primary use is in each county. All provider

subscriber information provided to the board is subject to s.

365.174. |If a provider chooses to rent any fee anmpunts to the

board before they are paid by the subscribers, a provider may

apply to the board for a refund of, or may take a credit for

any such fees remtted to the board which are not collected by

35
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the provider within 6 nonths following the nonth in which the

fees are charged off for federal incone tax purposes as bad
debt .
(f) The rate of the fee shall be set by the board

after considering the factors set forth in paragraphs (h) and

(i), but may not exceed shal—be 50 cents per nonth per each

service jidentifier nAurber—begirrinrg—August—1—1999 The fee
shall apply uniformy and be inposed throughout the state,_

except for those counties that, before July 1, 2007, had

adopt ed an _ordi nance or resolution establishing a fee |ess

than 50 cents per nmonth per access line. In those counties the

fee established by ordi nance may be changed only to the

uni form statewi de rate no sooner than 30 days after

notification is nmade by the county's board of county

commi ssioners to the board.

(d) 1t is the intent of the Legislature that al

revenue fromthe fee be used as specified in s.
365.173(2)(a)-(h).
(h) No later than Novenber 1, 2007, the board may

adjust the allocation percentages for distribution of the fund

as provided in s. 365.173. When setting the percentages and

contenplating any adjustnents to the fee, the board shal

consi der the foll ow ng:

1. The revenues currently allocated for wireless

service provider costs for inplenenting E911 service and

projected costs for inplenenting E911 service, including

recurring costs for Phase | and Phase |l and the effect of new

t echnol ogi es;

2. The appropriate |level of funding needed to fund the

rural grant program provided for in s. 365.173(2)(f): and

36

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 1198 First Engrossed (ntc)

3. The need to fund statew de, regional, and county

grants in accordance with sub-subparagraph (6)(a)3.b.
by : . . I : :
. Lo I . I . - o
(i) ey AHter—3uby—1—2004- The board may adjust the
al l ocation percentages or adjust prewvided—ins—365-—1+3—or

reduee the amount of the fee, or both, if necessary to ensure

full cost recovery or prevent overrecovery of costs incurred
in the provision of E911 service, including costs incurred or
projected to be incurred to conply with the order. Any new

al l ocati on percentages or reduced or increased fee nay not be

adjusted for 1 year. The fee may not exceed 50 cents per nonth

per each service identifier nurber. The board-established fee,

and any board-adjustment of the fee, shall be uniform

t hroughout the state, except for the counties identified in

paragraph (f). No less than 90 days before the effective date

of any adjustnent to the fee, the board shall provide witten

notice of the adjusted fee anpunt and effective date to each

voi ce conmmuni cations services provider fromwhich the board is

then receiving the fee.

(j)ée State and | ocal taxes do not apply to the fee.

(k)ée> A local governnment nay not |levy the fee or any
additi onal fee on wi+eless providers or subscribers for the
provi si on of E911 service.

(1) For purposes of this section, the definitions

contained in s. 202.11 and the provisions of s. 202.155 apply

in the sane nmanner _and to the sane extent as the definitions

and provisions apply to the taxes |evied under chapter 202 on

mobi | e communi cati ons _services.
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(9) AUTHORI ZED EXPENDI TURES OF E911 FEE. --

(a) For purposes of this section, E911 service

includes the functions of database management, call taking,

|l ocation verification, and call transfer

(b) Al costs directly attributable to the

establi shnment or provision of E911 service and contracting for

E911 services are eligible for expenditure of noneys derived

frominposition of the fee authorized by this section. These

costs include the acquisition, inplenentation, and maintenance

of Public Safety Answering Point (PSAP) equi pnent and E911

service features, as defined in the Public Service

Commission's lawfully approved 911 and E911 and rel ated

tariffs or the acquisition, installation, and mmintenance of

ot her E911 equi pnent, including call answering equi pnent, cal

transfer eaquipnent, ANl _controllers, ALl controllers, AN

di splays, ALl displays, station instrunents, E911

t el ecommuni cati ons systens, visual call information and

storage devices, recording equi pnent, telephone devices and

ot her equipnent for the hearing inpaired used in the E911

system PSAP backup power systens, consoles, autonmtic cal

distributors, and interfaces, including hardware and software,

for conputer-aided dispatch (CAD) systens, integrated CAD

systens for that portion of the systens used for E911 cal

taking, network clocks, salary and associ ated expenses for

E911 call takers for that portion of their tine spent taking

and transferring E911 calls, salary and associ ated expenses

for a county to enploy a full-tine equivalent E911 coordi nator

position and a full-tinme equival ent napping or geodraphica

data position and a staff assistant position per county for

the portion of their tinme spent administrating the E911

system training costs for PSAP call takers, supervisors, and
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managers in the proper nethods and techni ques used in taking

and transferring E911 calls, costs to train and educate PSAP

enpl oyees regarding E911 service or E911 equi pnent, and

expenses required to develop and maintain all information

including ALl and ANl dat abases and other information source

repositories, necessary to properly informcalltakers as to

| ocation address, type of energency, and other information

directly relevant to the F911 call-taking and transferring

function. Mneys derived fromthe fee may al so be used for

next -generation E911 network services, next-generation E911

dat abase services, next-generation E911 equi pnent, and

wireless F911 routing systens.

(c) The npneys may not be used to pay for any item not

listed in this subsection, including, but not |limted to, any

capital or operational costs for energency responses which

occur after the call transfer to the responding public safety

entity and the costs for constructing, |easing, nmintaining,

or_renovating buildings, except for those building

nmodi fi cations necessary to maintain the security and

environnental integrity of the PSAP and E911 equi pnent roons.

(10) LIABILITY OF COUNTIES. --A county subscribing to

911 service renmnins liable to the |ocal exchange carrier for

any 911 service, equipnent, operation, or mmintenance charge

owed by the county to the |ocal exchange carrier. As used in

this subsection, the term"local exchange carrier" neans a

| ocal exchange tel econmmuni cations service provider of 911

service or _equipnent to any county within its certificated

area.
(11) | NDEMNI FI CATION AND LI M TATI ON OF

LIABILITY.--Local governnents are authorized to undertake to

indemify local exchange carriers against liability in
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accordance with the lawfully filed tariffs of the conpany.

Not wi t hst andi ng _an i ndemni fi cati on_agreenent, a voice

comuni cations services provider is not |liable for damages

resulting fromor in connection with 911 or E911 service, or

for identification of the tel ephone nunber, or address, or

nane_associ ated with any person _accessing 911 or E911 service,

unl ess the voice communi cations services provider acted with

mal i ci ous purpose or _in a manner exhibiting wanton and wil | ful

disregard of the rights, safety, or property of a person when

providing such services. A voice conmuni cations services

provider is not liable for damages to any person resulting

fromor in connection with the provider's provision of any

| awf ul _assistance to any investigative or | aw enforcenment

officer of the United States, this state, or a politica

subdi vision thereof, or of any other state or politica

subdi vi sion thereof, in connection with any [awfu

investigation or other |law enforcement activity by such | aw

enforcenent officer
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£ : F  d : :

(12) 31  FACI LI TATI NG E911 SERVI CE | MPLEMENTATI ON. - - To

bal ance the public need for reliable E911 services through
reliable wireless systens and the public interest served by
governnmental zoning and | and devel opnent regul ati ons and
notwi t hst andi ng any other |aw or |ocal ordinance to the
contrary, the foll owi ng standards shall apply to a |oca
government's actions, as a regulatory body, in the regulation
of the placenment, construction, or nodification of a wireless
comuni cations facility. This subsection shall not, however,
be construed to waive or alter the provisions of s. 286.011 or
s. 286.0115. For the purposes of this subsection only, "loca
government" shall nean any nunicipality or county and any
agency of a municipality or county only. The term "l oca
government" does not, however, include any airport, as defined
by s. 330.27(2), even if it is owned or controlled by or
through a nunicipality, county, or agency of a nunicipality or
county. Further, notw thstanding anything in this section to
the contrary, this subsection does not apply to or control a
| ocal governnment's actions as a property or structure owner in
the use of any property or structure owned by such entity for
the placement, construction, or nodification of wireless
comuni cations facilities. In the use of property or
structures owned by the | ocal governnment, however, a |oca
government may not use its regulatory authority so as to avoid
conpliance with, or in a manner that does not advance, the
provi sions of this subsection.

(a) Collocation anpbng wireless providers is encouraged

by the state.
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l.a. Collocations on towers, including nonconform ng
towers, that neet the requirenents in sub-sub-subparagraphs
(1), (11), and (Il1l), are subject to only building perm:t
review, which may include a review for conpliance with this
subpar agraph. Such col | ocati ons are not subject to any design
or placenment requirenents of the local governnent's |and
devel opnent regulations in effect at the tine of the
collocation that are nore restrictive than those in effect at
the tinme of the initial antennae placenent approval, to any
ot her portion of the |and devel opment regul ations, or to
public hearing review This sub-subparagraph shall not
preclude a public hearing for any appeal of the decision on
the col |l ocation application.

(1) The collocation does not increase the height of
the tower to which the antennae are to be attached, mneasured
to the highest point of any part of the tower or any existing
antenna attached to the tower;

(I'l'y The collocation does not increase the ground
space area, conmonly known as the conpound, approved in the
site plan for equi prment enclosures and ancillary facilities;
and

(I'l'l) The collocation consists of antennae, equi pnment
encl osures, and ancillary facilities that are of a design and
configuration consistent with all applicable regul ations,
restrictions, or conditions, if any, applied to the initia
antennae placed on the tower and to its acconpanyi ng equi pnment
encl osures and ancillary facilities and, if applicable,
applied to the tower supporting the antennae. Such regul ations
may i nclude the design and aesthetic requirenments, but not
procedural requirenments, other than those authorized by this

section, of the local government's |and devel opnent
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regulations in effect at the tinme the initial antennae
pl acenent was approved.

b. Except for a historic building, structure, site,
object, or district, or a tower included in sub-subparagraph
a., collocations on all other existing structures that neet
the requirenments in sub-sub-subparagraphs (1)-(1V) shall be
subject to no nore than building permt review, and an
admi nistrative review for conpliance with this subparagraph.
Such collocations are not subject to any portion of the |loca
government's | and devel opnent regul ati ons not addressed
herein, or to public hearing review This sub-subparagraph
shall not preclude a public hearing for any appeal of the
deci sion on the collocation application

(1) The collocation does not increase the height of
the existing structure to which the antennae are to be
attached, nmeasured to the highest point of any part of the
structure or any existing antenna attached to the structure;

(I'l'y The collocation does not increase the ground
space area, otherw se known as the conpound, if any, approved
in the site plan for equi pment enclosures and ancillary
facilities;

(I'l'l) The collocation consists of antennae, equi pnment
encl osures, and ancillary facilities that are of a design and
configuration consistent with any applicable structural or
aest hetic design requirenents and any requirenents for
| ocation on the structure, but not prohibitions or
restrictions on the placenent of additional collocations on
the existing structure or procedural requirenents, other than
those authorized by this section, of the |ocal government's
| and devel opnment regulations in effect at the time of the

col l ocation application; and
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1 (I'V) The collocation consists of antennae, equipnent

2| enclosures, and ancillary facilities that are of a design and
3| configuration consistent with all applicable restrictions or

4| conditions, if any, that do not conflict with

5| sub-sub-subparagraph (111) and were applied to the initia

6| antennae placed on the structure and to its acconpanyi ng

7| equi prrent enclosures and ancillary facilities and, if

8| applicable, applied to the structure supporting the antennae.
9 c. Regulations, restrictions, conditions, or pernits
10| of the local governnent, acting in its regulatory capacity,

11| that limt the nunber of collocations or require review

12| processes inconsistent with this subsection shall not apply to
13| collocations addressed in this subparagraph

14 d. If only a portion of the collocation does not neet
15| the requirenents of this subparagraph, such as an increase in
16| the height of the proposed antennae over the existing

17| structure height or a proposal to expand the ground space

18| approved in the site plan for the equi pment encl osure, where
19| all other portions of the collocation neet the requirenments of
20| this subparagraph, that portion of the collocation only my be
21| reviewed under the |local government's regulations applicable
22| to an initial placenment of that portion of the facility,
23| including, but not limted to, its |and devel opnent
24| regulations, and within the review tinefranmes of subparagraph
25| (d)2., and the rest of the collocation shall be reviewed in
26| accordance with this subparagraph. A collocation proposa
27| under this subparagraph that increases the ground space area,
28| otherwi se known as the conpound, approved in the original site
29| plan for equi pnent enclosures and ancillary facilities by no
30| nore than a cunul ati ve anpbunt of 400 square feet or 50 percent
31| of the original conpound size, whichever is greater, shall
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however, require no nore than adm nistrative review for
conpliance with the local governnent's regul ations, including,
but not limted to, |and devel opnent regul ations review, and
buil ding permit review, with no public hearing review This
sub- subpar agraph shall not preclude a public hearing for any
appeal of the decision on the collocation application.

2. |If a collocation does not neet the requirements of
subpar agraph 1., the local governnent may review the
application under the |ocal governnent's regul ations,

i ncluding, but not Iimted to, |and devel opment regul ati ons,
applicable to the placenent of initial antennae and their
acconpanyi ng equi pnent enclosure and ancillary facilities.

3. If a collocation neets the requirements of
subparagraph 1., the collocation shall not be considered a
nodi fication to an existing structure or an inperm ssible
nodi fication of a nonconform ng structure.

4. The owner of the existing tower on which the
proposed antennae are to be collocated shall remin
responsi bl e for conpliance with any applicable condition or
requi renent of a permt or agreenent, or any applicable
condition or requirenent of the | and devel opnent regul ations
to which the existing tower had to conply at the tinme the
tower was permtted, including any aesthetic requirenents,
provi ded the condition or requirement is not inconsistent with
t hi s paragraph.

5. An existing tower, including a nonconform ng tower,
may be structurally nmodified in order to pernmt collocation or
may be replaced through no nore than admnistrative review and
buil ding permit review, and is not subject to public hearing
review, if the overall height of the tower is not increased

and, if a replacenment, the replacenent tower is a nonopole
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tower or, if the existing tower is a canouflaged tower, the
repl acenent tower is a |like-canouflaged tower. This
subpar agr aph shall not preclude a public hearing for any
appeal of the decision on the application.

(b)1. A local governnment's |and devel opment and
construction regul ations for w reless conmuni cati ons
facilities and the |l ocal governnent's review of an application
for the placenment, construction, or nodification of a wireless
comuni cations facility shall only address | and devel opnent or
zoning issues. In such | ocal government regul ations or review,
the |l ocal governnent may not require information on or
evaluate a wirel ess provider's business deci sions about its
service, custoner demand for its service, or quality of its
service to or froma particular area or site, unless the
wi rel ess provider voluntarily offers this information to the
| ocal governnment. In such |ocal governnent regul ati ons or
review, a |local government may not require information on or
eval uate the wirel ess provider's designed service unless the
information or materials are directly related to an identified
| and devel opnment or zoning issue or unless the wireless
provi der voluntarily offers the information. Information or
materials directly related to an identified | and devel opnment
or zoning issue may include, but are not limted to, evidence
that no existing structure can reasonably be used for the
antennae placenent instead of the construction of a new tower,
that residential areas cannot be served from outside the
residential area, as addressed in subparagraph 3., or that the
proposed hei ght of a new tower or initial antennae placenent
or a proposed height increase of a nodified tower, replacenent
tower, or collocation is necessary to provide the provider's

desi gned service. Nothing in this paragraph shall limt the
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| ocal government fromreview ng any applicable | and

devel opnent or zoning issue addressed in its adopted
regul ati ons that does not conflict with this section

i ncluding, but not Iinmted to, aesthetics, |andscaping, |and
use based |l ocation priorities, structural design, and

set backs.

2. Any setback or distance separation required of a
tower may not exceed the m ni num di stance necessary, as
deternmined by the local governnent, to satisfy the structura
safety or aesthetic concerns that are to be protected by the
set back or distance separation.

3. A local governnent may exclude the placenent of
Wi rel ess conmunications facilities in a residential area or
residential zoning district but only in a nmanner that does not
constitute an actual or effective prohibition of the
provider's service in that residential area or zoning
district. If a wireless provider denonstrates to the
satisfaction of the | ocal government that the provider cannot
reasonably provide its service to the residential area or zone
fromoutside the residential area or zone, the nunicipality or
county and provider shall cooperate to determ ne an
appropriate location for a wireless comuni cations facility of
an appropriate design within the residential area or zone. The
| ocal government nmay require that the wirel ess provider
rei mburse the reasonable costs incurred by the |oca
government for this cooperative determ nation. An application
for such cooperative determ nation shall not be considered an
application under paragraph (d).

4. A local governnent may inpose a reasonable fee on
applications to place, construct, or nodify a wireless

comuni cations facility only if a simlar fee is inposed on
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1| applicants seeking other simlar types of zoning, |and use, or
2| building permt review A local governnent nmmy inpose fees for
3| the review of applications for wireless comrunications

4| facilities by consultants or experts who conduct code

5| conpliance review for the local governnent but any fee is

6| limted to specifically identified reasonabl e expenses

7| incurred in the review. A local governnment may inpose

8| reasonabl e surety requirenents to ensure the renoval of

9| wireless comrunications facilities that are no | onger being
10| used.

11 5. A local governnent mmy inpose design requirenents,
12| such as requirenents for designing towers to support

13| collocation or aesthetic requirenents, except as otherw se

14| limted in this section, but shall not inpose or require

15| information on conpliance with building code type standards
16| for the construction or nodification of wreless

17| communi cations facilities beyond those adopted by the | oca

18| governnment under chapter 553 and that apply to all sinilar

19| types of construction.

20 (c) Local governments may not require wreless

21| providers to provide evidence of a wirel ess comunications

22| facility's conmpliance with federal regul ations, except

23| evidence of conpliance with applicable Federal Aviation

24| Adm nistration requirenents under 14 CF. R s. 77, as amended,
25| and evidence of proper Federal Comrunications Commi ssion

26| licensure, or other evidence of Federal Conmunications

27| Commi ssion authorized spectrumuse, but may request the

28| Federal Comrunications Comission to provide information as to
29| a wireless provider's conpliance with federal regulations, as
30| authorized by federal |aw

31
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(d)1. A local government shall grant or deny each
properly conpl eted application for a collocation under
subpar agraph (a)l. based on the application's conpliance with
the local governnent's applicable regulations, as provided for
i n subparagraph (a)l. and consistent with this subsection, and
within the normal tinmefrane for a simlar building permt
review but in no case later than 45 busi ness days after the
date the application is determned to be properly conpleted in
accordance with this paragraph.

2. A local governnent shall grant or deny each
properly conpl eted application for any other wireless
comuni cations facility based on the application's conpliance
with the |l ocal governnent's applicable regulations, including
but not limted to | and devel opnment regul ati ons, consi stent
with this subsection and within the normal tinefrane for a
simlar type review but in no case |ater than 90 busi ness days
after the date the application is determ ned to be properly
conpleted in accordance with this paragraph.

3.a. An application is deened subnmitted or resubnitted
on the date the application is received by the |oca
government. |f the | ocal government does not notify the
applicant in witing that the application is not conpleted in
conpliance with the |ocal governnent's regulations within 20
busi ness days after the date the application is initially
submitted or additional information resubnmitted, the
application is deened, for admnistrative purposes only, to be
properly conpleted and properly submtted. However, the
deternmination shall not be deened as an approval of the
application. If the application is not conpleted in conpliance
with the local governnent's regul ations, the |ocal governnment

shall so notify the applicant in witing and the notification
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1| nmust indicate with specificity any deficiencies in the

2| required docunents or deficiencies in the content of the

3| required docunents which, if cured, make the application

4| properly conpleted. Upon resubm ssion of information to cure

5| the stated deficiencies, the | ocal government shall notify the
6| applicant, in witing, within the normal tinmefranes of review,
7| but in no case |longer than 20 busi ness days after the

8| additional information is subnitted, of any renaining

9| deficiencies that must be cured. Deficiencies in docunent type
10| or content not specified by the |ocal governnment do not meke
11| the application inconplete. Notw thstanding this

12| sub-subparagraph, if a specified deficiency is not properly

13| cured when the applicant resubmts its application to conply
14| with the notice of deficiencies, the |ocal government may

15| continue to request the information until such tine as the

16| specified deficiency is cured. The | ocal government may

17| establish reasonable tinmeframes within which the required

18| information to cure the application deficiency is to be

19| provided or the application will be considered w thdrawn or

20| cl osed.

21 b. If the local governnment fails to grant or deny a

22| properly conpleted application for a wirel ess comuni cati ons
23| facility within the tineframes set forth in this paragraph

24| the application shall be deened automatically approved and the
25| applicant may proceed with placenment of the facilities w thout
26| interference or penalty. The tinmeframes specified in

27| subparagraph 2. may be extended only to the extent that the

28| application has not been granted or denied because the | oca

29| governnment's procedures generally applicable to all other

30| simlar types of applications require action by the governing
31| body and such action has not taken place within the tinmefranes
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1| specified in subparagraph 2. Under such circunstances, the

2| local government nust act to either grant or deny the

3| application at its next regularly schedul ed neeting or

4| otherwi se, the application is deenmed to be automatically

5| approved.

6 c. To be effective, a waiver of the tinefranes set

7| forth in this paragraph nmust be voluntarily agreed to by the
8| applicant and the | ocal government. A |ocal governnent may

9| request, but not require, a waiver of the tineframes by the
10| applicant, except that, with respect to a specific

11| application, a one-tinme waiver nmay be required in the case of
12| a declared local, state, or federal enmergency that directly
13| affects the administration of all permitting activities of the
14| | ocal governnent.

15 (e) The replacenent of or nodification to a wirel ess
16| communi cations facility, except a tower, that results in a
17| wirel ess conmuni cations facility not readily discernibly

18| different in size, type, and appearance when viewed from

19| ground | evel from surroundi ng properties, and the repl acenent
20| or nodification of equipnent that is not visible from
21| surrounding properties, all as reasonably deternm ned by the
22| local governnent, are subject to no nore than applicable
23| building permt review
24 (f) Any other law to the contrary notw thstanding, the
25| Departnment of Managenent Services shall negotiate, in the nane
26| of the state, |eases for wireless comunications facilities
27| that provide access to state governnent-owned property not
28| acquired for transportation purposes, and the Departnent of
29| Transportation shall negotiate, in the nane of the state,
30| leases for wireless conmunications facilities that provide
31| access to property acquired for state rights-of-way. On
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1| property acquired for transportation purposes, |eases shall be
2| granted in accordance with s. 337.251. On other state

3| governnent-owned property, |eases shall be granted on a space
4| available, first-cone, first-served basis. Paynments required
5| by state governnent under a |ease nust be reasonabl e and nust
6| reflect the market rate for the use of the state

7| governnent - owned property. The Departnment of Managenent

8| Services and the Departnent of Transportation are authorized
9| to adopt rules for the ternms and conditions and granting of
10| any such | eases.

11 (g) |If any person adversely affected by any action, or
12| failure to act, or regulation, or requirenment of a |oca

13| governnment in the review or regulation of the wreless

14| communi cation facilities files an appeal or brings an

15| appropriate action in a court or venue of conpetent

16| jurisdiction, follow ng the exhaustion of all administrative
17| remedies, the matter shall be considered on an expedited

18| basis.

19 (13) 42y M SUSE OF WHRELESS 911 OR E911 SYSTEM

20| PENALTY.--911 and E911 service nust be used solely for

21| energency comruni cations by the public. Any person who

22| accesses the nunber 911 for the purpose of nmaking a false

23| alarmor conplaint or reporting false information that could
24| result in the energency response of any public safety agency;
25| any person who knowi ngly uses or attenpts to use such service
26| for a purpose other than obtaining public safety assistance_+
27| or any person who knowi ngly uses or attenpts to use such

28| service in an effort to avoid any charge for service, comrts
29| a m sdeneanor of the first degree, punishable as provided in
30| s. 775.082 or s. 775.083. After being convicted of

31| unauthorized use of such service four tinmes, a person who

54
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

T T o S
N o oM W N R O

19
20
21
22
23
24
25
26
27
28
29
30
31

CS for CS for SB 1198 First Engrossed (ntc)

continues to engage in such unauthorized use comrits a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. In addition, if the value of the
service or the service charge obtained in a manner prohibited
by this subsection exceeds $100, the person conmitting the
of fense commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(14) 33> STATE LAW NOT PREEMPTED. - - Thi s section and
ss. 365.173 and 365.174 do not alter any state |aw that
ot herwi se regul ates voice conmuni cations services providers ef
telecommunications—service.

Section 3. Section 501.95(2)(a), Florida Statutes, as

created in CS for CS for CS for Senate Bill 1638 or similar

legislation, does not apply to prepaid calling arrangenents as

defined in s. 212.05(1)(e)., Florida Statutes, including

prepaid cards for wireless or wireline service.

Section 4. Two _and one-half full-tinme equival ent

positions are authorized with an associated salary rate of

$151, 278, and the sum of $561,834 in recurring funds is

appropriated for the 2007-2008 fiscal year fromthe Energency

Communi cations Nunber E911 System Fund of the Departnent of

Managenent Services from revenue received pursuant to s.

365.173, Florida Statutes, for expenditures related to the

creation of the statew de E911 board.

Section 5. For the 2007-2008 fiscal year, the sum of

$56 million in recurring funds is appropriated fromthe

Energency Conmmuni cations Nunber E911 System Fund in the

Departnent of ©Managenent Services to provide for the

distribution of nonwireless fees to counties.

Section 6. For the 2007-2008 fiscal year, the sum of

$12,541,000 in recurring funds is appropriated fromthe
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1| Energency Communi cations Nunber E911 System Fund in the

2| Departnent of Managenment Services to provide for an increase
3| in the distribution to counties for wireless fees.

4 Section 7. For the 2007-2008 fiscal year, the sum of
5|$25 million in nonrecurring funds is appropriated fromthe

6| Emergency Communi cations Nunber E911 System Fund and placed in
7| reserve in the Departnent of Management Services to provide
8| grants to counties pursuant to s. 365.172(6)(a)3.b., Florida
9| Statutes. The departnent is authorized to request the rel ease
10| of funds pursuant to the provisions in chapter 216, Florida
11| Statutes.

12 Section 8. This act shall take effect upon becomng a
13| I aw.
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